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F  R  E  D  E  R  I  C  K  .  T  O  W  N,   (Md,) 

1805, 


District  of  Marijland,  Te  Wit : 

BE  it  remembered,  that  on  the  eleventh  dav  of  Fehrua= 
r}\m  the  twenty-nin-h  year  of  the  Independence  of  the  U- 
ni^ted  Str?tesof  Americn,  John  B.  Co!vin,  of  the  said  dis- 
trict, hath  deposited  in  this  office  the  tide  of  a  book,  the 
right  whereof  he  chiims  as  Jiijthor,  in  the  following 
words,  to  wit :  ''A  Magistrate's  Guide;  and  Citizen's  Coun^ 
5f//or;  Being  a  digested  Abstract  of  those  Laws  of  the 
state  of  MaV'yland  most  necessary  to  be  Icnown,  and  most 
useful  in  commoatransactions  of  life.  Interspersed  with 
a  variety  of  practical  Forms  and  Pi'ecedents  ;  ior  the  use 
cf  Justices  of  the  Peace  and  others.  By  John  B.  Colvin." 
In  conformity  to  the  act  of  the  Congress  of  the  United 
States,  entitled,  "  An  Act  for  the  encouragement  of 
learning  by  securing  the  copies  of  Maps,  Charts,  and 
Books,  to  the  Authors  or  Proprietors  of  such  Copies, 
during  the  times  iherela  mentioned." 

PHILIP  MOORE,  Clk.  D.  Co 


INTRODUCTION, 


AN  occasional  attendance  upon  our  court?  of  j'j.^tire^ 
whe»-e  I  have  often  witnessed  a  lamentable  '.vnnt  of  l''p;rJ. 
laformation  among  that  class  of  citizens  who  constitu:-; 
the  inijir  p:irt  of  the  coin-riuni;;;*-,  together  with  (he  strcnc^ 
recommendalioii  of  a  lr;e:"jJ,  origiually  induced  m;i  to 
undertake  the  present  copapiUtion  ;  and  the  a i;p roving  avi- 
t^ity  \v:';h  •.vhi;:h  the  iwea  of  such  5  work  was  received  hv 
the  public  throughout  the  ^[^.it  cf  yi  ■■■yl=:.vid,  urged  me  IQ 
complete    ic  witii   all  possiljl;^    r;,:..i,tN^ 

In  reflecting  upoa  the  controv  erbies  that  hava  ?.gitat2d 
the  public  of  h.t;-,  respu^ciing  law,  lawyers,  and  leg;ii 
establiihmenis,  my  mind  bus  arrived  at  this  conclusion  ; 
tba:  CO  prevent  the  impositions  of  the  disiionest  part  of  the 
b;ir,  the  on!y  clT'cctual  reethod  is  to  enlightfen  the  minds  of" 
the  people,  h V  ;/: .  in;;  them  that  clear  viev^'  of  th^i  adminis- 
tration ci  j  v,,r.:.. ,  r.  'well  as  it  knowledge  of  the  leading  ia'.vs 
of  the  Ian:!,  which  wonlden-ble  tham  to  avoid  those  snares 
v/hich  their  passions  and  igaorancs  of  such  affairs  too  fre- 
"  leii'lyiead  them  into.  Ic  matters  not  what  institutions 
:  •-■  -  -gJiaized  for  adiv.iriistcring  juuice,  solongasthe  body 
r'i  t;.c  community  remain  unacquainted  with  the  princi- 
tdes  by  which  such  establisiunsnts  are  governed,  and  the 
provisions  of  those  legislative  acts  to  which  they  give 
torce  ;  for  there  vv ill  alwnys  be  impostors  and  knaves 
IV  here  there  is  any  thing  lov  them  lo  work  upon.  A  '^  "^k 
of  this  kind,  theref'jre,  cannot  fuilol  having  a  bene  fitiu.cf- 

ICQZ. 

Although  I  am  aware  that  this  work  is  considf^rably  de- 
ficient in  many  particulars,  which  time  and  grea'.er  oppor- 
tunities may  ftirniih  to  another  compiler,  still  I  fccLi  con- 
viction that  this  eyjcoj  to  dissernioaie  itgal  inicrir.ation  a- 
mong  my  fellow-citrzens  will  be  of  essc:ntial  service  to 
them  ;  and  it  will  have  a  tendsjncy  to  render  the  piucced- 
mgs  of  our  magistracy  generally  more  correct  and  uniform, 
by  allo/ding  them  the  means  of  draliing  their  pr';cepis  in. 
:2more:  legal  aud  proper  sh:!pe  than  htretolor-j. 


Gentlemen  of  the  bar  seem  to  be  impvcr.'.ea  wnh  an 
idea,  that  xvorks  of  this  kind  are  made  lor  their  use  and 
convfrnience  alone  :  In  this  instance,  I  beg  leave  to  declare 
th:it  I  hive  not  i^bored  fcr  them.  I  have  neither  the  vanity 
to  fceheve  nor  the  confidence  to  hope,  that  my  humble 
toils  snould  afrord  one  solitary  rav  oflight  to  the  under- 
standings  ofihose  who  have  for  years  together  made  the 
laws  their  pecuharstady.  And,  therefore,  as  I  have  not 
presumed  to  teach  wisdom  to  Solomon,  I  devoutly  pray 
that  my  bock  may  escape  the  partial  criticisms  of  unfriend- 
ly critics.  As  for  the  tribe  of  pettifoggers,  (whom  I  do 
rot  rank  wuh  the  gentlemen  of  the  bar,)  their  opinions  are 
Ox  no  consequence  to  me  :  It  would  be  cruel  to  deprive 
them  of  the  privilege  of  fault-finding,  and  they  are  v/el- 
come  to  exercise  their  ingemiitj  on  che  pages  of  this  work 
tui  they  get  v/isen 

It  is  for  the  7nass  of  the  people  that  I  have  compiled  a 
•  CiriDZ  AND  CoUNEELLOR  ;"  for  thcse  whosc  leisure  and 
means  for  the  acquirement  of  knowledge  of  this  kind 
liave  Deen  small  ;  and  who  feel  at,  awkwardness  on 
firsi  geuirg  into  public  office  fcr  want  of  ir.formati= 
on;orwnoh^ve.ufl-.rc.d,or  are  likely  to  su{f\.r,  on  ac 
count  oi  .tncii-  bcr.jg  unr.ccjuainted  with  the  "  rules  of 
cu-,)_ronciact  which  prescribe  what  is  right  and  prohibit 
wh:U!:  wrong."  . 

In  arrypgin-  r'rr  u-ork,  I  have  to  regret  the  want 
ot  a  more  i  :-:!,.■  organisation  ;  bat  f\>r  the  wanr 
oi  method,  i  have  erdcMvorcd  io  intone  in  some  me-^ 
^^''r^^y  ^''-V'^^^^'^^^'^  H.a  i  earlier  attained  those 
^;--     ;     '■    ":     '^    ::^'::;...  d     towaids    the    conclusion    of 

,  '.'■  "  '  ;  i:  ..:;.i  :.:\,,.;Jjly  have  observed  more  re- 
^■'"r  ''•  '.-•'^'  lii^ih^^r^fi  propriety,  with  rf-.pect  to  the  distii^ 
t  :u:-a  oi  matter  under  the  several  heao.,  or  titles  :  As  it 
5^^,  I  nave  pursued  generally  the  alphsUtlcal  order  laid 
ciov^^  oy  iVlr.  Ki'ty  n,  his  index  to  the  la\vs,  to  which  I 
r-m  iPce  to  acknowledge  tiiat  I  am  much  indebted  for  a 
more  ready  comprehension  of  the  acts  <5f  assembly  than 
1  could  h?.ve  oiherwise  attained. 

y/hatcver  errors  the  book  may  contain,  I  trust  they 
V  :H  find  a  bufhcient  apology  in  tiic  novelty  of  the  under- 
tikiDg,  It  IS  the  frst  of  the  kind  ever  published  in  Ma- 
ryland, and  therefore  it  cannot  be  expected. that  it  should 
be  so  complete  as  a  future  edition  might  prove,  after  its 
omissions  and  mistakes  have  been  corrected  by  experi- 
ence,    i  h.ivc ,  however,  spared  no  pains  to  procure  all  the 


j-formaticm  viathki  my  roa;1i  oa  every  i ;  .  pon  which 

I  hare  touched  j  and  I  have  rnr.de  use  of  bosks  of  esta- 
blished character,  records,  and  the  informatioa  of  sensible 
laen,  v.henL-ver  and  v/hc-rever  1  could  obtain theiTi,  to  ren- 
der the  comp'1:u.ion  correct  andconipktc. 

With  respect  to  bondr,,  I  wish  to  impress  it  particularly 
on  the  minds  of  thost:  who  arc  desirous  to  gain  an  accurate 
knowied;?:^  of  such  things,  that  in  forming  the  obligation, 
where  two  persons  are  bound,  it  is  alwavs  infest  to  in- 
troduce after  the  words  '■''xv:  bind  o?:r.^/:.;rv.''  ihc  words 
'■'•  jointly  and  severalri,^^  or  the    word  3  ';  of  la  :" 

This  is  not   observed  in  all    the   bonJ..  ■  .'u  in  the 

loilo^ving  work,  and  llierefore   the  more    necessary  to  be 


mentioned  here.      Eat  the 

Te    vn^y  be  those   lyho   are   op- 

posed  t  -     '  v'  ■■''  bond  in   sii 

.:l\  iY\i:ia?r  ;   and   that  was  oae 

reaae-i  ■,  ..v    i  v-:-ic:d  tiie 

f.ims.      Yet  let    it    be  noticed. 

thai  the  v/ords    "-  Joint'^j  ■: 

md  scv^ra'/:;''  ought  not    to  be 

used  wlien  the  worc's  "  a?, 

((/  each  cf  iis'*''  are  iniroduced,  as 

thrit  would   be  :         ■ 

I  have  known  men 

hack::i^di:ithe. 

'i  expressions-  in  one 

obligation.      T:. 

';   r  oves   that  they  kno?r 

nothing  of  ih; 

■-•  ;    and  I  rnerely  mention 

it  to  pr<ivenc  gl_.„ , 

."  ."    -    ,-.v-.o.-;-. 

Of  p'-rvcvcrs    i   have 

u                                               ■  ..reat 

r:^v^\^^CrA\\   t-rccent    as    r. 

.1           ^                   ,       .   ,      -,din;y 

.Hn;y 

ViS  of  naen 

I  v/ho 

'ccuircab 

now- 
wiiii 

ihc : 

iaw3  reape 

Cling 

1  down  any  pai 

rtic'j- 

man 

[  comes  voi 

'un'a- 

■  of 

the    child; 

:  BuL 

;eforc  whom  ti 

;e  ex- 

.   in 

page    142, 

,   and 

-J  ok, 

uitanj    bet 

wee  a 

1 
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In  cases  of  bastar  '      "  ' 
iar  form  of  examina: 
ril/j  forward  and  dis:- 
as  such  cases  hkiv  o 
amination  is  taken,  c.;..    .. 
may,  if  he  pleases,  ir.rrod.- 
the  v/ords  '-'  The  "and  '•  e;-  . _.  ." 

In  treating- of  coroners,  i  did  not  siate  that  justices  n£ 
the  peace  might  net  as  such  in  their  respective  countic-. 
^vhen  called  on.  This,  I  believe,  is  tha  practice  in  many  of 
the  counties  of  this  state.  But  the  power  of  a  justice,  ac- 
ting as  coroner,  does  not  extend  to  his  jurisdiction  as  au 
ofacerfor  serving  u'rics,  sammoning^ur^jrs,  &c. 

pac-e  10^,  "i:  ■-■    ..'  ■  ,:-^c  "  A  \vi>-  raut  mn-  be  '^r:ni*''fl 


in  extraordinarycasesbythepnwcouncll/'&c.  Toprevenc 
any  misunderstanding  of  Ibis  passage,  it  is  nec.ssnry  to 
state  that  It  has  reference  to  the  privy  council  of  Great, 
iintajn  ;  and  wzs  inadvertently  introduced  from  Black- 
stone,   ,n  treating  of  the  power  of  granting  warrants. 

1  he  appeal  bond  from  a  magistrate's  judgement  ought  to 
have  tzvo  sureties  to  it,  although  I  find  that  in  rnanv  instan- 
ces It  has  oeen  the  practice  to  take  but  one  :  And  indeed, 
exceptingthenecessityofconforroingto  the  words  of  the 
law  ine  reason  oi  the  thing  shews  that  one  good  surety  in 
such  a  case  IS  sufficient. 

In  the  9th  page  of  this  work,  under  the  head  "  ^c 
tount,-  u  ,s  stjii,^  ,hat  -  Any  deed,  will,  "  he.  -  v/lll  be 
considered  as  sufficiently  proved  by  a  c^r;i//c-a/^  from  the 
iceeper,  &c.  It  ought  to  read  '^  certificate''  under  seal; 
Jor  a  certificate  offered  as  avidence  in  court,  xvhhout  a  seaL 
would  not  be  admitted  :  Elsewhere,  everv purpose  is  an- 
swered  without  it.  -  ^      r 

In  the  12^h  page,  speaking  of  the  limitations  of  actions 
on  accounts,  &c.  itis  said  that  they  "mustbe brought  with- 
jn  inree  years,  other-a^ise  they  are  not  recoverable}'  It  is 
true,  they  are  not  recoverable,  at  the  option  of  the  debtor  . 
because,  if  he  pleads  the  act  of  limitation  the  debt  is  lost  r 
out  ,.  on  a  suit  he  neglects  to  plead  it,  the  debt  is  recover- 
able  at  any  time. 

Ind:e2.ah  page^theformofthe/./:.  varies  a  little 
li  om  tnat  cu3:omai  ily  used.  It  is  nevertheless  a  cood  one. 
1  he  twelve  and  an  half  cents  inserted  are  int'ended  as 
the  cost  of  issuing  thef.  fa.  These  words  follow  ;  "  And  the. 
(^ditional costs  hereon:'  If  the  twelve  and  an  half  cents  had 
been  omitted,  and  the  words  '' andthe  additional  costs  here. 
fn  had  followed  the  \voids '' of  Maij  last,''  the  form, 
would  be  equally  complete  ;  .inasmuch  a?  the  additional 
costs,  generally  mean  and  include  all  costs  after  judgement, 
liowever,  as  it  stands,  it  is  more  particular,  and  the  words 
are  only  redundant. 

^  h^  pnge  1G4.,  the  signatures  of  commissioners  for  pro- 
ving boundaries  are  omitted  at  the  end  of  the  return. 
^neymusc  always  sign  their  return,  after  all  the  depo- 
&:uons  huve  been  taken  and  certified  by  them. 

With  regaid  to  precepts  by  justices  of  the  peace,  I  think 
one  general  rule  ought  to  be  uniformly  observed.  I 
allude  to  the  commencement  of  each.  In  all  those 
wh^ch  convey  a  conk:nand,  and  carry  with  them  the  idea 
o^.jorce.  I  conceive  the  words  -State  of  Mar  viand ^  o-u^du  le 


7 

precede  the  words  "  —  County,  To  Wit .-"  And  in  all 
those  which  are  merelvrnatter  of  record,  and  consequently 
cl' a /5as.s/u(f  nature,  the  words  '•'•■'— -^County  ^  To  Wit :"  ara 
quite  sufficient.  A  litllc:  rsQectlon  will  shew  the  pro- 
priety of  this  distinction.  Whatever  carries  with  it  a  com- 
mand, and  supposes  a  necessity  for  the  use  of  force,  should 
hav^e  o.i  its  fnce  the  espressiou  of  that  power  which 
is  to  support  its  execution  ;  whilst  that  which  is  merely 
passive  requires  nothing  more  than  a  mention  of  the  coun- 
ty,  by  way  ol  date  ;  Of  whe  first  description  are  all  execu- 
tions, writs,  warrants,  and  the  like  :  Of  the  latter,  are  re- 
cognizances, probats,  Sec.  This  rule  may  be  objected  to 
by  many  in  the  case  of  recognizances,  v/here  the  parties 
are  bound  to  the  state  ;  but  in  my  apprehension  it  v/ould 
be  much  more  corre-:t  to  leave  out  the  name  of  the  state 
in  the  case  of  recognizances  as  well  as  in  that  of  probats  ; 
for  although  the  parties  be  bound  to  the  state,  there  can  be 
no  propriety  in  prefixing  the  name  at  large  to  the  act  by 
way  of  date,  when  the  name  of  the  county  is  much  more' 
precise  and  specific,  and  particularly  as  the  name  of  the 
state  is  always  mentioned  in  the  body  of  the  recognizance. 
This  idea  did  not  occur  to  me  in  time,  or  I  should  have 
conformed  the  precedents  to  it.  However,  it  is  only  an 
opinion  ;  and  Biose  who  make  use  of  the  book  may  follovT 
the  method  or  not  as  they  may  deem  most   proper. 

The  foregoing  observations  I  have  thought  it  necessary 
to  make  by  way  of  explanation.  There  are  doubtless  o- 
ther  trivial  imperfections  which  time  and  closer  inspec- 
tion will  develope.  It  is  more  or  less  the  case  with  every 
work  published. 

I  have  no  hesitation  in  believing  that  my  book  \vill 
meet  with  a  candid  reception  from  men  of  sense  of  all  par- 
ties and  sentiments.  My  only  motive  has  been  a  strong. 
desire  of  imparting  usesul  information,  and  i  trust  tha& 
my  intentioui  will  be  duly  appreciated. 

Tiis  compiler; 


DEDICATION. 


►  O* 


^he  Jubscriher  respectfully  dedicates  the 
followhig  work  to  .bis  fellow-citrzens  of 
the  State  cf  Maryland. 

J.  B.  COLVIN. 

FuEDERicK-Tov;v,  (IMd.)  1 
Jidij   IQth,  ISO  J.  i 


ACCEPTANCE. 

PUNISH3IENT  FOR  FORGING,  RECEIVING,  ^c. 
IF"  any  person  or  personn  in  the  state  of  Maryland  shall 
forge,  or  aid  in  forging,  or  cause  to  be  forged,  or  in  any 
r.ianiier  assist  ia  forging  or  counterfeiting  any  bill  of  ex- 
tiian'-e  or  draught  for  the  payment  of  ir.oney  or  delivery 
of  goods,  or  other  valuable  articles,  with  intention  to  de- 
fraud any  person,  on  hit]i-i\i  convicted  thereof  in  any  court 
of  lavv^  within  the  state,  he  or  they  shall  be  adjudged  a  fv^lon^ 
and  shall  su'Ter  su':h  punishment  as  shall  he  adjudged  by 
B:iid  court,  so  as  the  same  do  not  extend  to  deadi,  or  more 
than  seven  years  servitude,  laws  of  Maryland,  Nov.  al-.v. 
slon,  1799,  chap,  75,  s.2.  By  the  same  act,  5.  3,  steal- 
ing,  cr  receiving  stolen  bonds,  notes,  or  other  sec uritie.i 
for  the  pnvment  of  nrioney,  is  miide  felony,  and  piinishab.e 
as  aforesaid. 


ACCOUNTS. 

VAI^IOUS  KINDS  OF  EVIDENCE  ADMISSIBLE,  bV, 
ANY  debt  of  record  made  or  entered  in  any  other  of  the 
United  States,  or  in  any  foreign  country  whatever,  can  be 
proved  by  an  ejiemplifics.tion  of  the  record  under  the  hand 
of  the  keeper  of  the  same,  and  the  seal  of  the  court  or  ofiice 
where  such  record  may  be  made,      1785,   c.  46,  «.  1. 

Any  deed,  will,  or  instrument  of  v/riting,  which  is  re- 
quired to  be  recorded  or  registered  by  the  laws  ot  any  ot 
the  United  States,  or  of  any  foreign  country,  will  be  con- 
sidered as  sufficiently  proved  by  a  certificate  from  the  keeper 
of  such  record  cr  register,  declaring  such  deed,  vfill  or 
instrument  of  writing  to  have  been  duly  and  properly  recor- 
ded, and  will  be  received  as  evidence  in  any  court  oi  tnis 
state  ;  and  a  copy  of  any  deed,  will,  or  other  instrument 
of  writing,  lodged  for  safe-keeping  in  any  office  or  court, 
agreeably  to  the  laws  of  the  state  or  country  as  aforesaid, 
will  in  like  manner  be  admitted  as  evidence  of  their  validity 
when  certified  as  aforesaid.      1785,  c.  46,  s.  2. 

Record  entries  of  deeds,  in  any  county  court,  when  trans- 
mitted to  the  clerk  of  the  general  court,  and  by  him  pro- 
perly recorded,  shall  be  received  as  evidence  of  such  deeds 
in  all  the  courts  of  this  state,  in  case  the  original  shall  have 
been  lost  or  detroyed  ;  and  the  judges  of  the  general  court, 
Kiay,  in  their  discretion,  admit  such  record  entry  as  eYi4enc5 

B 


io 


ct    the  rnudiry  of   a  d,.,\  whether  the   original  deed  b- 
destroyed  or  not ;  provided  that  no  such  record  entry  shall 

^(n  enHT  u'^'^T  '^  "ll'  P-t>-g--t  whom  the  same 
s  intended  to  be  used  snail  give   the  other  party  notices 
ter>n  before  the  trial  of  the   cause,  to  produce  the  Origin.^ 
aeed,  or  a  lull  copy  of  the  same  froin   the  record.     ^85 


c.  9,  s 


An  attested  copy,  certmed  under  the  seal  of  office, 
o.  anv  .v.d,  testament,  or  codicil,  recorded  in  nnv  officJ 
..u.honseci  to  record  the  san,e,  sh.II  be  admitted  as  eviden.-e 
in  any  court  ot  la;^^  or  equity,  provided  that  the  execution 
ot  the  ongnval  wui  or  codicil  be  subject  to  be  contested 
mud  prooat  nathbeenhad  according^o  the  act  of  ir98, 
X\c.  10 1.       oce  scad  act,  c.  2,  s.  4. 

,,,^;!{^'''^'  ;^ 'i''.  ^^-^^'^  bdl,  note,  or  other  instrument  of 

'p.-'w '"''  ""  "^'^  ^'^''  "'  '-^  U'"^^d  States,  or  in 

.   anv  .oie.gn   country,   vyhich  by  the  laws  of  said   states  or 

be'^xT'^?  ""^^  ''"^T"'^  '"J"'  '""'"^^^^  ^^  re^istered,'mnst 
o.  piov.d  by  the  oath  or  afermation  of  the  subscribim-  wit- 
r.esses  to  tn.  s.me,  or  any  of  them,  taken  before  anv  ?o.rt, 
judge   or  jastice    or   other  cfiicer  of  the   s^ate  or  country 

Vo.').  "  exec,ued;    accompanied  by    a  certificate 

Irom  d^e  governor,  ch.el  inagistrate,  or  otherproper  oPicer 
declaring  that  the  court  or  officer  before  whom  sud.  oath  oJ- 
affirmation  was  administered,  had  authority  to  administer 
the  same,  and  that  such  oath  or  affirmation  had  been  duly 
inaae  beiore  such  court,  judge,  justice,  or  other  officer,     li 
ad    he  witnesses  to  any  deed,  will,  bond,  bill,  note,  or  other 
nstrument     should  die   before  their   execution  b^  proved, 
then   proor  by  a  credible  witness  must  be  adduced^o  the 
hand.wrumg-of  tne   party  making    such   deed,    or  to   the 
hand-vmtmg  of  unsubscribing  witnesses  to  the  same,  or  of 
..ny  ot  them,  to  be  taken  and  certified  as  already  described. 
In   case  any  person  brings  suit  upon  any  such  instrument 
oi  writing  proved   us   aioresaid,  to  recover  any  money  or 
other_ valuable  thing  specified  therein  to  be  due,  the  party 
brmging  sucn  suit  at  or  before  the  first  imparlance  court, 
iinis.make  oath  or  afinmation  before  some  judgeorjusticeof 
this  Mate,  or  before  some  court,  judge,  justice,  'or  officer 
of  tne  state  or  cotmtry  where  sucir  instrument  in  writing 
has  been  extcuteu,  naving  proper  jmthorit)',  which  must  be 
ceruheci  by  tae  governor,  chief  magistrate,  or  other  officer, 
duly  auu>orr.ed,  tnat  the  debt  or  other  valuable  thing,  claim- 
ca  oy  virtue  oi  .uch  instrument  is  justly  dlie,  and   that  no 
^ar   thereof  hatti  Uen  sati.licd,  or  in  any  manner  paid,  ex< 
^.ept  wiiai  _,,   credited,  to   the   knowledge  or  bdicf  of  ib^ 
■M-if  bnnguM^-  the  suit.  l/GJ,  c.  45,  ,.  ^ 


Open  accounts  against  deceas'^d  persons  nvc  to  ')e  'proved 
r.i  the  manner  before  stated  ;  in  addition  to  v.  hich  ]L  is  vc- 
quired  by  an  act  of  1793,  101,  c.  9,  ,?.  S,  that  1  here  must 
likewise  be  annexed  a  cei  lil'c-.tf-  "■  '.  ■  .  h  or  aruruial:,j.i 
of  the  creditor,   cikca  a!';.;;-  the   .  ;    the   iicouiu  :,^ 

stated  is  just  and  true,  and  thai  ;ic  ;...;•  -.a- 'i  i!;;:h  v.r-t  re- 
ceived any  part  of  the  aionty  seated  to  be.  due  or  a>.\-  a-ciiiii- 
or  satisraction  for  the  same,  except  wi>  ,'-  (\i  :--:<)  ]■-,  c\>.-X.i(:Oo 

The  o^Lii  or  affirmation  of  aiu'  (iivi  ,:  ;  :  ■  wcnesi  be- 
ing an  iuhabitant  of  the  United  S^;\;  ■  ,,  c:  ;;:'  .;r>v  farci;:u 
country,  is  evidence  of  the  delivery  of  ^oo:i^;,  ivic/'i-h.uKlisc, 
or  any  other  articles  to  the  person  rh;\rp,ed  *vid\  the  recep-  . 
tion  of  them  ;  and  likewise  such  difiniercsl-d  ^idll^e3s  as 
aforesaid,  shad,  i,roon  oatli,  be  evidence  of  tiie  value  of  the 
goods  and  of  thic  assumption  of  the  person  lo  wdiora  such 
goods  mav  have  been  delLvcred,  to  pay  for  the  G;>urj  ;  the 
oath  to  be  made  before  some  magistrate  dely  aiJpointed, 
and  certified  bv  a  coraj-etent  oScer.  Buf  fhe  pers'.ni  bring- 
ing the  su;:  riuist  likewise  ma're  oath  to  '■  ':  ■■•";  of  his  ac- 
count or  charges  before  some  judp:<^,  ju  ;;erofthe 
state  or  country  where  he  resides,  at  or  „;;.,., ,.  ,..e  nrst  im- 
parlaace  court  ;  and  that  he  believes  the  goods  or  other 
thing's  were  bona  fide  delivered  as  charged,  and  that  he  hath 
not  been  paid  for  any  part  thereof  or  in  any  manner  satisfied 
lor  the  same  more  than  what  has  be-n  dul\' given  credit  for 
upon  the  account,  to  which  said  oath  or  arihauacion  must  ise 
annexed;  and  th;;c  he  hath  received  no  security  or  satisn 
faction  for  the  same,     '1785,  c,  4-3,  s.  4. 

The  oatli  or  aflirniation  of  any  clerk,  store-keeper,  or  dis- 
interested credible  person,  taken  before  any  judge  or  justice, 
or  court  of  this  state,  to  the  delivery  or  payment  of  ixwy  mo- 
ney, or  delivery  or  sale  of  any  goods,  v/ares,  raerchandi;:es, 
effects  or  chatr^ds,  by  any  person  merchandising,  or  carrying 
on  commerce  or  ^ny  irade  what^3oever  by  buying  and  selling, 
or  manufjicturing  for  sale  within  this  sfate  to  any  persou 
within  this  state,  is  good  and  saiRcient  evidence  in  any 
court  of  this  state  to  charge  the  person  to  wiicm  the  money 
or  goods  shall  have  been  paid  or  delivered  ;  and  shall  like- 
wise be  good  evidence  to  prove  the  prices  of  the  goods  or 
other  articles  sold  or  delivered,  and  also  to  prove  the  as- 
sumption of  the  receiver,  or  any  person  claiming-  under  hiu\ 
to  pay  for  the  same,  provided  such  oadi  or  atiirmaticu  be 
made  within  twelve  months  from  the  tiate  of  the  articles  re-., 
spectively  paid  or  delivered  ;  and  provided  that  the  persoa, 
iiringingsuit  for  the  same  (if  suit  h':  brought)  shall  at  or  be= 
:iore  the  first  imparlance  court  make  oath  tuat  he  hatli  ve» 
ceived  neither  security  nor  sailsf3,qUqp  lor  the  savv-    Uci,, 
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The  manner  of  proving  accounts  as  prescribed  in  this 
chapter,  does  not  deprive  the  debtor  or  defendiint  from  con- 
troverting such  proof  by  an)'  testimony  which  is  legal  and 
admissible  by  the  rules  of  die  common  law  ;  and  the  cre- 
ditor, in  like  manner,  'is  not  prevented  from  adducing  other 
legal  proof  admissible  by  the  rules  of  the  common  law. 
1785,  c.  46,  s.  6. 

When  an}^  suit  is  brought  on  a  judgernent,  or  on  any  bond, 
or"  other  writing  sealed  by  the  party,  and  the  defendants 
shall  have  any  demand  or  claim  against  the  pl.ilntilT,  upon 
judgement,  bond,  or  other  instrument  under  seal,  or  upon 
note,  agreement,  assumpsit,  or  account  proved,  the  de- 
fendant shall  be  allowed  to  file  his  account  in  bar,  or  plead 
discount  to  the  plaintiff's  claim,  and  judgement  shall  be 
given  for  the  plaintiff  for  tlie  sum  only  which  remains  due 
after  just  discount  made,  provided  the  sum  which  shall  re- 
main due  after  such  discount  be  sufncient  to  support  a  judge- 
ment in  the  court  where  the  cause  may  be  tried,  according 
to  its  established  jurisdiction  ;  and  in  all  cases  of  suits  upon 
simple  contracts,  the  defendant  may  file  an  account  in  bar,  or 
plead  discount  of  any  claim  he  may  have  against  the  plaintiff^ 
properly  proved,  v/hich  may  be  of  an  equal  or  superior  nature 
to  the  plaintiff's  claim,  and  judgement  shall  be  given  as 
jiforesaid.      17S5,  c.  46,  s.  T. 

In  all  actions  brought  in  a  court  of  law  of  this  state,  ground- 
ed upon  an  account,  or  in  which  it  may  be  necessary  to  ex- 
amine and  determine  on  accounts  between  the  parties,  it  is 
lawful  for  the  court  where  such  action  may  be  or  remain  for 
trial,  to  order  the  accounts  betvv-een  the  parties  to  be  audited 
and  stated  by  an  auditor  or  auditors  to  be  appointed  by  such 
court,  and  there  must  be  such  proceedings  thereon  as  in 
cases  of  actions  of  accounts.      1785,  c.  80,  ,s-.  12. 

Actions  on  accounts  (excepting  such  as  concern  the  trade 
^nd  mercha'odise  between  menh-mt  and  "merchant,  their 
factors  and  servants,  not  resident  in  the  state)  must  be 
brought  within  three  years,  otherv/ise  they  are  not  recover- 
able by  law.     1715,  c.  23,  s.  2. 

The  House  of  Delegates  may  examine  and  pass  all  ac- 
counts of  the  state,  relating  either  to  the  collection  or  ex- 
penditure of  the  revenue,  and  appoint  auditors  to  state  and 
adjust  the  same.     Constitutio7i^  a,  10. 

[There  has  a  certain  error  obtained  with  many,  the  effects 
of  which  may  at  times  prove  prejudicial  to  boUi  creditors 
and  debtors,  and  it  is  thought  advisable  to  explain  it  in  this 
place,  to  wit;  Many  believe  that  a  creditor  is  compelled 
by  law  to  present  his  account  and  demand  payment  therefor 
previously  to  bringing  an  action  for  the  recovery  of  the 
fane  I  but  th;^  is  rios  the  fc;?;,     1%  was  formerly  the  case, 
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Lv  &iT   act  of  1^2^,  bat  the  provision  ^vns  rt pealed  by  a  iawr 
■oi   irSj.] 

Any  one  ja=;tice  of  the  co'int'/  wherein  the  debtor  doth  re- 
side, mny  and  shall  hear  and  dele :  rair.e  the  nialter  in  con- 
troversy, where  the  rirrd  debt  ;iud  dnnin.c;c?i  do  r.oi:  exceed  ten 
pounds  current  ujoucy,  or  one  thousand  pounds  ot  tobacco. 
ir91,c.  68,5.  1. 

Form  of  a  Probat  of  an  account, 

' ~-  CoiTNTY,  To  Wit: 

On  t/ii-s-  [twentietbi]  i/ci'/  <i/' [Jannarv,  1P/.'4,]  'rfore  Pie 
f:he  sub  scribe  7-^  cvc  of  Ihc  '^/iixiJcc.i  of  the  Peace  la  and  for 
said  County^  apjH-cirs  [J;;;r.es  Jonesj  and  makvi  onth  on  the 
holy  Evcnigelii  cf  A/in/obtf/  God^  thr.t  the.  abo'o:-  \ov  forego- 
ing] acccunt  is  J!t::t  ar.d  !ri:c  as  ic  .y////\/v  s/<:tcd  ;  o.id  thcti 
/2?  hctk  ri'jt^  dircclb.i  or  indireith>^  recri  ,!:i'  uK--  j-jrt  :r  paixel 
thereof^  seciiriiij,  or  saiifciclion  for  the  Ac//,?,.',  c:ccept  xvhat 
is  credited,  or,  except  cm  account  in  bar  [as  the  cx^z  may 
be]  to  the  Lest  of  his  kno'i^Ii^dgc.  j.   S. 

Form  of  a  Probat  of  an^^r  claim  on  open 
account^  againll  a  deceaied  pcrf3n. 

= -—  CouKTV,  To  VriT  : 

On  this  [f-.veiuicth]  rA/?/  of  [[arj.-j-v,  1304-,]  being 
since  the  death  6/[Jarnes  J  ones]  bejore  inc  the  sub^.criber,  one' 
of  the  Justices  of  the  Peace  in  ,r:^/J^r  fu:id  c^::ntu,  appears 
[Joseph  Jenks]  and  uiahcs  oath  on  'the  /.. ';/  Ji'-fgrJij  of  AU 
-might  ij  God^  that  the  foregoii'g  (or  6.:..,  :  .  ij  casc  may 
be)  account  as  itafed  is  just  ]n:d  irne  ;  c  ;:a  irnt  he  hath  not 
received  anij  part  cf  the  Dioneij  Si:iU  d  ij  I e  d.i.e,  cr  any  se- 
curity or  satisfictien  for  the  same,  c:.r.pt  7:-f:::i:  ^if  ;rn-)  is 
credited.  (In  case  the  nature  of  t!.-  Inii:!,  :..^  r  :;L.ires  it, 
the  concluding-  part  of  tho  oath  rnav  run  tiuis — e::Lept  an. 
account  in  bar  on  the  books  of  the  deceased^  the  amount  not 
knoxvn  to  1dm.)  Witness  viy  hand.  J.  S. 

This  oath  is  founded  on  a  lavv-  of  irSS,  No.  101,  c.  9,5.  8. 

(xA.ny  claim  on  account,  excedin^  ^^.10  current  money 
must^  iu  a  court  cf  justice,  he  esiablis-red  by  a  disinterested 
witness  ;  nor  can  any  person  prov-  his  ;i':'.o>:;nt  for  more 
than  _^.10  in  the  course  of  any  vrhole  wear's  c^.^Hr-g-  ;  th-i 
voucher  of  which  must  be  an'account  "\rich  the  aoove  on::^ 
rjineved,     Seebwof  irss,  c,  -15.  .;•.  S  ^. 
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Form  of  a  Probat  of  a  fpccialty  againll 
a  deceafed  pcrfon,  to  wit :  bond,  note 
or  protefted  bill  of  exchanc^e. 


O 

County,  To  Wit: 


On  the  (twenlleth)  daij  of  nAX\u-yYv  ^^nA\  i  • 

ofJ\rCT^"  '°  "  f  P"'""y  »■■'="  ■><=  "^-^  i"stn,me„t  itself, 
-No'  10!,   "g;™!)     "^^  --8"-«..     See  law  of  UOB, 

Form  of  a  Probat  of  a  claim  for  rent, 
agamft  a  deceafed  perfon. 

CouKTr,  To  Wit: 

theZ!'on7:f''^'"KfP''''''^^^  ^^^4)   being  sine. 

sc4  i:ntf.J'^'V''  «^^^/>r../^  .....z,,  appear.  Qo. 
s  .ph  jen.s)  and  makes  oath  on  the  hoh,  Evcmielu  of  AU 
rn^hly  God,  that  no  part  of  the  sum  due  Jhr     ^^d^^t    or 

<^^\cept  \}i  <ii-iy)  -what  has  been  credited. 

IHtness  iuy  hand.  j^  S. 

-^Zlirr^"""  °' ^  '^""^  ^^"-'-^"^  ^^^^»  be  the  lease,  or 

l  Ian  e  of  t  ' ''''r^'  ^^^^^'^'i^'^'^ng  the  contract  and 

^Z^t^^^l-         "T'  ^"^  ^'  ti>e  original  creditor  with 
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Form  of  a  Probat  of  a  judgement  agalnfl; 
a  deceafed  perfon. 

i^     .^ ^. „  County,  To  Wit: 

B.A     ^^^^^  C^^;5"^'^^iO,^^  of  (January,  ISO^)  /.■!,.  shrre 

mtAe   death   oj    (James   jonesj   before  tl>e  subs^hn-^ne  of 

W    the  Justices  of  the  Peace  in   and  for  ccud  conntv,  .-„v^,v,4 

r.Toseph  jenks)   and  makes  oath  on   the    hoh,    Emiv^r^l',' of 

AhmgUty  God,  that  he  hath  not  received  am;' part  onh'^\,uvi 

for  xviuai   the. vithhiC above,  annexed,  or  fore^oiL,  as'ihe 

-case  may   o.)  jud^enrau  rvas  parsed,    e.:cept  ^suchpart  (\i 

any)  .,v  ..  credUed      (If  assigned  to  some  'other  pe4n  L 

oath   shad  goon  thus)  and  that  to   the  best  of  hh    hno.r.. 

ledge  or  vcHcj,   no  other  person  hath  received anu  parcel  of 

the  said  sum,  except  such  part  (if  any)  as  is  credited, ' 

.  Tl  Uiief^s  mij  hand.  T    g 

i  his  oatn  is  founded  on  the  Ia^v  of  irog,  ^o,  l6l'  V  9 
t  ;  ^^%^^^'S"^«  "^"^«:  produce  the  assi,rn-snt,  Lnder 
the  hand  of  the  assignor,  and  if  there  hath  been  m^re  than 
one  assignment,  each  assignment  shall  be  produced  under 
he  hana  of  tne  party,  i r98,  No.  loi,  ..  9,  ..  2.  JfTere 
be  more  than  one  creditor,  the  whole  oath  or  affirmarioS 
ruorcsaid,  wuh  the  other  vouchers,  shrdl  be  sufficient   '  .3! 

[A  special  bail  having  paid  the  ji^dgement,  and  nroduci-.- 
a^stgnment  or  rece.pt.  is  considered  \  jud^menl  creditor! 
1  ne   voucher  or  evKlence  of  a  judgement  must  be  a  «ho  ■ 
copy  thereof  under   seal  of  ofhic,  if  above   /^rT ';  ^. 
cc..rt,   cert,nedbythe   cierk   that  d.ere  is  no  entr^^of "."X 
l.iciioa  tor  the  said  judgemePt.l  ' 

Having  thus  far  laid  dov.n  the  methods  and  for^.s  vx   e. 
taoKshing  the  truth  of  diilerent  claims,  it  is  uoJv.^,tvln 

covery  of  all  debts  u   5  ;  >;  0    ^^     !rr *      '""  '^^  '^" 

^^^.rm^mlJrlitrtm:^;^^^^^^ 

Form  of  a  Warrant  for  a  debt  under  ton 
pounds. 

State  o?  Maryland, ror-v-r.-    ^r     tt^ 

^  ^'^^'^^^io  your  custody  the  [l^ody,jy,,,,^l.^,   ^,f     ,'        , 

Jones,  or  Jos'eph  Jenks  and    james^  !>.;■' /•'    ''       '^'' 

•r^hcm)  be/ore  soL  ^'i^'^'-c  Jf^'^J  ^''^"^■■"''^/-^'   ^■'^^'■^ 
V  •'■>""^t  iyj    i/it  jreace  01  scud  c  ''ri-     -  •> 
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the  (lu-entict!;  (\x\  of  Janua-r,  1:^0^,)  ;v;  c-.r'r;-  [Jaco?y 
Junks]  /.-z  a  plea  -:/,/,,'■/%  l.:\':  ;'/■<...,■>  return  hereon  on  the 
[twentieth]  dau  af^.yrsa'u!,  cud  iur::e  ijcu  then  and  there  this 
warrant.  CiveJi  under  mij  iiund and senl^  t.'ic  [fifteenth)  duu 
t/- (Januciry,    1804.)  J.    S.  (Seal. J 

To  any  Constabk. 

All  warrants  and  executions  pb::'!  be  v\?Aq  returnable  at  a 
certain  day,  not  exceeding  Jor;^/  fJays  r.-cer  the  test  thereof, 
before  the  justice  issuing  the  s:i;ne,  orsosTie  other  iustice  of 
the  peace  for  the  same  county,  who  by  law  ar©  authorised. 
and  required,  upon  apjilication  cu"  the  party,  to  call  upon  the 
coustabh.-^s  lor  such  relnrns,  ;':id,  in  case  of  non-payment  by 
any  constable  Avb<:)  a  i  :;i  v  ii;e  !\-cei;:>t  of  any  debtor  de- 
mand, it  shall  av:.!  vv^  ■  ;  i  '  :"  ■'  for  ihs  justices  to  give 
judgeraent,  and  axv.i..:  .-';c;;,')n  -Vr-rb-viih,  against  such 
constaljle.,  directed  io  tlic  sherili"  of  rhe  countv  w'here  the 
said  co'istuhli  rcs:<b_-s.  1791,  r.  Cc;,  6.  6.  In  li^iiig  the  re- 
turn d:v  cf  .>,c  Avarrant,  a  ji'.siice  of  the  peace  ought  to  be 
gover7Vjd  '.V  c'rcmvislances,  such  as  tlie  distance  of  the  re- 
sidence cfthe  debtor  from  v.here  the  creditor  chvells,  the 
probabiiitv  cf  liie  d -blor's  running  a-^ay,  and  so  forth. 

Tiie  warrant  being  given  into  the  hands  of  the  constable 
for  the  hundred  v/here  the  debtor  resides,  the  constable  is 
obliged  forthwith  to  serve  th,e  same,  and  make  return  there- 
ofi  upon  the  day  mentioned  in  said  warrant.  Kc  must 
give  noLice  to  the  pLdntiffor  his  agent,  where  either  of  thein. 
lives  in  the  same  hundred,  of  the  time  and  place  he  intends 
to  carrv  the  defendant  before  a  justice;  and,  in  case  nei- 
ther the  plainliif,  ha\  Inr  notice  as  aforer.ak'.,  nor  any  person 
forhirn,  shall,  appear  on  ih^  return  of  tlie  warrant,  or  shall 
make  default  in  not  appearing  at  the  time  and  place  appoint- 
ed, the  justice  may,  in  his  discretion,  hear  and  determine 
the  matter  of  controversy  ex  varle.      1791,  c.  GS.  s.  3. 

If  the  plaintiff  lives  out  of  the  hundred  v/here  the  de- 
fendant resides,  and  he  cloth  not  appear,  M'ith  or  without 
notxe,  either  in  p'erson  or  by  agent,  on  the  return  day  of 
the  warrant,  the  justice  may,  in  ius  discretion,  in  liks  man- 
ner, hear  and  determine  the  .matter  in  controversy  ex  parte. 

In  ail  cases  where  the  del)t  or  demand  exceeds  twenty 
shillings  common  ni'msy,  or  one  hundred  pounds  ot  tobac- 
co, and  either  plaintilf  or  defendant  shall  think  him  or  her- 
self aggrieved  by  the  judgement  of  any  magistrate,  he  or 
she  srali  be  at  libertytu  appeal  to  the  next  county  court,  be- 
fore the  justices  thereof,  who  are,  upon  the  petiiion  of  the 
appedaut,  in  a  summary  way,  empowered  and  directed  ta 
h^jur  ihe  allegations  and  proofs  of  both  parlies,  and  deter" 
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Millie  ufioii  tne  same  according  to  the  ia\V  of  tk  land,  and 
the  equity  and  right  of  the  matter,  the  same  court  in  which 
the  said  petition  shall  be  exhibited,  without  any  further 
continuance  or  delay,  unless  it  shall  appear  to  the  satisfac- 
tion  of  the  said  court,  that  farther  time  qCight  to  be  given  to 
the  party  applying  for  the  same,  to  enable  the  said  court  to 
determine  the  cause  according  to  the  law  of  the  land,  and 
the  equity  and  right  of  the  matter,  either  of  the  said  par- 
ties  may  demand  a  trial  by  jury,  or  leave  the  cause  to  be  de- 
termined by  the  court,  at  their  election,  1791,  c.  68,  s.  4. 
No  execution  upon  judgement  rendered  by  any  justice^ 
shall  be  stayed  or  delayed,  or  any  supersedeas  upon  such 
judgement  granted  upon  any  appeal,  unless  the  person  ap« 
pealing,  or  some  other  on  his  or  her  behalf,  shall,  imme- 
^^iateljr  upon  making  such  appeal,  chtef  into  bond,  with  suf- 
ficient sureties,  such  as  the  justice  by  whom  judgement 
shall  be  given  shall  approve  of,  in  double  the  sum  recovered, 
in  manner  and  form  following : 

•Bond  of  Appeal  fronl  a  Magillrate's  judged 
ment  above  20s.  agreeably  to  a  law  df 
1791J  c»  685  ^.5; 

,  Know  all  men  by  these  presents^  that  zue  (Peter  Piper)  and 

(David  Draper,)  doth  of  f— -J  county,  are  held  and 

firmly  bound  unto  (Frederick  Fidler)  of  county  aforesaid, 
in  the  siim  of  twelve  pounds  ten  shillings  current  money,  to  bs 
paid  to  the  sciid  (Frederick  Fidter)  or  to  his  certain  attorney  y 
executors,  ddifiinistrdtoh  or  assigns,  to  which  payment  wed 
and  truly  to  be  made  and  done  roe  bind  ourselves,  our  execu- 
tors  and  administrator s,joi7itly  and  severally,  frmly  by  these 

presents,  sealed  with  ouj-  seals  and  dated  this  ( ~— ")  daij 

^/(May-  1804.)       , 

,  Whereds  (Frederick  FMler)  obtained  a  judgement  for  the 
5?iw  0/ (six  pounds  five  shillings)  current  7noney,  and  four 
shillings  and  teii  pence  costs  ^against  the  said  (Peter  Pipqr) 
before  (John  Schley)  on  the  (--—._)  day  of  (May  1804) 
and  the  ^a/^?  (Peter  Piper)  conceiving  himself  aggrieved  btj 
the  send  judgement,  hath  prayed  an  appeal  to  our  next  countij 
court  before  the  justices  thereof  Now  the  condition  of  ^he 
above  obligation  is  such,  that  if  the  above  bound  (Peter  Piper) 
ihall  not  prosecute  this  appeal  at  the  next  county  court  with- 
tfecty  according  (9   the  directions  of  the  act^  entitled  "  Ati 
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act  for  the  speedy  recovery  of  small  debts  out  of  courts  and 
to  repeal  the  act  of  asaembly  therein  mentioned ;''''  aiid  also  pay 
and  satiffy  unto  (Frederick  Fidler)  his  executors^,  adminis- 
trators or  assigns^  in  case  the  said  judgement  shall  he  ajfirmed^ 
as  well  the  deht^  damage  and  costs  adjudged  by  (John  Schley) 
froin  xvhosc  judgement  this  appeal  is  made^  as  also  all  cost 
and  damage  that  shall  he  awarded  by  the  court  before  zvhom 
this  appeal  shall  be  heard,  tried  and  determined ;  then  this 
bond  to  be  and  remain,  in  full  force  and  virtue^  otherzvise  to  be; 
ff  none  ifj'ta.  (P.  P.)  Seal. 

(D,  D.)  Sea!. 

Signed^  sealed  and  1 

-     acLnoxvUdged  before  rae^  J* 

J.s. 

After  giving  such  appeal  bend,  it  is  necessary  for  the  per-* 
?on  appealing  from  the  magistrate's  judgement,  to  file  a  pe- 
tition, which  may  be  expressed  in  the  following  words  : — 
1791,  c.  68,  s.  4» 

Form  of  a  Petition  to  the  Juflices  of  a 
County  Court,  to  be  filed  by  a  perfon 
appealing  from  a  Magiftrate's  judge- 
ment. 


'TO  THE  HONORAELK  tllE  JUSTICES  OF   -^-^-^^    COUNTY  COURT. 

The  petition  of  [A.  \].]  humbly  sheweth,  7 hnt  your  pe- 
titioner hath^  071  the  [twentieth]  day  of  [May,  1804]  had  a 
jndgcidcnt  rendered  against  him,  in  favor  of  [C.  D.]  by 
[J.  S.]  one  cf  the  justices  of  the  peace  for  the  county  aforesaid  ; 
wtiich  sidd  judgement  your  petitioner  states  to  be  manifestly 
erroneous  and  unjust,  and  from  which  he  hath  appealed  to  the 
honorable  the  county  court  of  the  county  aforesaid:  Tour  peti- 
tioner therefore  prays  that  your  honors  will  take  his  case  into 
vonsideration,  and  grant  him  such  relief  as  to  your  honors  shall 
seem  meet ;  and  he,  as  in  duty  boundy  will  pray  ^  and  so  forth. 
[July  5th,  1804.]  [A.  JB.] 

.^Frequently  witnesses  may  be  wanting,  or  the  parties  not 
firepared  to  make  good  their  allegations  immediately  on  the 
appearance  of  a  defendant,  so  that  a  further  time  may  be 
Jiccessary  to  examine  mto  the  matter  of  controversy,  it  is 
jirovidecl,  that  when  any  defendant  shall  be  brought  on  war- 
>ai*t  before  any  justice  oi  the  peace,  such  jastic*  ;?wy,  if  (^ 


m  hi^  discretion  shall  think  Jit,  give  and  aHow  to  snchd-- 
fendant  a  future  certain  day,  not  exceeding  fourteen  dtui- 
t&  appear  before  such  justice,  or  any  other  justice  of  the 
same  county,  at  a  certain  place  to  he  appointed,  to  answer 
unto  such  warrant,  such  defendant  givinsi;'  good  ana  sain- 
cient  security,  if  such  justice  shaii  av/ard  it  uece-.^ar^-,  bv 
way  of  recognizance,  in  the  nature  of  l;ai],  for  thV  dc-, 
fendant's  appearance  at  the  time  and  place  appointed,  and 
paying  what  he  shall  be  condemned  in  on  the  said  warrant, 
or  surrendering  his  person  to,  prison  in  satisfaction  thereof; 
or  in  default  of  the  defendant's  giving  such  security,  to 
commit  such  defendant  to  the  consiabie,  to  be  delivered 
over  to  the  shei-iff's  custody  uU  he  gives  such  bail.  17^1  c 
68,  s.  2.  ' 

Form  of  R^ecogmzanceta  be  taken  by  ]  us- 
tices  of  the  Peace  from  Defcndant^i 
brought  before  them  on  Warrants, 
where  the  eaufe  depending  cannot  be 
fully  determined  on  the  return-day  of 
fuch  Warrant. 

State  of  Maryland.  -.-."..^ — -  Covhty.  To  V/it 
(A.  B.)  Plaintiff,      -J      ■ 

against  v 

(C.  D.)  Defendant.  J 

Tcu  (E.  F.  or  If  the  justice  deems  two  persons  neces^ 
sary,  h.F,  and  G.  H.)  do  (jointly  and  severally,  if  more 
^^'^-^  or^^of^nori'Icdge  yoicr.elf  (or  yourselves)  bailjhr  th, 
mid  [C.  D.l  at  the  ,mt  of  the  said  [A.  B.]  in  an  action  of 
debt  [or  damages,  as  the  case  may  be]  en  warranty  brom^hi 
hi;  thesmd  [A.  B.]  against  the  said  [C.  ]).]  on  condition  that 
the  said  [C.  D.]  ma.ke  his  personal  afjpcarara^  lifore  FT.  S.l 
ajmuce  of  ike  peacefor  saul  counti^,  on  the  rtwentletlv^  f/rt// 
c/-  [May  1S04]  to  misrver  to  thisaid  [A.  B.]  the  pL  of 
debt  [or  damages,  as  the  case  may  be]  specified  in  said  xvav-. 
rant;  tnen  this  recognizance  of  bail  to  be  void  and  of  none- 
effect;  otherxuise  to  be  and  remain  in  fall  force  ond.irlut  in- 
law.  ^  He  [or  they,  as  the  cr-.sc  may  be]  achiowledo^es  [or  at;« 
knov/ledge]  hnnself  (or  themselves)  to  he  <:ontent\l\ty-iKlrh. 
this  (sixth)  dav^  of  (May,   ig04)  h<fori 
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And  if  the  defendant  shall  not  appear  at  the  tinje  ao<3 
place  appointed,  judgement  may  be  rendered  against  h'lvci 
on  such  default,  or  on  an  ex  parte  hearing,  if  the  justice 
does  not  see  cause  to  the  contrary  ;  and  if  judgement  shall 
be  in  any  manner  rendered  against  the  principal  debtor, 
and  he  does  not  pay  such  condemnation,  or  render  himself 
on  executioti  to  be  issued,  returnable  at  the  end  of  forty 
days  frorn  the  issuing  thereof,  a  vyarrant  shall  apd  may  be 
issued,  and  recovery  and  execution  had,  against  such  bail, 
jn  the  same  mangier  a^  against  principal  debtors,  saying  tp 
euch  bail  all  manner  of  defence  that  special  bail  in  courts  of 
law  are  entitled  to  on  ^he  return  of  the  first  or  second  scire^ 
facias^  and  the  liberty  of  delivering  up  the  principal  debtor^ 
^on  return  of  such  warrant,  on  payment  of  costs  on  thp 
same  warrant.     1791,  c.  68,  s.2. 

In  case  the  presence  of  any  witness  should  be  required 
by  the  plaintiff  or  defendant,  and  such  witness  will  not  at- 
teiid  without  a  sunnmons,  the  magistrate  may  thereupon, 
^t  the  recjuest  of  the  party,  issue  his  summons  as  follows  J 

Form  of  ^  Summons, 

State  of  Maryland,  --y-  County,  To  Wjt  ; 

Tou  are  hereby  commanded  to  summon  (A.  B.)  to  be  and 
appear  before  me^  or  some  other  justice  of  the  peace  for  said 
founti/,  to  testify  for  (C.  D.)  against  (E;  F.)  in  an  action  of 
debt  on  warrant.  Hereof  fail  not^  and  make  xeturn  hereon 
on  the  (twentieth)  day  of  (May,  1804)  ;  and  have  you  then 
and  there  this  precept.  Given  under  my  hand  and  seal  this 
]f  eighteenth  J  </a^  o/ f  May,   1804J. 

To  any  Constable,  J»  S.  Seal. 

When  a  witness  is  brought  before  the  magistrate,  previ- 
ously to  receiving  his  testimony,  the  magistrate  shall  admi- 
nister to  such  witness  the  following  oath. 

Form  of  an  oath  to  be  adminiftered  by  g, 
Magiftrate  to  a  witnefs  teftifyjng  in  a 
cafe  of  debt,  or  damages. 

Ton  make  oath  that  the  evidence  which  you  shall  give  in  the, 
ifftatter  now  depending  before  me  betxueen  (A.  B.)  and(C.  D.) 
shall  be  the  truth^  the  zvhole  truth^  (tnj  nothing  but  th^  truth  i 
j£o  help  ys^i  God^  ■  '  •         •      • 
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In  case  a  witness  does  not  attend  upon  summons,  the  ma- 
gistrate may  issue  an  attachment,  and  compel  his  attend- 
ance, and  in  his  discretion,  the  magistrate  may  fine  such 
fvitncss  any  sum  not  above  twenty  shillii-gs.     iS'Ol,  c.  4-2. 

/Attachment  for  the  non-attendance  of  a 
Witnefs  before  a  Juftice  of  the  Peace^ 
agreeably  to  Summons^ 

State  of  Maryland,  — ^  County,  Tq  Wit  ; 

7~ou  are  hereby  covimaiided  to  attach  fTom  TinkerJ 
and  have  him  before  me^  or  some  other  justice  of  the  peace  i?i 
and  for  said  county^  to  ansioer  unto  the  state  of  Maryland 
for  a  contempt  by  him  committed^  in  not  attending  as  a  wit^ 
nessfor  (A.  B.J  against  (C  D.J  before  the  subscriber^  after 
being  thereto  legally  summoned.  Fail  not  to  make  due  return 
hereon  on  the  f  twentieth  J  day  (?/'f  July,  1804.  J  Given  under 
piu  hand  and  seal  this  ('twentieth  J  day  c/^'fjune,  1804.  J 

J.  S.  Seal. 
To  [J.  B.]  Constable, 

The  money  arising  from  fines  imposed  on  witnesses  for 
non-attendance  before  a  justice  of  the  pt;:ice,  is  to  be  paid 
over  to  the  clerk  of  the  county  court  in  each  tounty. 

Upon  full  hearing  of  the  alltgations  and  evidrnces  ot 
both  parties,  a  justice  of  the  peace  shall  give  judgement  ac^ 
cording  to  the  lavvs  of  the  land  and  the  equity  and  right  of 
the  matter,  and,  if  need  be,  charge  the  constable  with  the 
body  of  the  debtor  in  execution,  who  is  obliged  and  empow«- 
ered  to  carry  the  person  so  committed  to  tiie  sheriff  of  the 
county,  together  with  a  certificate  or  mitdnius  from  such 
justice,  wherein  shall  be  certified  the  debt  and  cost  whereof 
such  person  shall  be  convict,  by  hiai  to  be  safely  kept  until 
satisfaction  or  other  end  thereof;  or  otherwise,  that  sjch 
justice,  or  any  other  justice  oi  the  peace  for  the  same  coun- 
ty, shall,  within  one  year  from  the  time  of  the  rendition  of 
the  said  judgement,  award  execution  thereon,  f  directed  to 
the  sheriff  of  the  county  where  the  defendant  resides  J  by- 
warrant  or  mittimus,  iu  the  nature  of  capias  ad  saiisfacien-' 
dum^  fieri  facias^  or  otherwise  ;  and  that  in  case,  upon  the 
return  of  any  warrant,  on  any  complaint,  issued  by  any  sodt 
justice,  it  shall  appear  that  the  person  against  whom  th© 
feame  shall  issue  is  not  to  be  found,  it  shall  and  rnay  be  lav,''? 
I^il  for  the  cicclito|-  to  proceed  in  the  several  and  respective'. 
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count)'  courts,  for  obtaining  an  attachnietit,  Jtccordinrrto  th* 
directions  of  the  act  ft715,c.  40J  for  issulHg  out  ""attnch- 
nients  in  this  state,  and  limiting  the  extent  of  them,  against 
the  goods,  chattels,  and  credits,  of  such  person,  for  any  sum 
not  exceeding  ten  shillings  or  fifty  pounds  of  tobacco.— 
ITDl,  c.  68,  s.  1. 

If  the  constable  to  whom  any  warrant  is  delivei'ed  shall 
not  make  return  thereof  according  to  the  comrajind  of  the 
same,  it  shall  be  lawful  for  the  ju<-/.ice  who  issued  the  said 
warrant,  upon  application  of  the  plaiutiji;  or  of  his  agent 
or  attorney,  and  proof  made  of  the  delivery  of  the  said 
warrant,  by  the  confession  of  ths  said  constable,  or  by  the 
oath  or  afHrmation,  as  the  case  may  require,  of  the  said 
plaintiff,  his  agent  or  attorney,  or  any  other  credible  wit-, 
ness,  to  call  such  constable  before  him,  and,  unless  a  good 
excuse  is  offered,  fine  him  for  said  neglect,  any  sum  not 
exceeding  seven  shillings  and  six  pence  ;  and  if  any  con- 
stable shall  make  due  return  of  any  warrant,  by  which  it 
shall  appear  that  he  has  taken  the  body  of  the  defendant, 
and  shall  fail  to  produce  him  to  the  justice  before  whom  the 
warrant  shall  be  returned,  it  shall  be  lawful  for  the  said 
justice  to  fine  the  said  constable  for  such  offence,  any  sum 
not  exceeding  seven  shillings  and  six-pence,  and  such  jus^ 
tice  may  appoint  another  day,  not  exceeding  fourteen  days 
from  the  return-day  of  the  said  warrant,  for  producing  the 
body  of  the  defendant ;  and  in  case  the  said  constable  shall 
not  produce  the  body  of  the  defendant  on  the  appointed 
day,  it  shall  be  lawful  for  the  said  justice,  at  the  request  of 
the  plaintiff,  his  agent  or  attorney,  to  enter  judgement  for 
the  plaintiff  for  the  amount  of  his  debt,  and  costs,  against 
such  constable,  on  which  judgement  an  execution  may  be 
issued  by  the  said  justice,  directed  to  the  sheriff  of  the 
county,  as  aforesaid  J  provided,  that  it  shall  always  be  in 
the  discretion  of  such  justice,  on  due  proof  made  that  the 
constable  could  not  produce  the  body  of  the  defendant,  bt-. 
cause  the  said  defendant  was  too  ill  to  be  removed,  or  for 
any  other  good  cause,  to  appoint  any  other  reasonable  time 
for  producing  him,  in  which  case  he  shall  have  power  to 
enter  judgment,  and  to  issue  execution  against  the  said 
nonstable  on  default  of  producing  the  body  of  the  defend- 
ant, in. the  manner  before  directed  j  and  provided  also, 
that  before  any  execution  shall  be  is.sued  against  the  said 
constable,  the  plaintiff,  or  his  agent  or  attorney,  shall  make 
it  appear  to  the  satisfaction  of  the  said  justice,  that  he  has 
made  or  tendered  to  the  said  constable  an  aosignment  of 
J?rj  ga-use  of  action  a^airjat  the  defendant,    a  791 ,.  c,  63.  ^.  Ui' 
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In  case  My  sheriff  shall  neglect  to  niake  clue  return  of 
any  execution  directed  to  him  by  virtue  of  law,  it  shall 
be  lawful  for  the  justice  who  issued  the  said  execution,  oti 
proof  of  the  delivery  of  the  writ  of  execution  to  the  said 
sheriff,  or  either  «f  his  deputie?.,  ta>  fine  such  sheriff  for 
every  such  neglect,  any  sum  not  exceeding  ten  shillings 
currefct  money  ;  and  in  case  any  sheriff  shall  make  due 
return  of  any  execution  directed  to  him  as  aforesaid,  by 
which  it  shall  appear  that  he  has  taken  the  body  of  the  de- 
fendant, and  shall  fail  to  produce  him,  it  shall  be  lawful  for 
the  justice  before  whom.  tl!c  said  v/rit  of  execution  is 
returned,  at  the  request  of  the  plaintiff,  his  agent  or  attor- 
ney, rtany  time  within  sixty  days  from  the  return-day  of 
the  said  execution,  to  enter  judgement  for  the  plaintiff 
sigainst  the  said  sheriff  for  the  amount  of  the  debt  and  the 
costs,  on  v/hich  judgement  execution  may  be  issued,  di- 
rected to  the  coroners  of  the  county,  or  either  of  them, 
who  are  hereby  required  to  execute  the  same  ;  provided 
that  such  judgement  shall  not  be  entered  until  proof  shail 
be  made;,  on  oath  or  affirmation,  as  aforesaid,  that  the  debt 
and  costs  have  been  demanded  by  the  plaintiff,  his  agent  or 
attorney,  of  the  said  sheriff,  and  that  he  hath  refused  or 
neglected  to  pay  the  same.     1791,  c.  63,  e.  12. 

Form  of  a  Ca  fa. 

State  of  Maryland,  County,  To  Wit: 

7'ou  are  hevehy  covAmanded  to  take  [A.  B.]  //  [heT  shall 
l'6'/&?ma' [and  him]  safe  keep  ^  so  that  ijou  have  \h:\m\brforr 
■i^ome  justice  of  the  peace  for  said  county,  on  the  f  fourteenth  ) 
day  of  C]^\yJ  next,  to  satisfy  f C.  D.J  the  sum  of  flive 
pounds  current  money  debt,  and  four  shillings  and  ten- 
pence  costs  J /or  zvhich  faj  judgement  to  the  said  fC.  D  ) 
rwas  adjudged  by  the  subscnber*^  a  justice  of  the  peace  for 
iatd  county,  on  the  f lourteenthj  day  of  f  AprilJ  last  p'i:;t 
Tas  to  me  it  appears  J  and  likexvise  f  twelve  and  an  half  cent7 
and  the  J  additional  cost  here&n,  fail  not  at  your  peril,  and 
make  retufn  hereon  on  the  da-j  aforesaid,  and  have  uou  tlicn 
and  there  this  ivrit.  ]Vitness  my  hand  and  seal  the  rfour- 
je-enthj  day  of  fjune,   1804. J  J.  s.     Seal. 

To  any  Constable. 

^^  tf  by  another  magistrate,  insert  his  nauie,  instead  u§ 
S*  th«  subscriber,"  - -^ 


Form  of  a  jFi  JFdi 

SxATr.  OF  MARYtAND,  -::.i-^  CouNTT,  To  Wit  : 

You  are  hereby  commanded,  that  of  the  "goods  an(i 
Chattels  of  (A,  B.J  you  cause  to  be  made  a  sufficiency  to 
ssusfv  inito  (C.  D.)  as  well  the  sum  of  { five  pounds  currency 
deot.annfour  shilUno^s and  ter.-pence costs)  (or  which  (a) judge- 
ment to  the  said  (f/.  D.  was  aJjudged^lnj  the  subscriber^)  a 
justice  of  the  peace  for  saitf  c6untv,  on  the  {fourteenth)  d.n^- 
of  [J%'J  U?A,  as  also  [tivehe  and  an  half]  cents,  and  the 
additioral  tost  hereon  :  Fait  not  at  your  periJ,  and  make 
Tetnrn  hereon  before  some  justice  of  the  peace  for  said 
countv,  on  the  [fourteenth-]  day  of  [yufy]  next,^  and  have 
you  truTi  and  there  this  writ.  Witness  my  hand  and  seal 
tht  {fjLrtcenth)- dzy  oi  (juncj  1804.)  J.  S. 

To  any  Constablcc 

'^Or  if  hefcrc  another  jmilce^    the  name  of  sucli  JustkS 
fug/U  to  be  introduced  in  lieu  of  "  the  subscriber.^'' 

No'  execution  for  the  body  or  goods  of  anv  person  or 
Jiersons  in  this  state,  shall  issue  on  any  judgement  renderecf' 
by  a  single  magistrate,  provided  such  person  or  persons' 
shall  go  before  tuiy  justice  of  the  peace  of  the  county  where.' 
in  such  judgeraent  sh-all  be  cbtrintd,  within  two  months' 
aiterthe  rendition  of  such  judgement,  and,  together  with 
jTecurity,  such  as  the  justice  shall  approve  of,  confess  judge- , 
ment  for  the  debt,  and  costs  of  suit  adjudged,  with  stay  of 
execution,  which  confession  shali  be  'in  manner  ahd  fornV 
as  follows,  and  shall  be  signed  by  the  justice  taking  th& 
same,  and  certificate  thereof  shall  be  procured  under  his' 
hand,  which  shall  be  asufilciCnt  supersedeas.  1791,  c.  67,  s.  3V 

Form  of  a  Siiperfcdeas;- 

You/^f.  B.  andC.  D.J  do  confess  judgement  to  fB.  F. ) 
for  the  sum  of  (fftecn  shillino-s  undone  penny  current  vw 
net/,  debt,  and  four  shillings  am/ four-pence  hal/-pcnnifcostsJ 
which  were  recovered  by  the  said  (E.  F.J  agamst  (J.  B.J 
on  the  (sixth  day  of  May,  1804,  before  the  subscriber  J 
the  said  sum  of  (/if teen  shillings  and  one  penny  current  ?7io- 
ney  debt,  mid  four  shillings  and  four -pence  half-penny  costs  J 
to  be  levied  of  your  bodies,  goods  or  chattels,  lands  or 
t.rtemenis,  for  the  use"  of  the  said  ( E.  F.J  in  case  the  said 
lA.  B.l  shall  not  pay  and  satisfy  i<j  the  said^fii'.  F.J  the  sjiid' 


^Jijtcen  shillings  and  one  penny  currencu  debt^and fo^(r  shilUngs 
end  four-pence  half-pennij  costs']  so  as  atoresaid  recovered 
against  hira^v/ith  the  additional  costs  thereon,  on  the  {s'rxtli} 
day  of  \_I\ovev:ber']  next.  They  acknowledge  themselves 
to  be  content  therewith,  :Ue  [sixth]  day  of  \_Mjyy  1801] 
Before  J.   S. 

Witnesses  attending  before  a  justice  of  the  peace,  shall 
be  entitled  to  tv/o  shillings  and  six-pence  current  money 
per  day  for  each  day's  attendance,  and  no  more.  1791; 
v.  63,  5-.  7. 

If-any  sheriff,  against  whom  jiidgerrieht  shall  he  entered  as 
aforesaid,  shall  satisfy^  the  plaintiff  the  amount  of  his  debt 
raid  costs  ;  he  shall  have  the  same  remedy  against  the  de« 
fendant,  on  the  plaintiff's  judgement  against  him,  as  the 
plaintiff  himself  might  originally  liave  had,   1791,  c.68,  s.  13<. 

Any  justice  may  issue  execution  for  any  fine  imposed  by 
him,  in  the  nature  of  capias  ad  satisfaciendum,  or  fieri  facias^ 
directed  to  the  sheriff,  or  coroner,  as  the  case  may  require, 
and  the  same  shall  be  applied  towards  defraying  the  county- 
charges.      1791,  c.  68,  s.  14. 

Any  justice  of  the  peace  before  whdm  supersedeas  shall, 
or  may  be  taken,  or  any  justice  of  the  peace  of  the  same 
county,  may  and  shall,  at  the  request  of  tne  plaintiff,  or  any 
other  person  authorised  by  or  on  behalf  of  the  plaintiff,  issue- 
execution  by  w-ay  Oi  capias  ad  satisfaciendum  or  fieri  facias 
against  the  principal  debtor  and  his  securities,  or  against  ei- 
ther of  them,  after  the  expiration  of  the  time  mentioned  \vk 
the  supersedeas.      1801,  c,  G2,  s.  2. 

Fdrm  of  a  Cafd  upon  Siiperfedeas. 

State  of  Maryland,  County,  To  Vs^it  : 

Tou  are  hereby  comraanded  to  take  [A.  B.  and  C.  D.]  if 
[they]  shall  be  found  [and  them]  safe  keep,  so  that  you  hai^ 
fthem]  before  some  Justice  of  the  peace  for  said  county,  on  the 
flSthJ  day  of  Cl^h'J  ''^■^^  to  sati.'fu  fE,  F.J  the  sum  of 
rfive  pouids  current  money  debt,  and  four  shillings  and  four 
pencehalf-ptn  ly  costs  J^cr  xvhich  fthcyj  confessed  judgement 
to  the  said  f  E.  ¥.)  in  a  supersedeas  before  f  G.  H.J  a  justice  of 
the  peace  for  said  county,  on  the  f  fifth  J  day  oJfDeccmbcrJ  last 
past,  fas  to  me  it  appearsj  and  iikexvise  f twelve  and  an  half 
cents,  and  thej  additional  cost  hereon  ;  fail  not  at  your  peril^ 
and  make  return  hereon  on  the  day  aforesaid,  and  have  you 
then  and  there  this  xvrit.  Witness  my  hand  and  seal  the  fl  8lh  J 
"^^U  °f  rjune,  1804. J  J.  S.     Seal. 

'lo  (anij  Constable^  or  the  SheriJ^  of  said  county -J 
D 


Form  of  a  Fi  Fa-  upon  a  SuperfedeaS, 

State  or  Marvland, CouNiy,  To  Wit  • 

cency  ,0  s.Us  y  unto  (E.  F.)  aj  ■.   11  ,|,e  s,,„,  of    1./^ 

.-.m  a  Supersedeas  lefire  G.  /J.j  -,,  |„3tice  of  the  pea^eVf' 
=a,d  county,  on  .I,e  (//.A)  day  of  ■£!.„„,«.,.,  L^fL'"; 
*.<■  «^  o/;/,..r.]  as  also  ^treehc  and  an  half]  cents    and    I  ' 

retain  he.eon    before  some  jtistice  of  the  peace   for    said 

To  (.tny  Constable,  or  ")  T     q     Q.  i 

the  iSh.mT  of  said  County.)/  J-  »•  ^^e-al.     . 

Any  constable  duly  appointed  .nnci  qualified  accordinir  ta 
law,  ,s  authonsed  and  empowccd  to  s^rve  and  levy  execu! 
t.ons  issued  by  a  justice  ofthe  peace  on  judgements  obtaned 
lor  .mall  deots  out  oi  court,  n.  the  same  manner  and  Lythe 
same  process  as  the  sherirts  or  their  deputies  are  by  law  au! 
.horis.  u  to  do,  and  to  receive  the   sam'.  fees  that  the   sad 

JlbUi,    C.  O  J,    i".  3. 

All  writs  of  e:.'ccut;on  must  be  sued  aut  within  a  rear 
and  a  day  after  the  judgen.ent  is  entered;    othe  ^  s      t  ' 

::tit't  t-iw-^^"^'  ^^^l^'- j'-^S-en;  is  satisfied  Ld 
^xtmct ,  J  et,  however,  a  writ  ol  ^arejhdas  will  be  granted 
in  iH^rsuance  of  statute  Westminster^,  13  Edward  I   c  45 

be  revived,  and  an  execution  had  against  him,  to  which  the 
c^"r  ;r'r''  ^h'  "'^'  matter'as  he  has'  to  allege,  h' 
^ued  or  r  T  ''  r^^'  ^^  -^.ecution  should  not  be  is. 
loan  Vd  ;.  .'  ^T'^  '""'-r  ^"^i  ^""S  an  action  of  debt, 
n.   ioA?;  1    .r^""^'^  judgement,  which  was  the  onl^ 

n  hero  any  judgement  obuiined  before  a  single  magistrate 
^udg.meuhadnot  been  paul  or  satisfied,  it  shall  and  may 

ri btu  l-'  "  r^^'"  '^^"'^^  ^^^'^'^  ^'-  -''^  judgement^ 
*>^a  been  ou.amed,  or  ^ny  oth,r  justice  of  the  peac^  /or 


single  magistrate,  acconliii-  u:  the  law  iu  sudi  ca.c   inaJe 
62,  i-.  1.. 


2f 

ihe  €ountv,  to  reviv-  the  same  bv  a  v/rh  of  ,9c/rc  fachs 
which  shall  be  made  returnable  on  a  certaa  dav,  rol  exceed-"^ 
i-ng  torty  da)  s  from  the  lime  of  issuing  the  saiiie  to  the  said 
ju^,tice,  or  to  any  other  justire  of  the  peace  (.f  .he  sa.re 
county;  and  any  constable  properly  qualified,  of  thf  hun- 
dred, or  of  the  -^^^ine  connt^^  is  authorised  and  required  to 
serve  such  writ  .A  scire /.chi,,  ■..■,]  make  due  return  thc^.- 
of  on  the  return  day  mciitior.  i  in  the  said  writ,  ia  the 
same  manner,  and  entitled  to  ih.:  :<a!ne  IVe,  and  liable  t> 
the  same  penahy,  as  in  the  case  (,f  a   xvariar^t  isMieJ    bv    - 

^!e  magistrate,  ac( 
and  provided.     1801, 

Form  of  a  Scire  Pacias. 

The  State  of  Maryland  to  [J.  5.J  Constable,  grv^eling  :• 
Whereas  on  the  {t-ivenfiem  dav  of  [=^-7?^,  I.S04,  A,  B?  re- 
covered judgement  on  warrant,  av-ninst  [C.  D.^W^^riu^s 
the  subscr-hr,  cr  E.  F.]  a  j-uuce  cf  the  peace  for  Frederick 
county,  lortne  sum  ot  [six p,:;nd,]  current  monev  debt,  and' 
tour  slidhngs  and  fr^nr  p.-nce  iialf-pennv  costs,  as  it  nr;.c-r^ 
by  reference  to  the  aiarcsaid  iud-'-icut  rendered,  phY  po^/ 
th^  said  [A.  n.\  hath  stnN^d  to  mc  dtat  although\he  jud-e- 
ment  thereof  hath  been  j^iven,  yet  eriecution  for  the  debt  and 
cost5  aioi-e.aid  nil!  remains  to  he  made  for  him,  Mdierefore 
tae  said  [^.  ^.j  aath  reouestcd  a  xvrit  scire  flidas  to  be  Ig- 
sued  to  carry  the  said  judgement  into  eiecTUion  :  You 
are  therefore  commanded  that  bv  good  and  huvful  r>en  of 
your  county  you  give  notice  to  the  said  fC.  D.J  that  he  b^ 
and  appear  b.^f.ire  me  or  some  other  justice  of  the  peace  for 
the  cuuntv-  ai:>,e.aid  on  the  (^^'^c^^titihj  dav  of  fSchtembcr- 
«<^Mroche-AMi  le  hath  or  can  sav  anv  thing  for  himself; 
whvtnesaK./^  B.J  ought  not  to  have  hia  execution  a- 
against  hini  lor  the  debt  and  costs  aforesaid,  according  t<^ 
theiorccandegect  of  the  judgement  aioresaid,  if  he  the 
said  CC.  D.J  snail  think  l;^  aod  furrhev  to  do  and  receive 
What  t,.e  justice  ot  tii-  peace  b.f.re  whom  tiiis  writ  shall  b^ 
;returned,^shon  then  ;md  there  consider  concerninp-  him  h^ 
this  bcnair  :  Anrl  have  3-ou  then  end  there  this  writ,  and  the 
natnes  or  tho.e  bv  whom  you  shall  give  him  notice  as  al^re. 
?aid.  Giveii  under  my  haad  and  seal  thia  (second  d.:u  o^- 
October,  I'syi. J  j    3    S-4. 

Made  known  in  presence  of  fA^.  B.)^  '      ^  '*'""'' 

(a7id  y.  D.J  '  I 
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Revival  of    a  Dormant    Judgement   on 
return  of  a  Scire  Facias, 

Upon  this  (twetitieth)  day  of  (Septevihpr^  1804J  the  pre- 
niises  being  before  me  returned,  on  deliberation  thereu])oa 
had,  it  is  adjudged  by  me  that  (A.  B.)  have  execution 
against  (C.  D.J  for  the  debt  and  costs  mentioned  in  the 
within  scire  facias,  according  to  the  judgement  therein  men- 
tioned, as  also  the  sum  of  four  shillings  and  four  pence  half- 
penny costs  which  he  the  said  f  A  B.J  hath  sustained  by 
reason  of  the  delay  of  the  execution  of  the  judgement  with-, 
in  mentioned.     Witness  my  hand  and  seal. 

J.   S.   Seal. 

No  justice  of  the  peace  of  this  state,  before  whom  su- 
persedeas on  any  judgement  rendered  by  a  single  magistrate 
hath  been  taken,  shall  make  return  of  any  such  supersedeas 
to  the  office  of  the  said  county  court,  for  the  purpose  that 
the  same  should  be  recorded  or  filed  therein  by  the  clerk  of 
the  said  county,      1801,  r.  62,  5.  1. 

If  any  person  whatsoever,  not  being  a  citizen  of  this  stnte, 
and  not  residing  therein,  shall  or  may  be  indebted  to  a  ciii- 
zen  of  this  state,  or  of  any  other  of  the  United  States,  or  if 
any  citizen  of  this  state,  being  indebted  unto  another  ci- 
tizen thereof,  shall  actually  run  a\yav,  abscond,  or  fly  trom, 
justice,  or  secretly  remove  him  or  herself  from  liis  or  her 
■place  of  abode,  with  intent  to  evade  the  payment  of  his  or 
her  just  debts,  such  creditor  may,  in  either  case,  make  ap- 
plication to  any  pdgeofthe  General  Court,  justice  of  the 
county  court,  or  justice  of  the  peace  ;  and  on  the  oath  o.-  af- 
firmation of  such  creditor,  made  before  any  of  the  judges  or 
justices  aforesaid,  or  before  r.ny  judge  of  any  other  of  the 
United  States,  that  the  said  debtor  is  honajide  indebted  to 

him  or  her  in  the  sum  of  — ,  over  and  above  all  discounts, 

and  at  the  same  time  producing  the  bond  or  bonds,  bill  or 
bills,  protested  bill  or  bills  of  exchange,  promissory  note  or 
notes,  or  other  instrument  or  instruments  of  writing,  ac- 
count or  accounts,  by  which  the  said  debtor  is  so  indebted, 
and  also,  (in  the  case  of  the  delator  not  being  a  citizen  of  this 
state)  on  the  oath  or  afBrmation  of  the  said  creditor  made  as 
aforesaid,  that  he  or  she  doth  not  reside  therein,  and  also, 
(in  the  case  of  the  debtor  being  a  citizen  of  this  state,)  on 
the  oath  or  afTirmaUcn  of  the  said  creditor  made  as  aforecaid, 
that  he  or  she  doth  know,  or  is  credi'ny  informed  and  veri- 
ly believes,  that  the  said  debtor  is  actually  run  away  or  fiecl 
from  justice,  or  removed  from  his  or  her  place  of  abode, 
^yith  intent  to  injure  and  defraud  his  or  her  creditors,  the 


.pnid  judge  or  cither  of  the  justices  a"^.  afore',a:d,  is  fvilly  au- 
I'lorised  and  required  forthwith   to   j-.siu:  l.is   warrant  to  the 
clerk  oi  the  j;;eneral  or  of  tlio   county  coctt,  a  3  the  case  ii^ay 
require,  to  issue  an  at'tachment  or  attachments  aj^alnst  ths 
lands,  tenements,   goovds,  chattels,  and  credits,   of  the  said 
dehior  J   upon  the  receipt  of  v/hlch  wavrnn^,,    *■.::.  ther  with 
the  proofs  on  which  tlie  same  \vas  grantee',  - /■    '      ,'  ollierxviaey 
the  clerk  of  the  general  or  of  the  county  ccirr,    (as  the  case 
may  require)  shall  issue  such  attachment  or  attachments,  ia 
which  there   shall  be  the  same  clause  oi  sci-i  facias  as  is  di- 
rected to  he  inserted  in  attachments   av/arded   by  either   of 
the  said  courts,  and  the  like  process   and   proceedings   shall 
and  may  be  had  thereon  as  are  required  and   prescri'^ed   by 
the   said  act  upon  attachments  awarded  by  the  act  oi    1715> 
C.40.     17DJ,  c.  JG,  6.  1. 

Form  of  a  Warrant  for  Attachment  tO: 
iffae,  agreeably  to  the  hr.v  of  17153, 
r.  40,  as  directed' by  act  of  Affcnibly 


of   I 

795' 

C. 

56. 

:tz  of 

T^I  ■    ■     : 

^. 

-CotJ- 

^JTY 

Oil  if. 

Av  ; '  ; ,:    ; 

'/CCS  of 

'  the  J  J 

ane. 

IPp, '(_!,• 

.  (A.  t.j 

■ui'  niak 

es  out: 

h  0:1 

4-A/;/  ( 

7^./,   ^hat 

(C 

:.  D.) . 

;  dl-z 

I'll   ' 

'  «  bo; 

aa  hde  h 

i.I: 

h!:-d    t'. 

'/  in  in  ! 

72    A 

:<(t 

Of 

en 

po: 

tary. 
ands 

/,  cvrr 

an 

</  above 

r,  {it:d 

fi" 

1  ni 

'irvef 

ns  the 

ca 

3e 

may 

Abu^hly  Cod,   Ihat  (C.  D.)  r.  chh.rn   of  // 

liind  h  bona  fide 

pae  shdlinr^  and  i.ii:  -     - :  '  ■; 

tdl  dhcounts^ihdt  :     :    .  , 

duit  the  said  (i^.  U.)  is  acluai/y  j-ua  c 

tice,  or  removed  from  his   place  of 

be)  xvith  intent  to  injure  and  dfra'td  :us  cr:  u' -^y-!. 

J-  s. 

At  the   time  the  above  oath  was  granted,    (A.  B.)   pro- 
d.iced  before   me   a  bond   (or  notc^  or  acconn^  as  the  case 

naij  be)  by  wd'dch  it  appeared  that  the  said  (l7.  i).)  is  in- 
debted as  aforesaid,  and  upon  wh'ich  bor.d  {or  note,  ar  ac- 
count, or  whatever  it  may  be)  the  said  oath  was  granted. 

You  are  hereby  directed  to  issue  an  attachment  against 
die  lands,  tenements,  goods,  ch.iuels,  and  credits  of  (6'.  D.\ 
lying  ar;d  being  in  said  couiTtv,  to  sad-^fu  unto  (A.  B.)  of 
the  same  county,  thcra:<i  v^  {t^n  p'und.^  one  shilling  and 
'.line-pence)  current  money,  over  and  above  the  costs  for 

prcsecuuny  this  aCtachmcintj 
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the  act  of  assemblr,  ev.thleA  '-'An  .^.^  r        -        , 

of  suing  out  a«aci?;e„L;  his ;:,':":  ii'f,-'''':  ""™"- 

"rat.  '"cr"  ="1  ■*"  "■' '  Av^pi-T/n  ™';L"e\s 
^:;7'(k^:;'^so!:^'  -^  ^^^  -^  -t  f-  ^'^^ 

To  /)--.  /,'.   Clerk  of        -1  ^-  ^-     S"^-''- 
County  Court.  / 

7  "'«f,  .-..a  lliat  lie  doth  not  reside  thei-ein. 

Form  of  a  Writ   of  Attachment   from 
a  County  Court. 

-— — rr — -  County,  To  Wit. 

^%^Z^f?tff''  f^ShcrJJfof-^  county. recHn.  . 
V.h  rea.  fJ-f-J  gentleman,  a  justice   of  the  peace   for 
he  sa,cl  coantv  bv  his   warrant,   -ider  his  hand  S  seal 

sue  an  atta^..ent  a,ai;^  ;i:e  ^^IJZZ:^ ^::^L  'l^ 
^s,  and  crecljts  of  [C.  B.J  to  satisfy  unto  (A.  bT^  su^ 

and  ah  incidental  costs,  according  to  the  direction  of  the  act 

ou?!::^h  T'^'^  '  "^  ^^^  ^^^^^="^  ^^^  --"-of  -S 
o  u  at  achments  ,n  this  province,  and   limiting  the  extent  of 

the>.   _  and  also  ol  "  a  supplement  to  the  act"  aforesaid. 

VVhicn  warrant,  together  with  the   proofs   on  which  the 

.an.e  was  granted  are  filed  of  record  in  _  county,  jou 

n  eins  In?  "7"'-^  ^^"^-^"^^-^  '-  ^-«-ch  the  lands/teL. 
inents,  goods   chattels,  and  c-edits  of  the  said  [C.  D.l  if  theV 

J  be  oundiU30.ir  bailiwick,  to  the  valMec^thesiidl,:^^ 
nn,  ]  TT  "'^''^^^^'^S:  and  nine^pence-\  and  one  thousand 
ounds  of  tobacco  for  incidental  cosU  and  when  you  have 
thcsamesoattacaedor  any  part  thereof  tlie  same  inyou^. 
custody  safe  keep,  so  that  you  have  the  sanie  before  the 
justices  of  the  next  county  court  to  be  luld  at  the  court- 

i.ouse  in  .  town,  in  and  for  said  county,  on  the  first  Mon- 

day  oiUugmq  next,  and  thereto  be  condemned  according 
to  law  to  and  for  tne  use  of  the  .aid  \A.  5.]  unless  the  said 
Ui.i..J  by  Inmsed  or  his  attorney  shall  appear  and  answer 
unto  the  said  [J.  i?.J  hi  a  plea  of  IdehU  trespass  upon  th, 
^a^c  Gr  otimivise  as  ihe  case  via f^  /'^]  according  to  laWj  an4 


3.1 

tliait  by  good  and  lawful  men  of  your  bailiwick,  you  make 
knov/n  unto  the  person  or  persons  in  vviiose  hands  you  m^ike 
the  same  attachment,  that  he  she  or  they  be  and  appear  be- 
fore  the  justices  of  the  next  county  court  to  be  held  as 
aforesaid,  to  shew  cause,  if  any  he,  .she,  or  they  have,  why 
the  same*  binds,  tenements,  goods,  chattels;  and  credits,  so 
atttached  in  his,  her,  or  tb-eir  handg,  ought  not  to  be  con- 
demned, and  execution  thereof  had  and  made  according  to 
the  direction  of  the  acts  of  Assembly  aforesaid,  if  to  him, 
her,  or  them,  it  shall  seem  meet,  and  how  Vvbu  shall  execute 
this  writ,  that  you  make  known  unto  the  said  justices  at  the 
day  and  place  aforesaid  and  have  you  then  and  there  this 
writ.  iVitness  [IF.  C]  Esq.  chit;f  justice  of  the  said  court, 
the  [sixth]  day  of  [Augii.<it,  1 S04] 

Issued  the  [TtJi]  day  of  [August,  1804,} 
R,  N.  Attorney,  W,  R,  Clerk, 

In  a  case  of  debt  for  any  sum  exceeding  ten  shillings 
current  money,  or  fifty  pounds  tobacco,  and  not  exceeding 
ten  pounds  current  money,  or  lOOOlb,  of  tobacco,  a  v/ar? auc 
from  a  single  magistrate  must  first  be  issued  and  retiwned: 
by  the  constable  "  A'on  ii"it"-~an  attachment  niav  then  be 
issued  against  the  "  goods,  chattels  and  credits"  only  j  and 
not  against  the  lands,  tenements,  &c=      1791,  c.  68,  k  1. 

The  oath  or  affirmation  of  any  creditor,  made  before  a 
judge  of  any  other  of  the  United  States,  sluiil  not  be  good 
and  sufficient  evidence,  unless  there  be  thereto  annexed  a 
Certificate  of  the  clerk  of  the  court  of  ^vhich  he  is  a  judge, 
Or  certificate  of  the  governor,  chief  magistrate,  or  notary 
public,  of  such  state,  that  the  said  judge  hath  authority  to 
administer  such  oath  or  atiirmation.      1795,  c.  56,  s.  2. 

Upon  the  issuing  of  every  attachment,  there  shall  be 
therewith  issued  a  writ  of  capias-  ad  respondendum  against 
the  defendant ;  and  a  declaration  or  short  note,  expressing. 
the  plaintiff's  cause  of  action,  shall  moreover  be  filed,  and 
a  copy  thereof  sliall  be  sent  with  the  writ,  to  be  set  up  as 
the  c(iurt-house  door  by  the  sheriff.      1795,  cv  5Q,  s.  3. 

Form  of  a  writ  of  C^Ias  ad  Respondendum 
from  a  County  Court.  - 

County,  To  Vv^it  : 

■The  State  of  Mar  ij  land  io  the  Sherifof ■  Cyiinf^.   o-reet'imr^ 

We  command  you,  that  you  take  {A.  B.)  if  '{j,e)  shad 
h^  found  m  your  bailiwick,  and  (Jw^i)  sale  k.ep,  so  ciut  n  ou 


have   (his:)  bodfv)  before  the  jasiices  df  ilie  next  cOuntr 

court,  to  be  held  wi  the  court-house  in  ( — '■ )   in  and 

for  said  county,  on   the   (jlni)  Monday  of  (Aiign.st)  next; 
to  answer  unto  (C.  i).)  &c. 

Hereof  fail  not  at  votir  peril  ;  and  ha^'e  yo'i  then  there 
this  writ.  Vvitr.esR  (fF.  C\)  esquire,  chief  justice  of  the 
said  court,  the  (j-:r:tii)  da}-  of  (Fc/'ri/anj)  in  the  year  of  out- 
Lord  (180-i.)     Issued  the  [.^e'-jenih]  day  of  [Murc/iy  1804.] 

To  every  attacl-irhent  issued  in  pursuance  of  the  act  of 
1795,  c.  5(3,  th-  r/ariiishee  ir<ay  plead  in  behalf  of  the  de- 
fendant surli  plea  or  pleas  as  th.e  said  defendant  might  or 
could  do  if  he  had  been  taken  by  tlut  shcrilT  under  the  writ  of 
capias  ad  respoiidenrliim^  and  had  accordingly  appeared  to  the 
same.      1795,  c.  56,  .v,  4. 

In  all  cn'-^es  of  nitachments,  it  shall  and  may  be  lawful  for 
the  plaintiff  10  exhibit  interrogatories,  in  v/riting,  to  the  gar- 
iiishee,  wlio  shall,  by  rule  of  court,  answer  each  and  every  of 
,  touciiing  or  concerning  the 
t:s  possession  or  charge,  or  b)^ 
^  ■.  serving  of  such  writ  of  at- 
r'.nd  if  such  garnishee,  shall 
court  are  directed  to  adjudge 
•3  ncssessioti  property  of  the 
mch  defendant,  to  an  amount 
iwid  value  sufticii-nt  to  pay  the  debt,  damages,  and  interest, 
of  said  plainti'J,  and  cij::ts,  <ind  execution  snail  issue  as  ill: 
other  cases  of  ccudciiusaiioa  in  the  hands  of  garnishees.' 
1705,  c.  5G,   s.   J, 

If  anv  plahrviil',  in  anv  writ  of  attachmest,-  OT  any  person' 
for  him,  shall  m:'.ke  oath  or  :;!hrniation,  that  he  verily  be- 
lieves that  the  person  againsj;  whom  sucli  writ  of  attachment 
shall  be  directed  to  be  served  as  garnishee  hath  property 
belonging  to  the  defendant  in  his  h;inds  and  possession,  or 
imder  his  care,  or  i.^  indebted  to  the  defendant  in  any  sum  of 
iiioney,  alihc;;i',;;h  t'ne  same  shall  not  then  be  due,  and  that 
he  verily  believes  that  he  has  just  cause  to  fear  that  such- 
person  is  about  to  depart  and  rcujove  from  the  county  Avhere 
he' resides,  it  shall  be  lawful  for  the  clerk  of  the  court  where 
such  writ  of  attachment  issues,  on  the  aiiidavit  being  hit  d, 
to  cause  to  be  i:.serted  in  the  body  of  such  attachment  a 
claube  of  capia:i  ad  respondendum  agairst  such  person  as 
gfirnisbee,  pursuant  to  the  nature  of  the  plaintifi's  claim,  and 
he  shall  be  held  to  suflkient  bail  l.o  appear  at  court,  and  to 
make  answers  as  directed  by  lav/,  and  further  to  render  his 
body  lo  prison,  or  pay  the  condemnation  money,  if  judge- 
xiieut  shall  pass  against  him.     17^5,  c.  56,  s.  6, 
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After  hearing  allegations  from  both  parties  to  ati  action, 
fis  well  the  plaintiff  as  defendant,  the  justice  proceeds  to 
give  judgement.  Sometimes  great  difficulties  occur,  when, 
the  point  in  dispute  is  very  intricate.  The  law  permits  as 
well  the  defendant  as  the  plaintiff  to  establish  any  claini 
upon  oath  ;  and  hence  v/e  Eornetimes  find,  to  the  very  great 
scandal  of  truth  and  justice,  persons  testifying  to  the  truth 
of  accounts  which  directly  contradict  one  another.  As,  for 
instance,  v/here  a  person  declares  upon  oath  that  his  account 
is  just  and  true,  and  the  opposite  party  declares  likewise  up- 
on oath  that  he  paid  so  much  money  on  the  same  account. 
However,  the  justice  is  obliged  to  determine  according  to 
evidence,  and  the  equity  and  right  of  the  msttter,  and  to 
give  judeement  accordingh',  as  is  prescribed  by  the  act  of 
1791,  c.  68,5.  1. 

The  judgement  is  generally  entered  at  the  bottom  of  the 
warrant,  or  on  the  back  thereof,  in  the  following  forms,  as 
the  case  may  require. 

Form  of  a  Judgement  on  Confeffioni 

i^A.  B.J  1     (June  I'^th,  1 804. J  Judgement  confessed  by  th--! 
vs.        y  defendant   in   favor   of  the    plaintiff,    for    (Jive 
(C.  D.J  J  pounds  J  current  money  debt  for  damages,  as  the 
base  7r,ay  be  J  and  four  shillings  and  ten-pence  costs. 

Witness  my  hand,  J.  S. 

Form  of  a  Judgement  in  favor  of  Plain° 
tiff,   on  trial, 

(A.B.J-S       CJuneimh,   1804 J     Judgement  in  favor  of 
vs.        V  the  plaintiff  for  (fve  pounds- J  current  money  debt 
CC.  D.J  J  for  damages^  as  the  case  7nai/  be  J  and  four  shillings 
and  ten-pence  costs. 

Witness  my  hand,  J.  S. 


Form  of  a  Judgement  in  favor  of  the  De« 
fendant,  on  trial. 

CA.B.J^       (June  19th,   1804. J      Judgement    that    the 
vs.        I  plaintiff  pay  the  defendant's  costs,  to  wit :  four 
CC.  D.J  J  shillings  and  ten-pence. 

Witness  rny  hand.  j.  S. 

E 


In  znonpro.^.  or  fuilure  of  the  plaint  iff  to  (Establish  h\i 
claim,  on  which  this  last  form  of  a  judgement  is  predicat- 
td,  costs  are  awarded  to  the  defendant,  and  judgement  only 
for  such  costs  as  he  has  been  put  too. 

In  case  judgement  is  had  for  the  plaintiff,  and  a  commit- 
ment is  prayed  by  him,  the  justice  is  to  issue  one  in  the  faU 
lowing  manner  : 

Form  of  a  Mittimiis. 

IState  of  Maryland,  — County,  To  Wit  : 

You  are  hei-eby  commanded  to  receive  into  your  gaol  and 
custody  f^.  i?. J  and  him  safe  keep  until  he  shall  satisfy 
(C.  D.J  the  Cabove,  or  xvtthin  judgement  ;  or,  if  the  mittimus 
in  not  written  on  the  judgement  specijy  the  aumj  and  the 
additional  costs  thereon.  Hereof  fail"  not,  and  him  safe 
keep  until  he  shall  be  thence  delivered  agreeably  to  law. 
Witness  my  hand  and  Seal  this  f  19//0  day  of  (June,  1804.^ 

J.  S.  Seal. 
To  the  Sheriff  of  said  county. 

It  shall  and  may  be  lawful  for  any  constable  of  the  countv, 
properly  qualified,  to  deliver  at  the  county  gaol,  to  the  she-' 
riff  or  gaoler  of  the  said  county,  any  person  committed  by 
a  single  magistrate  on  a  capias  ad  satisfaciendum^  when  the 
case  may  or  doth  so  require  j  and  the  said  sheriff,  or  his 
gaoler,  are  required  and  directed  to  take  charge  of  such 
person,  and  the  same  in  his  custody  safe  keep,  until  such 
person  or  persons  shall  be  duly  discharged  according  to  law» 
1801,  c.  62,  .9.  5. 

The  following  probats  would  prOperly  claim  a  place 
amongst  those  at  the  commencement  of  this  chapter  ;  but 
having  been  onh.itted  in  ehat  place,  we  have  subjoined  them 
here,  together  with  an  abstract  of  the  law  upon  which  the 
two  first  are  founded,  to  wit : 

If  a  claim  against  the  estate  of  a  deceas^ed  person  arises 
on  a  bond,  note,  Or  bill  of  ex^Jiange,  or  account  for  deal*' 
mg  with  a  factor,  and  the  principal  be  not  withiu  the  state^ 
the  factor  who  took  the  saird  bond,  or  note,  or  bill,  or  who' 
sold  or  delivered  the  articles  in-  the  account,  may  make 
oath  or'  affirmation,  to  be  certified  as  already  described  in 
the  foregoing  part  of  this  chapter,  and  endorsed  on  a  state- 
inent  of  the  money  thereon  due,  "that  the  said  statement 
IS  full,  just  and  true,  and  that  he  (the  deponent)  took  the 
said  bond,  (or  note,  or  bill,  or  delivered  the  articles  charged 
in  the  a<;count)  a*  fagtor  to -,  Hying  in  (or  lately  of) 


s«^s— ;  that  neither  he,  (the  deponent)  nor  the  principal, 
por  any  other  person  for  him,  or  ths  principal  to  his  or  her 
knowledge  or  belief,  hath  received  any  jjart  of  the  monev 
originally  due  on  such  hond,  note,  bill,  or  account,  or  anv 
security  or  satisfaction  for  the  same,  except  what  (if  anv) 
is  credited  ;"  and  the  said  oath  or  afiirniation,  with  the 
other  requisite  vouchers,  as  rjrcady  specified,  sliall  au- 
thorise the  executor  or  adniinistrator,  in  making  payment 
or  distribution.      1798,  No.  101,  f.  9,  s.lO. 

Form  of  a  Probat  of  a  claim  againd  die 
eftate  of  a  clcceafed  perfon,  arifing  on 
a  bond,  note,  or  bill  of  exchange,  or 
account  fordealingwith  a  faclor,  where 
|:he  principal  refides  out  of  the  ftate^ 

-       — —  County,  Tq  Wit  : 

On  the  rfifternthj  day  of  {Jime^  1S04)  being  since  the 
death  c>f  (A.  B.J  before  me  the  subscriber  one  of  the  Jus- 
tices of  ihe  Peace  in  and  for  said  county,  appears.  CQ.  D.J 
Hud  mnkes  oath  on  the  holy  Evangely  of  Almighty  God, 
that  the  above  (or  zviihifi.,  or  annexed  J  statement  is  full,  just 
and  true,  and  that  he  delivered  the  articles'*  charged  in  the 
account  as  factor  to  (E.  F.J  living  in  ( Philadelphia  J  ex 
lately  of  fBaltbnoj-e  •,J  that  neither  he,  nor  fE.  F.J  nor  any 
other  perj^on  for  hira  or  (E,  F.J  to  his  knowledge  or  belief 
hath  received  any  part  of  the  money  originally  due  on  said 
account,  or  any  security  or  sa,tisfactio!,i  for  the  same,  except 
\vhat  C'fonyJ  is  credited. 

Witness  my  hand.  J.   S, 

*  If  the  claim  be  for  a  bond,  note,  or  bill  af  e:^chaiige, 
the  statement  must  be  predicated  on  such  instrument,  and 
instead  of  saying  '■'•  dddcered  the  articles^''  'kz.  state  as  fol-. 
lows,  to  wit :  and  that  he  took  the  bond,  {or  note,  cr  hill)  as 
factor  to  {E.  F.)  living  in  (Philudelphia}  or  lately  of  (Balti- 
more) that  neither  he  nor  fE.  F.)  nor  any  other  perso!\for< 
him  or  (£.  F.)  to  his  knowledge  or  belief  hath  received  any 
pr.rt  of  the  money  originally  due  on  said  bond  (or  ncls,  ov 
oill)  or  any  security  or  satisfaction  for  the  same,  ex,ccpt  M;hat 
(.i/«;7//)  is  credited. 

If  the  factor  be  dead,  or  out  of  the  state,  and  the  prJrjci-^. 
pal  be  also  out  of  the  state,  and  it  shall  appear  (in  case  of 
^(^cowU')  that  the  same  has  beeu  regularly  proved  acco^4\i>^- 


to  the  act  of  1 785',  c.  4G,  an  6ath  (^r  animation)  of  any  other 
factor,  made  after  the  death  of  the  testator  or  intestate,  and 
certified  and  endorsed  on  the  statement,  "that  the  said 
bond,  note,  bill,  or  account,  came  into  his  hands   as  factor 

for  the  creditor,  residing  in -,  after  the  death  {or  reraov- 

al)  of  —  - ,  the  factor  who  took  the  said  bond,  {or  note\ 

or  bill,  or  delivered  the  articles  in  the  account ;)  that  he  haiK 
reason  to  believe,  and  does  believe,  that  the  said  statement 
IS  full,  just,  and  true,  and  that  no  part  of  the  money  origi- 
nally due  on  such  bond,  yriote,  bill,  or  account)  or  any  securi- 
ty or  satisiaction  for  the  same  hath  been  received,"  except 
what  {jfanij)  is  credited."     1798,  No.  lOi,  c.  9,  .?.  11. 

Form  of  a  Probat  of  a  claim  agalnfl:  the 
eilate  of  a  deceafed  perfon,  on  note, 
bond,  bill  of  exchange,  or  account^ 
where  the  fador  is  dead,  or  out  of  the 
ftate;  and  the  principal  is  out  of  the 
ftate  alfo. 

■  County,  To  Wit  : 

On  the  (fifie-enthj  day  of  (June,  1804J  being  since  the 
^eath  of  (A,  B.J  appears  fC  D.j  and  makes  oath  on  the 
I-ioly  Evangely  of  Almighty  God,  that  the  above  {annexed, 
orforegoing)  statement  came  into  his  hands  as  factor  for 
(G.  H.)  residing  in  {the  city  of  Philadelphia')  after  the  death 
(cr  removal)  of  {E.  F.)  the  factor,  who  delivered  the  arti- 
cles* charged  in  said  account ;  that  he  hath  reason  to  be- 
lieve, and  does  believe,  that  the  said  statement  is  full,  just, 
and  true,  and  that  no  part  of  the  money  originally  due  on 
said  account,  or  any  security  or  satisfaction  for  the  same 
hith  been  received,  except  what  (//  any)  is  credited. 
Witness  my  hand.  ^  T     g. 

'^  If  the  claim  befrabond,  note,  or  bill  of  exchange,  the. 
form  must  vary  as  already  specif  ed. 

Form  of  a  Probat  of  a  Book  of  Accounts. 

County,  To  Wit: 

On  this  {ffteenth)  day  of  {June)  in  the  year  (1804)  per- 
•sonally  appears  {A.  B.)  before  the  subscriber,  a  justice  of 
;fhe  p|;4re  m  and  for  said  county,  and  makes  oath  on  the  Holy 


l^vangel}'  of  Almight}-  God,  that  the  sfveral  accounts  with. 
in  this  book,  froia  lo'io  one  to  folio  [100]  Inclusive,  begin- 
ning with  the  date  of  the  [ic-ut-??//;]  day  of'  [/an?/arif]\u\h'i 
year  [1804]  and  ending  this  daycare  just  lind  true  as  they 
stand  stated,  and  that  he  Iiatb  not,  nor  any  person  for  him, 
received  any  part,  parcel,  scctirity,  or  other  sarisfaction 
I  for  the  same,  more  than  the  several  and  respective  credits 
therein  given,  to  the  best  of  his  kno^,viedge  and  belief. 
Sworn  before  J.  S, 

Form  of  a  Probat  of  a  Book  of  Accounts 
made  by  a  Merchant's  Clerk,  and 
which  may  be  added  to  the  foregoing. 

And  now  also  personally  appears  (C,  D.  clerk  and  store- 
keeper,  or  vjhatever  else  he  mmj  propcrbj  be  called)  for  the 
s..iid  {^A.  B.']  snd  being  sworn  on  the  Holy  Evang-.'ly  of  Al- 
mighty God,  deposes  and  says,  that  the  goods,"' wares  and 
merchandizes,  charged  in  the  several  accounts  in  this  book, 
Irom  folio  qne  to  folio  [lOO]  inclusive,  beginning  with  the 
date  of  the  \--:evenlh\i\Av  oi  [^fanunrifx  in'the  vear  [1804,] 
and  ending  this  day,  were  sold  and  delivered  as  charged, 
;;rvj  at  the  prioes  therein  charged,  jnd  that  the  monev  there-. 
m  respectiveh;  charged  to  be  delivered  and  paid,  vvas  deli. 
vered  and  paid  as  charged,  and  that  he,  tills  deponent,  halh 
not,  nor  hadi  the  said  {A.  B.)  nor  any  person  for  him,  re. 
ceived  any  part,  parcel,  secLuit}-,  or  other  satisfaction  for 
the  sasne,  mort  than  the  several  ar.d  respective  credits 
therein  given,  to  the  best  of  his  hno^yledgc  and  belief, 
Svvoru  before  J.    S. 

Form  of  a  Probat  to  an  open  account^ 
made  by  a  difmterelled  credible  wit-, 
■nefs,  proving  paymcnr  of  money,  de^ 
livery,  &c.  in  any  Hate  or  foreign  coun-^ 
try,  according  to  the  act  of  1785,  c, 
4^,  s.  4. 

County,  To  Wit  : 

On  this  {Jiftecnth)  day  <,f  {Aj anuarzj-\  in  the    year  of  cu 
i.ard  '1  SOI]  personalty  app<:?rs  UL  B:\Qi\BalUmQre c^iiu^u\ 
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before  me  the  subscriber,  pnc  of  the  Justices  of  the  Peace 
in  and  lor  said  county,  and  makes  path  on  the  holv  Evanoe- 
ly  of  Almighty  God,  that  he  was  present  at  [-^-]  and  sl^r 
iU  v.]  pay  [or  c/e/iver]  tp  [£.  /'.]  ^he  sum  of  money  char^red 
m  the  wfthin  account  [or  t/iat  the  several  crooch,  rvar^s  mer- 
chandise, chattels,  or  effects,  charged  in  ^the  within  account, 
were  delivered  as  charged,  and  that  th^  money  therein  charged 
t-o.be  delivered  and  paid,  ivas  delivcrcfl  and  paid  as  charged} 
to  the  best  of  his  knowledge  and  belief.  ^ 

Sivorn  before  IS 

Form  of  a  Probat  of  an  open  account, 
made  by  a  clerk,  flore-keeper,  &c.  of 
iTipney  paid,  or  goods,  &c.  fold  with- 
in the  flate,  to  be  made  within  twelve 
months  from  the  date  of  the  articles 
refpeclively  fold  or  delivered,  agrees- 
l)ly  to.  the  act  of  1785,  c.  46,  s,  5". 

m — — r  CpusiTY,  To  Wit  : 

On  this  l/i/tecnth]  day  of  [yune]  in  the  year  of  our  Lord 
Ll?Oi;JP^J*f"f>'  ^PP-'«'-S  Ui--^-  ^Icrkandstore-heeper}  to 
[6.  ^.J  ot  [Balti^orel  befpre  me  the  subscriber,  a  Justice  of 
the  Peace  m  and  for  said  county,  and  makes  oath  on  the  he 
ly  Lvangely  of  ^Imighty  God,  that  the  goods,  wares  and' 
merchandise,  charged  in  the  vyithin  account,  were  sold  and 
fklivered  as  charged,  and  at  the  prices  therein  charged,  and 
Iha^  the  money  therein  charged  to  be  delivered  and  paid 
was  delivered  and  paid  as  charged,  to  the  best'  of  h^s  know- 
ledge and  belief. 

Sworn  before  j^   5^ 

It  will  be  seen  by  refe*ring  to  the  1 1th  page  pf  this*  book, 
that  the  plaintiff  shall,  at  or  before  the  first  imparla-.c^ 
^ourt  niake  path  to  the  truth  of  his  claim  ;  but  if  he  makes 
i;ie  oa^h  at  the  same  time  that  the  clerk  does,  the  following 
^nav  be  added  to  the  above  :—  •  ° 

And  nowhere  at  the  same  time  personally  appears  (C. 
p.)  Defore  me  the  subscriber,  a  Justice  of  the  Peace  in  and 
for  the  county  aforesaid,  and  makes  oath  on  the  holy  E  vange- 
iy  of  Almighiy  God,  that  he  believes  the  money  (?oods,  or 
rvhatcver  2t  may  be)  z\x^x^^^\y,  the  said  annexed  account, 
were  bviapdc  delivered  as  charged,  and  tl^at  he  hath  not, 
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hof  any  person  for  him,  to  his  knowledge  cr  belief,  received 
any  payment  or  satisfaction  for  the  said  articles  charged 
(more  than  credit  is  dulij  given  for  in  cmd  appearing  upon  the 
■^aid  account  J  nor  hath  he  received  any  security  or  satisfaction 
for  the  same,  and  that  the  balance  charged  and  claimed  is 
justly  due,  according  to  the  best  of  his  knowledge  and  be- 
lief. 

Sworn  before  J.  S. 

I^orm  of  a  Certificate  from  a  Judge,  &Ce 
that  the  books  frotii  which  an  account 
is  taken  have  been  legally  proved, 

• >  County,  To-  Wit  : 

I  have  this  {ffteenth:)  day  of  {June,  1804]  compared  the 
within  account  and  probate  with  the  books  of  accounts  of  the 
Vithin  mentioned  (^. /?.)  and  I  hereby  certify  that  the  said 
accounts  and  probats  are  truly  copied  from  the  said  books 
of  accounts  of  the  said  {A.  B.)  and  that  the  said  books  ap- 
pear to  be  regularly  proved  within  the  time  and  agreeablv* 
to  the  manner  directed  by  la?7  ;  and  the  said  {J.  B.)  no\V 
here  makes  oath  on  the  holy  Evangely  6f  Almighty  God, 
before  me  the  subscriber,  at  Justice  (£^'c.)  that  the  said  v;ith- 
fn  account  is  just  and  true  as  stated,  and  that  he  hath  no?^ 
nor  any  person  for  him,  rece^i^ed  any  part,  parcel,  securit3S 
or  other  satisfactiorr,  for  the  same,  more  than  the  several  and  ■ 
Respective  credits  therein  given. 

Or  it  may  run  thus  agreeably  to  the  act  of  1785,  t.  46,  s,  S, 

That  he  believes  the  money,  goods,  wares,  merchandiser, 
effects  or  chattels  [t.?  ihe  cas.;  may  be]  charged  in  the  saicl 
account,  were  bona  fide  delivered  as  charged,  and  that  ha 
hath  not,  nor  any  person  for  him,  to  his  knowledge  or  be- 
lief, received  any  payment  or  satisfaction  for  the  article* 
charged,  more  than  credit  duly  giv?!i  for  in  and  appearing 
iipon  said  account,  nor  hath  he  received  any  security  for  tlis- 
same,  and  that  the  balinv:e  charged  and  claimed  is  justly 
due  according  to  the  best  of  his  knowledge  and  belief. 
Sworn  before  T    g 

It  shall  not  be  lawful  %  any  person  whatsoever  to  caus^-; 
any  inhabitant  of  this  state  to  be  anestedout  of  the  county 
where  he  or  she  doih  reside,  by  virtue  of  any  capias  ad  re^ 
spondendwn,  or  capias  ad  satisfaciendum,  for  anv  debt,  da- 
mage, or  cost,  until  the  sheriff  or  coroner  of'the  co'unty 
v'here  euch  defendant  shall  reside  shj\Il  have  returned  a  ^t^'j 
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est  inventus  on  a  capias  ad  respondendum^  or  capias  ad  satis^ 
faciendum^  Issued  at  the  request  of  the  said  person  against 
the  defendant.      1801,  c.  74,  5.  11. 

No  person  under  the  age  of  twenty-one  years  can  be 
compelled  to  pay  any  debt  by  him  contracted,  except  it  be 
for  sufficient  meat,  drink,  clothing,  washing,  lodging, 
teaching,  or  other  necessaries.  See  Blackstone's  Comnicn-^ 
taries,  ■yo/.  1,  p.  49C. 


ACCUSATION. 

In  criminal  prosecutions  every  man  hath  a  right  to  be  in" 
formed  of  the  accusatio:i  against  him.  Declaratioii  cf 
Rights,  art.  19. 


■-=3-c?<<^<J<2>i>>i>5:>5s»- 


ACKNOWLEDGEMENT. 

If"  any  man  shall  have  one  or  more  children  by  any  \v6ma?r 
^hom  he  ehall  afterwards  marry,  such  child  or  children,  ff 
acknowledged  by  the  man,  shall,  in  virtue  of  such  marriage 
and  acknowledgement,  be  legitimate  .1,  and  capable  in  law  t6 
inherit  and  transmit  inheritance  as  if  born  in  wedlock.  1780, 
c,  45,  s.  7.  For  Aeknoxvledgenieiit  of  Deeds,  &c.  see  Conveif' 
ancing,  &c. 


ADMINISTRATION. 

The  following  rules,  orders,  and  regulations,  shall  bt 
Snken,  held,  and  considered,  in  all  courts,  tribunals,  and  offi- 
ces, and  by  all  judges,  justices,  and  officers  in  this  state,  to 
be  the  law  "of  the  land.      1798,   No.  101,  c  3. 

All  lands,  tenements,  and  heriditaments,  which  might 
pass  by  deed,  or  which  would,  in  case  of  the  proprietor's  dy- 
ing intestate,  descend  to,  or  devolve  on,  his  or  her  heirs  or 
other  represtntatives,  except  estates  tail,  shall  be  subject  to- 
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be  disposed  of,  transferred  and  passed,  by  any  will,  testa- 
ment or  codicil,  under  the  foilo>ving  restrictions.  1798, 
No.  101,  c.  1,  4%  1. 

No  will,  testament,  or  codicil,  shall  be  effectual  to  create 
ainy  interest  or  perpetuity,  or  make  any  limitation,  or  ap- 
point any  uses,  not  now  permitted  by  the  constitution  or 
laws  of  the  stated     ibid.  *.  2,    , 

For  a  will,  &c.  to  be  valid,  the  person  making  it  must  be 
of  sound  and  disposing  mind,  and  capable  of  executing  a 
valid  deekl  or  contract.  For  a  will,  &c.  to  be  good  and  ef- 
fectual to  pass  any  interest  or  estate  in  any  land,  tenement, 
or  incorporeal  hereditament,  the  person  making  the  same 
must  be,  if  a  male,  full  twenty-one  years  of  age  ;  and,  if 
a  female,  full  eighteen  years  of  age.     ibid.  s.  3. 

Devises  and  bequests  of  lands  and  tenements,  v/hich  are 
devisable  by  law,  must  be  in  writing,  and  signed  by  the 
devising  party,  or  some  other  person  in  his  presence,  and 
by  his  express  directions  •  and  must  be  attested  and  sub- 
scribed,  in  the  presence  of  the  said  devisor,  by  three  or 
four  credible  witnesses,  or  else  such  devises  are  of  no  ef- 
fect ;  And  no  written,  devise  of  lands,  tenements,  or  here- 
ditaments,  nor  any  clause  thereof,  can  be  revoked,  except 
the  party  who  made  the  devise  shall  revoke  it  by  some  other 
will,  codicil,  or  other  %vriting,  declaring  such  Revocation  j 
or  by  the  testator's  burning,  tearing,  cancellmg  or  oblite- 
rating  the  same  ;  or  except  it  be  so  destroyed  in  his  pre- 
sence  and  by  his  directions  and  consent.  Or  &  devise  may 
be  revoked  or  altered  by  the  testator's  rnaking  some  other 
,  will  or  codicil  in  Writing,  or  by  other  writing  of  the  devisor, 
signed  in  the  presence  of  three  or  four  witnesses,  declar- 
ing the  same,     ibid,  $,  4, 

Any  person  to  whom  a  will  or  codicil  is  committed  for 
,aafe-keepmg  by  the  party  making  it,  who  shall  alter  or  de- 
stroy the  same  without  the  direction  of  the  partv  who  made 
It  or  Wilfully  secrete  it  for  six  months  after  the  death  of  the 
party  is  known  to  him  or  her,  such  person,  on  conviction, 
shall  receive  such  punishment  as  is  inflicted  by  lav^  in  cases 
of  grand  larceny,      1798,  No»  101,  c.  2,  s.  1. 

Any  private  person,  who  may  have  possession  of  a  will 
or  codicil  after  the  death  of  the  testator  or  testatrix,  may 
open  and  read  it  in  the  presence  of  the  deceased's  near  rela- 
tives, who  may  conveniendy  have  notice  thereof,  and  of 
other  persons  ;  and  may  immediately  thereafter  deliver  it 
to  the  register  of  wills  of  the  county  where  he  resides, 
which  register  shall  keep  the  same  safe,  utitil  it  is  proved, 


(iv  (intil  it  is  ilemanflvid  by  an  evecu£5t,  or  other  person  ati-' 
thoi  ised  to  demand  it,  for  the  purpose  of  having  it  proved 
according  to  hiw.     il'i>:L  s.-  2. 

If  such  private  person  neglect  to  deliver  a  w-iil  or  todicif 
to  the  register,  for  three  calendar  months  after  the  death  of 
the  testator  or  testatrix  is  known  to  hint  or  her,  On  convic- 
tion, they  are  subject  to  such  fin-s  as  the  court  in  their  dis- 
cretion think  proper.     ibuL  s.  3. 

Wills,  &c^  containing  bequests  bf  goods,  chattels,  tt 
personal  estate,  tnay  ht  proved  in  the  county  where  nfiost  of 
the  witnesses  reside,  or  in  the  county  where  letters  testa- 
mentary or  of  administration  may  be  granted,     fbid.  s.  5. 

In  the  recess  of  the  court,  when  any  u  ill  or  cotficii,  mak- 
ing any  disposition  relative  to  goods,  chattels,  or  personal 
property  or  rights,  or  appointing  an  executor,  is  e±hibited 
to  the  register  ot  wills  for  proof,  the  register  shafl  proceed 
to  take  th^  probat  and  grant  letters  tehta;mehtary  accord- 
ingly, proA'ided  any  of  the  next  leiations  of  the  de^ieased 
aitt-nd,  and  make  no  objections  or  enter  0o  caveat,  Ol"  pro^ 
vidcd  it  shall  appear  that  Fuch  relatioaa  had  proper  notice 
to  attend,     ioid.  s.  G. 

If  any  will  or  codicil  he,  in  like  manner  exhibited  to  (ht 
orphans'  court,  said  court  may  forthwith  proceed  to  take 
the  probat  thereof,  provided  no  objections  be  made  or  ca- 
veat entered  as  aforesaid,     il^i'd.  *.•  7. 

If  any  such  will  or  codicil  is  e'xhrbrtecF  (6'  ttie  orphans* 
court,  and  none  of  the  near  relations  of  the  deceased  at- 
tend, and  it  shall  appear  that  no  notice  had  been  given  thenl, 
the  court  nray  direct  swnt  one  or  more  of  such  relations  to 
be  summoned  to  appear  on  a  fixed  day,  to  slte\7  cause  where- 
fore the  will  or  codicil  shouKl  not  bfc  protetij  or  the  cou'rt 
may  direct  stich  notice  to-be  given  m  the  public  papers,  or 
other wi:>e  as  they  may  thiiik  proper  ;  and  if  thtire  be  no  ca- 
veat or  objections  made  on  or  before  the  day  fixed,  the 
court,  or  the  register  of  *vills  may  proceed  to  ttikc  the  pro- 
bat  of  such  will,  &c.  but  if  objection  be  made,  the  court 
shall  have  cognizance  of  the  affair,  and  proceed  to  try  the 
same,  and  determine  according  to  the  testimony  produced 
«n  both  sides,     ibid.  s.  9. 

If  probat  of  a  will,  &c.  as  aforesaid,'  shall  have  beert  tai- 
F.x\  by  a  register,  and  any  person  thereafter  shall  enter  a  ca- 
veat, the  court  must  decide  upon  such  caveat  bisfore  grant- 
ing letters  testamentary,     ibid,  s,   10.  A 

If  an  orphans'  court  shall  determine  against  a  wiiror  co-  " 
dicil  as  aforesaid,  when  it  has  been  exhibited  for  probat,  it 
r.hall  n«rt  be  received  for  probat  in  any  other  county  ;  prcst 


vided  nevertheless,  that  either  partv  coaceiving  him  or  hcr^ 
-self  aggrieved  bv  the  decision  of  t!>.e  court  relative  to  the 
prcrbat,  may,  within  three  days  after  such  decision,  enter 
an  appeal  to  the  court  of  chancery,  or  general  court  of  tli© 
shore  whereon  such  court  is  held  ;  and  suf  li  appeal  shall 
6tav  further  proceedings  of  the  orphans'  court,  provided  an 
attested  copy  of  the  whole  proceedings,  under  the  seal  oi' 
the  office,  he  filed  in  the  chancery  covirt,  or  general  court, 
M'ithin  60  days  thereafter;  and  the  decree  of  the  chancerv 
court,  or  general  court,  to  be  given  on  the  transcript  onlv, 
-shall  be  final  and  conclusive  ;  and  the  orphans'  court  shall 
proceed  according  to  the  said  decree,  an  attested  copv 
^vhereof  shall  be  transn^ittcd,  under  seal,  to  the  orphans' 
court,      ibid,   s,    11. 

When  no  objection  is  made  to  the  protest  of  a  will  or  co, 
dicil  as  aforesaid,  and  no  caveat  filed  against  it  before  p'o-. 
hat,  it  is  not  necessary  to  examine  v/itnesses,  unless  thev 
voluntarily  attend,  but  the  prohat  may  be  made  on  such 
proof  as  is  necessary  to  give  efficacy  to  a  will  or  codicil  for 
passing  personal  property  ;  provided  that  every  executor, 
or  other  person,  exhibiting  a  will,  shall  be  examined  om 
oath,  oraffifmation,  as  the  case  may  be,  whether  or  not  he 
pr  she  knows  of  any  other  v/ill  or  codicil,  and  in  what  man- 
ner the  will  or  codicil  exhibited  came  to  his  or  her  hands. 
ibid.   s.    12, 

After  probat  of  a  will  or  codicil  has  been  taken,  before, 
letters  te«tamentarY  or  of  administration  with  a  copy  of  the 
will  shall  he  aetiially  granted,  any  person  may  tile  a  petitinu 
to  the  court  praying  for  another  examination  of  tlie  case, 
and  the  court  shall  delay  granting  letters  until  the  petition 
is  decided  upon  ;  and  if  a  petition  shall  be  filed  after  letters 
are  granted,  and  the  court,  on  hearing  both  sides,  shall 
decide  against  the  probat,  the  letters  aforesaid  shall  be  re- 
voked, and  the  power  of  the  party  under  said  letters  shall 
cease  ;  and  the  said  will  cannot  be  proved  in  any  other 
county,  unless  the  decision  be  reversed  I>y  the  court  of 
chancery  or  general  court ;  and  no  noncupative  v/ill  shall 
be  proved  vrithsn  fourteen  days  after  the  death  of  the  testa- 
tor, unless  his  widow  (if  any)  and  some  one  of  the  next  of 
kin,  have  been  summoned  to  contest  the  same  if  they  please« 
ibid.  s.   13. 

When  any  will  or  codicil,  as  afn*--esaid,  has  been  proper- 
ly JluthcHticated,  letters  testiimentary  may  issue  to  the  exe-= 
cutor,  executrix  or  executors,  named  in  the  sai  ]  will  or  cq-. 
dicil ;  provided  they  give  bond  to  the  state  of  Maryland, 
wUh  two  ^ocd  sureties,  to  be  approved  by  the  register  or  (.hf 
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orphans,  court,  in  such  penalty  as  the  said  register  or  court 
may  require,  conditioned  for  the  faithful  performance  of 
the^ trust  reposed,  to  be  lodged  and  recorded  in  the  reo-is- 
ter's  office,  and  subject  to  be  put  in  suit  accordintr  to  law. 
1798,  No.   101,  c.   3,  5.   1.  '  b     .     , 

'^  Where  there  is  personal  property  of  the  testator  in  ano- 
ther county  than  that  where  the  will  was  proved,  any  of  the 
executors  or  executrix  named  in  a  will,  may  procure  an  at- 
tested copy  of  such  will  and  of  the  probat,  under  the  seal 
of  the  office  where  it  \yas  authenticated  or  proved,  and  on 
producing  ,t  to  the  orphans^,  court  in   any  other  county  ao 
aforesaid,  the  said  will,  and  the  authentication  of  the  probat 
thereof  shall  be  there  recorded  j  and  letters  testamentary 
may  be  granted  by  such  court  pr  the  register  thereof  iH  its 
recess,  at  any  time   within  forty  days  from  the  date  of  the 
^toresaid  copy,  on  executing  bond  or  bonds  to  the  state  of 
Maryland,  for  the  faithful  perforpiance  of  the  trust;   and 
in  /^"Se  of  sickness,  accident,  or  reasonable  excuse  made 
in  behaU  ot  the  executors  or  executrix,  the  court  or  regis^ 
ter  in  Its  recess,  may  grant  a  further  t^me,  not  exceeding 
thirty  days,  for  filing  such  bond,  and  taking  such  letters  j 
but  in  no  case  must  letters  testamentary  be  granted  in  such 
county  after  the  expiration  of  such  time  allowed,  or  in  any 
other  county  except  that  wherein  the  will  was  authenticated 
or  proved;   and  it  is  the  duty'  of  such  executor  or  executrix 
to  transmit  to  the  court  where  the  will  was  authenticated  or 
proved,  a  certificate  under  seal  of  the  register  of  wills  of  the 
county  vvherein  letters  testamentary  sfiall  haye  been  grant- 
ed, to  shew  that  such  letters  haye  been  granted/  /^it/.  *.  2.  ' 
If  there  be  only  one  executor  or  executrix  named,  and  he 
or  she  shall  have  been  present  at  the  authentication  or  pro- 
bat o.  the   will  and  shall  not,  within  thirty  days  thereafter, 
hie  a  bond  as  aforesaid,  or  procure  an  attested  copy  under 
seal  as  aforesaid,  for  the  purpose  of  taking  letters  as  afore- 
said in  another  county,  letters  of  administration,  with  a  co- 
py  ot  the  will  annexed,  may  be  granted  by  the  orphans^, 
court  of  the  county  wherein  was  the  probat  or  authenticati- 
on, to  such  person  as  they  might  be  granted  to  in  case  of 
intestacy  ;  and  if  the  said  executor  or  executrix,  so  procu- 
ring an  attested  copy,  shall  not  obtain  letters  testamentary 
in  some  other  coimty,  within  seventy  days  from  the  date  of 
the  copy,  letters  of  administration  may  be  granted  as  afore- 
said, by  the  orphans'  court  of  the  county  where  the  will  was   ' 
approved  or  authenticated ;  and  it  shall  be  incumbent  ori 
the  party  applying  for  or  taking  such  letters  of  adminiscra-    . 
pon,  to  shew  that  letters  testamentary  have  not  been  obtain^ 


ed  in  some  other  county  on  the  copy  aforesaid  ;  but  such 
iettqrs  of  administration  shall  not  be  granted,  if  it  shall  be 
proved  to  the  court  by  aPiidavit,  or  certificate  under  the  seal 
of  office,  or  if  they  shall  have  reason  to  believe  that  such 
letters  testamentary  have  been  granted  in  a  county  proper 
for  granting  them.     :bid,  s,  3o 

In  case  the  said  sole  executor  or  executrix  r-.hall  not  have 
been  present  at  the  authentication  or  probat,  br.t  shall  have 
been  within  the  state,  asiimmons  m?,y  issue  against  him  or 
her,  either  at  the  instance  pf  a  person  interested,  or  ex  offi.- 
cio  by  the  orphans'  court,  or,  in  their  recess,  the  register 
of  wills  of  the  county  wherein  the  will  v/as  authenticated, 
or  proved,  returniible  not  less  than  tv/enty,  nor  more  thaa 
sixty  days  after  date  ;  and  if  the  summons  shall  be  returned 
"  siimmoned^^^  and  the  executor  or  executrix  shall  not  ap- 
pear accordingly,  or  appearing  shall  not,  vyithin  twenty 
ilays  thereafter,  file  a  bond  or  bonds  as  aforesaid,  or  if  two 
such  summonses  shall  be  returned  "  Jion  efit^^^-  and  the  par- 
ty shall  i^ot  appear  according  to  the  tenor  cf  the  second 
summons,  or  appearing  shall  not,  within  twenty  days> there- 
after, file  a  bond  as  aforesaid,  lettej-s  of  administration  may 
be  granted  as;  aforesaid  ;  provided  nevertheless,  that  in 
case  of  sickness  of,  or  accident  to,  s.'ch  executor  or  execu- 
trix, on  reasonable  excuse  made  in  his  or  her  behalf,  the 
court  may  at  discretion,  allow  a  further  tin]e,  not  exceed- 
ing forty  days,  after,  such  return  or  appearance,  for  filing 
such  bond.     ibid.  s.  4: 

If  the  said  sole  executor  or  executrix  be  out  of  the  state, 
at  the  time  of  authentication  or  proljat,  and  shall  not,  with- 
in six -months  thereafter,  return  and  Hie  a  bond  a^  afore- 
said,  letters  of  administration  may  be  granted  as  aforesaid  ; 
but  in  case  the  said  executor  be  out  of  the  state  as  aforesaid, 
and  shall  return  at  anytime  before  the  expiration  of  the  said 
six  months,  in  order  to  expedite  tlie  granting  of  letters, 
there  may  be  a  summons,  and  the  same  proceedings  there- 
on, as  if  he  or  she  had  been  in  the  state  at  the  time  of  au- 
thentication and  probat,  and  upon  the  sc^id  proceedings  let- 
ters of  administration  may  be  granted  before  the  expiration 
of  six  months  ;  but  it  shall  not  be  held  necessary  to  proceed 
by  summons  as  aforesaid,  in  case  the  party  be  as  aforesaid 
out  of  the  state  at  the  time  of  authentication  or  probat,  and 
shall  return  as  aforesaid  ;  but  letters  of  administration,  af- 
ter the  expiration  of  the  said  six  months,  may  be  granted, 
'.vithout  such  proceedings  by  summons  against  the  executor 
or  executrix  so  rcturuiug.     ibid.  s.  5, 
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In  no  case,  wl.cre  tiieve  are  sevpya!  executors  named  in  n. 
will,  shall  letters  trjstamcntary  be  granted  to  one  onlvn  op 
to  any  nunjhtrof  them  less  than  the  whole,  or  shall  letters 
pi  administration  be  granted  until  there  feliall  be  such  pro- 
/ceedings  against  each  of  them  failing,  as  would  authorise 
the  issuing  letters  of  administration  in  ease  of  the  failure 
of  a  sole  named  executor,     jhid.  s.  6. 

Executors  named  in  a  will  filing,  in  the  orphans'  court  of 
the  county  where  the  wjll  ha?  been  prpved,  a  renunciation 
in  writing  of  the  trust,  letters  testameiitary  may  he  granted 
asif  such  executors  had  not  been  named  in  the  will;  but 
not\yithstanding  such  renunciation,  if  they  file  bonj  before 
letters  are  actually  granted  to  another,  they  shall  be  entitled 
in  have  letter$  test^^mcntary  granted  to  theni  or  tq  be  in- 
cluded therein,     ibid.  s.  7. 

In  case  letters  testamentary  shall  be  granted  to  one  or 
more  executors  named  in  a  will,  where  the  rest  fail,  those 
jvho  are  not  named  in  the  letters  shall  have  no  concern  with 
the  administration,  and  shaU  have  no  more  interference 
pr  interest  in  the  estate  than  if  they  had  not  been  named  in 
the  vyill.  And  if  letters  of  ^administration,  with  a  copy  of 
the  will,  be  granted,  executors  as  aforesaid  shall  not  have 
any  concern  therein  :  neither  shall  any  executor  or  execu? 
trix  named  in  a  will,  have  power  to  dispose  of  or  interfere 
with  the  property  of  the  deceased,  before  letters  testa- 
mentary are  granted,  further  than  is  necessary  to  preserve 
the  same.  But  any.aci  by  any  executor  or  executrix  nanied 
in  a  will,  done  beffJre  obtaining  letters  testamentary,  shall, 
\n  case  he  or  she  shall  afterwards  obtain  such  letters,  be  as 
valid  and  effectual  as  if  the  said  act  had  beep  done  aft<*r 
obtaining  such  letters,     ibid,  s.  8. 

Any  bond  given  by  executors  or  administrators,  must  be 
recorded  in  the  oifice  of  the  register  of  wills ;  and  any  person 
conceiving  him  or  herself  interested  in  the  administration, 
shall  be  entitled  to,  and  have  ou  demand,  a  copy  of  such 
bond,  and  a  certificate  under  the  hand  and  seal  of  o(fice  of 
the  register  ;  upon  which  copy  and  certificate  an  action  may 
\ic  maintained  in  the  name  of  the  state,  for  the  use  of  the 
party  interested,     ibid.  s.  10. 

Every  executor  or  executrix,  administrator  or  adminis- 
tratrix, after  filing  his  or  her  bond  for  faithful  performance, 
^iind  before  letters  shall  be  committed  to  him  or  her,  shall 
he  required  to  take  the  following  oath  pr  affirmation,  as  the 
case  may  require,  to  be  administered;  by  the  register  gf 
\\-ilh  or  the  orp!  .  p,b'  court,     ibid.  *,  \f^>  ' 
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You  — ^i-'  ■-''  ""  do  s\vear,  (or  (To  solemnly,  sincere!}-  anft 
truly  affirm  and  declare)  that  you  will  well  and  truly  ad- 
niinister  tlte  goods,  chattel;-,  personal  estate  and  credits  of 

, .  _ .',  late    of __™,   deceaaed,-    to'  the    best  of 

tour  knowledge,  according  to  law,  and  will  give  a  just  ac- 
count of  vour  administration  when  thereto  ycm.  shall  be^ 
lawfully  called  ;  so  help  you  God. 

form  of  a  Bond  to  be  paiTed  by  an  ex- 
ecutor or  executrix^  adminiftrator  or 
adminlftratrix,  according  to  the  act  of 
1798,  No.  10 1,  c.  3,  s,  I  i. 

Know  all  men  by  these  presents,  that  we  •'  " "  ■  -r* — -■>  P^ 
'■=■ — ~  ccun^v,  are  held  and  firmly  boitnc^to  the  state  of  Ma- 

tvland,  in  the  sum  of current  money,  to  be  paid  to  the 

state  aforesaid,  or  to  it-,  certain  attorney  ;  to  whrch  pay- 
ment well  and  truly  to  be  made,  v/e  bind  ourseives,  our 
^eirs,  executors  a-nd  adrninistrators,  fii  miy  by  these  pre- 
sents ;  sealed  v/ith'  our  seals.  Dated  the  — — —  day  of——, 
in  the  year  of  our  Lord  — — . 

The  condition  of  the  above  obligation  issivch,  tfiat  if  tn-e 

above  bounden ~ &hsll    well  and   truly   perfortn. 

the' odice  of  executor  for  executrix,   administrator   or   ad- 

rainintratrix^  as  the  ca.se  may  be)  oi --— — ,  late  of  — :— -, 

deceased,  according  to  law,  and  shall,  in  all  respects,  dis- 
elrarge  the  duties  of  him  (or  her  J  required  by  law,  as  exe- 
cutor (or  executrix,  admini.^trator  or  administratrix,  a!}  the 
vase  maif  be )  aforesaid,  withoirt  any  injury  or  damage  To 
any  person  interested  in  the  faithful  performance  cithe  said 
office,  then  the  above  obligation  shall  be  void;  it  is  other- 
wise to  be  in  fqll  force  aad  virtue  in  kiw. 
Signed,  sealed,  and  delivered!  (A.  B,}  Seal. 

in  the  presence  of .  /  (C.D.J   SkhI. 

(E.  F.J  Seal. 

Form  of  Letters  Testamentary  to  be 
granted  to  an  executor,  executrix,  or 
executors,  under  the  feal  of  the  Or- 
phans' Court. 

Marvlavd,  To  Wit  : 
The  State  of  Marijland,   To  all  to  whom  these  presents  shali 
come,  Greeting  : 
Know  ye.  that  the  lust  will  itnd  tegument  of  -^■*>^- ^*-, 
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t>f  ^— ,  deceased,  hath  in  due  form  of  law,  been  exhibit- 
ed   proved  and  fecorded,  in  the  office  of  the  register  of 

wills  tor -county,  a  copy  of  which  is  to  these  presents 

annexed^  and  administration  of  all  the  goods,  chattels  and 
credits  of  the  deceased,  is  hereby  granted  and  committed 

unto --,  the   executor    Ccxecutrix  or  executors,   or 

one  or  more  of  the  executors,  as  the  case  may  be)  bv  the  said 
%v.U  appointed.  Witness  (J.  S.)  chief  justice  of  the  Or- 
pnans  Court  of  — -  county,  thia  — :-  day  of  _.  Test. 
(G.  M.J  register  of  wills  for  ~ — -  countv . 

_  In  case  of  delay,  on  accouiit  of  the  abseRce  frorti  thfe  state 
bFan  executor,  executrix  or  executors,  named  in  a  will,  or 
ot  a  contest  relative  to  the  right  of  administration,  or  of  a 
contei^ted  wil!  or  codicil,  or  of  the  neglig-nce  of  anv  execu- 
tor  or  executrix,  named  in  the  will,-  to  take  out  letters  tes- 
tunientary,  or  ih^  absence  or  negligence  of  any  person  enti: 
t|ed  to  letcers  ci  administration,  or  on  any  other  account, 
the  orpnans' court  of  the  county  u^hereln  the  will  was  pro- 
ved or  .authenticated,  or  vrhera  letters  of  administration 
ought  to  be  granted,:  mayy  at  discretion,  issue  letters,  au- 
thorising the  collection  and  preservation  of  the  goods  of  the 
deceased,  and  the  returning  an  inventory  thereof ;  and  the 
said  letters  may,  at  discretion  of  the  court,  he  directed  tc^ 
one  person  only,  or  to  several  percons,  in  case  the  goods 
or  chattels,  and  personal  estate  of  the  deceased  shallfec  sup- 
d  to  be  in  dilFerent  counties,     ibid.  s.    14. 
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Form  of  Letters  authorising  the  collec- 
tion and  prefervation  of  the  goods  of  a 
deceafed  perfon,  and  the  returning  att  . 
inventory  thereof. 

Maryland,  to  wtt  : 
Ihe  State  of  Marykmd,  to  all  persons  to  whom  these  per  sorii 
shall  come^  Grcetina-  : 

Know  ye,  that  whereas  ^  ,  of ,  decea- 
sed, as  it  is  said,  had,  at  his  (or  her  )  decease,  personal 
property  within  this  state,  the  administration  whereof  can- 
not immediately  be  granted,  but  which,  ifsptedy  care  be 
not  taken,:  may  be  lost,  destroyed,  or  diminished  ;  to  the 
end,  thereiore,  that  the  same  may  be  preserved  lor  those 
who  shall  appear  to  have  a  legal  right  or  interest  thereiny 
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We  do  hereby  request  nud  authorise  -— —  — — ,  of -,  to 

secure  and  coliect  the  said  property,   wheresoever  the  same 

lie  ill  tl'iis  state,   ( or^  in county^  or  counties)   whether 

it  be  goods,  chattels,  debts  or  credits,  and  to  make  or  cause 
to  be  made  a  true  and  periVct  inventory  ihereof,  and  to  ex- 
hibit the  Game  with  all  convenient  speed,  together  v.  ith  a 
reasonable  account  of  his  collection,  into  tlie  oFiice  of  the 
register  of  wills  for  — —  county.  VViiness  (j.  S.)  chief 
justice  of  the  orphans'  court  for  — ■—  county.    Test  (6.  M.) 

register  of  wills  for countv.      ibid  s.   15. 

But  before  letters  to  collect  shall  be  granted,  the  party 
shall  give  bond, with  appvo/ed  security, to  be  liled,  record .-d, 
£vc.  in  such  penalty  as  the  court  shah  direct,  and  the  con- 
dition thereof  ohall  be  us  follows  : 

Condition  of  a  Bond  to  be  filed  by  per- 
sons appointed  to  collect  and  prefervc 
the  goods  of  a  deceafed  peiTon. 

Know  jIll  mejj,  &tc.   (an  other  bouds.) 
The  condition  of  the  above  obligation  is  such,  that  if  the 

above  bounden r,  shall  v/ell  and  honestlv  discharge 

the  office  of  collector  of  the  good?,  chattels,  and  pergonal 
estate  and  debts  of — : ,  deceased  m  the  state  of  Ma- 
ryland, (or  — -—  countij)  and  shall  make  or  cau-^e  to  be 
made,  a  true  and  perfect  inventory  or  Inventories  of  such  6f 
tiie  said  goods,  chattels,  personal  estate  and  debts,  as  shall 
corns  to  his  (or  hei)  possession  or  knowledge,  and  the  same 

shall  ia  due  time  return  to  the  register  of  wills  o^ coui,- 

ty,and  shall  also  deliver  to  the  (person  or  persons)  Vv'ho  shall 
be  authorised  by  the  orphans'  court  of  the  said  countv  to  re- 
ceive them,  such  of  the  said  goods,  chattels,  personal  estate 
tmcl  debts,  as  shall  come  to  his  (or  her)  possession  (except 
fauch  as  shall  be  allowed  for  by  the  said  court)  then  the  above 
obligation  is  to  be  void,  or  is  otherwise  to  remain  in  ftdl 
force  and  virtue  in  law.     ibid.  .v.    IG. 

Every  such  collector  shall,  on  accepting  his  appointment, 
take  the  following  oath  or  alfirmation  : 

\  Gu ,  do  swear  (cr  ajfinn,  as  the  case  viatf 

he)  that  you  will  well  and  honestly  discharge  the  office  of 
collector  of  the  goods,  chattels,  personal  estate  and  debts, 

^f ^ ,  deceased,  according  to  the  tenor  of  the  letters 

court  of  — .^T-.  ^uuaty,  a.-d 
G  I 
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agreeably  to  the  dlrertlons  of  Ia',r,  to  the  best  of  your  'icrlof  ^ 
ledge  :    So  help  you  God. 

Every  collector  so  appointed,  shal!  have  power  to  collect 
the  goods,  chattels,  personal  estate  and  debts,  according  to 
the  tenor  of  the  said  letters,  and  to  secure  the  same  at  such 
reasonable  and  necessary  expence  as  shall  b-c.  r.Mowtd  by  the 
court;  and  the  conrt  mayaiuhorise  hin,ir.^mediate}y  afterap. 
praisement,  to  sell  such  as  shall  be  perishable,  or  not  to  be 
preserved,  and  to  account  for  the  same  ;  and  for  the  whole 
trouble  incurred  by  a  collector,  the  court  may  allow  a  com- 
mission  on  the  amoLint  of  the  property  and  debts  actually 
collected,  and  afterwards  deiivtred  to  an  executor  (or  admi^ 
nistrator)  as  to  the  court  shall  seem  just,  not  exceeding  three 
per  cent,  or  the  cour  may  allow  a  commission  on  the  v/hole 
inventory,  not  exccetding- two /'er  Cc'/?,;-.     i/juJ.  s.   IS. 

No  coljecror  shall  have  power  to  bring  suit  for  debts,  or 
to  release  the  sr-me,  or  to  do  any  fui  thcr  act  than  is  before 
menfioned.     ibid.  s.   19. 

When  letters  testamentary  or  of  administration  ara  grant- 
tdy  the  collector's  poM'er  ceases  ;  and  he  must  deiiVer,  on 
demand,  ii)e  property  av>d  money  of  the  deceased  in  hh- 
hands,  up  to  the  person  obtaining  letters,  except  the  amount 
oi  pay  for  his  services  ;  and  in  case  the  collector  evades,  re- 
fuses, or  neglects  to  deliver  up  such  property,  on  demand 
made  at  a  reasonable  time  and  place,  eiiher  Lhe  court  may 
proceed  against  him  by  attachment  and  impose  a  fine  not  ex- 
ceeding ten  per  cent,  on  the  amount  oi  property  in  his  hands ; 
(br  his  bond  may  be  sued  by  the  ci-ecutor  or  administrator; 
unless  in  the  case  of  the  minority  of  the  executor  or  execu- 
trix j  then,  and  in  such  case,  letters  of  administration,  du- 
rmg  the  mlncrity  of  such  executor  or  executrix,  shall  be 
granted.^  1  "he  age,  of  eighteen  yeara  is  considered  the  age 
oi  majority  in  dns  case^     iUd,  s.   20, 

Ii  any  person  named  as  executor  of  executrix  in  a  wil!^ 
fi-iad  not  be  eighteen  years  of  age  at  the  time  when  adminis- 
tration ought  to  be  granted,  or  shall  be  of  unsound  mind,  in- 
capable oi  nutkisg  a  legal  contract,  or  convict  of  iniamy,  or 
not  a  ciUztn  oi  coe  L'niied  States,  letters  testamentary;  or 
6t  adn  iniftlravio.!,  n;ay  be  gi  anted  in  ihe  same  manner  as  if 
sucn  person  hau  not  been  named  in  the  vviii.  17 'JH.  No.  lOhy 
C.    4,    ,y.    i. 

f  lie  orphans'  court  cannot  decide  on  the  incapacity  of  a 
pejfton  n.uned.  in  a  will  as  aforesaid,  wiihuut  givmg  notice 
to  the  parly  to  attend  ;  and,  if  the  party  attends,  heatings 
wh,at  such  person  may  have  to  advance.   ^  iOid.  s.  2, 
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A  transcript  of  t'le  record  of  convktJon  shall  be  evidenca 
in  the  orphans'  court  to  prove  the  party  infamous,  ib/'d.  s.  3, 

If" a  person  named  as  aforesaid  in  a  will  9>hs.\[  be  alleilu;ed 
to  be  an  alien,  his  citizenship  cannot  be  otherwise  establish- 
ed than  by  a  certificate  under  the  seal  of  tha  oSce  or  coarc 
where  the  party  became  naturalize  },  or  ()y  competent  testi- 
mony that  the  person  is  a  naturr.l  i^irii  clcizen  oFthe  stale  or 
of  some  of  the  United  States,     i  -  •■  v. -t. 

Any  inquisition  of  a  j.'.rv,  on  a  writ  is^aed  from  chancerv, 
finding  the  party  an  idiot,  lunatic,  or  noii  compos  ?ncnt;i\ 
and  couHr^^ed  by  the  chancellor,  shall  be  c-onclasive  evi- 
dence of  the  unsound  mind  of  the  party;  and  if  such  aa 
inquisition  shall  not  h  ive  been  had  at  liie  tim  ;  w'uen  adaii- 
nistration  ought  to  be  granted,  a.  writ  df  hi'i:.l'co  inquirendo 
may  issue  by  the  chanc:^ry  or  crp'ians'  con.  L,  on  the  peti- 
tion to  either  of  the  t-..;'  I  cojrcs,  of  anv  ptrson  interested;, 
and  the  finding  of  the  jir.\,  r'lat  the  pirry  is  an  idiot,  a  lu- 
natic or  «naa!;an,  or  jiS/i  lo^npos  m^nti  ;^  thereon  returned 
and  coi. firmed  b}' t!ie  chancel;  )'•,  or  the  orphan's  court,  as 
the  case  maybe,  shill  In;  couclu"ive  agiinst  the  party  ;  and 
a  ccrtiacate  froi;-.  ilvj  r^  :-ls.:-'i-  in  chancery,  under  seal,  stating 
the  gubstancecf  the  proceedings,  shall  be  evidence  in  the 
orphans-'  court,  who  may  thereon  proceed  as  if  the  party 
had  not  been  named  in  the  will.     ibid.  s.  5. 

When  it  is  alleged  that  a  person  is  under  the  age  of 
eighteen,  the  person  making  the  allegation  is  bound  to  prove 
it.     ibid.  s.  6. 

When  letters  testamentary  are  granted  to  an  executor 
above  eighteen  and  under  twenty-one  years  ol  age,  his  bond 
shall  be  as  binding  as  if  he  were  of  full  age,  ibid.  s.  7.  And 
so  in  like  manner  with  an  executrix,     ibid.  s.  8. 

If  a  married  woman  obtains  letters  testamentary,  her 
husband  must  enter  bond  and  tv/o  sureties  for  her  faithful 
performance,  otherwise  she  cannot  act,  although  named  in 
a  will.     ibid.  s.  8. 

No  letters  of  administration  shall  be  granted  to  a  persoa 
non  compos  y.ientis.,  to  an  idiot,  lunatic,  or  person  infamous 
as  aforesaid.      1798,  No.  iGi,  c.  S^s.l. 

When  a  person  dies  intestate,  leaving  in  this  state  goodi, 
chattels,  or  personal  estate^  letters  of  administration  shall 
be  granted  by  the  orphans' court  of  the  county  vv^here  his 
mansion  house  or  residence  was  ;  if  he  had  no  mansion 
house  or  residence  in  the  state,  letters  shall  be  granted  ia 
the  coimty  where  the  party  died;  and  in  case  he  neither- 
had  mansion  house,  residence,  nor  died  in  the  state,  thet\ 
letters  shall  bs  granied  iu  the  county  wherein  lies  or  is  sup* 


posed  to  lie  a  consklerablc  part  of  the  party's  personal   es- 
tate,    ibid.  s.  2. 

Persons  applying  for  letters  in  such  cnse,  must  prove  the 
dying  of  the  party  intestate,  unless  the  same  be  notorious  ; 
and  the  court  mny  examine  su(ih  person  touching  the  cir- 
cumstances of  the  death  ;  and  if  the  dying  intestate  is  not 
proved  to  the  satisfacuon  of  the  court,  no  letters  shall  be 
granted.  At  least  twenty  days  must  expire  after  the  death 
of  tlie  intestate,  and  at  least  seven  days  after  application  for 
letters,  before  thtry  can  be  granted,     ibid.  s.  3. 

If  letters  in  such  case  are  granted,  and  a  will  for  the  dispos- 
ing of  the  personal  estate  of  the  deceased,  shall  be  afterwards 
proved  according  to  lav/,  and  the  persons  named  therein  shnl), 
within  thirty  daj's  thereafter  apply  ^or  letters  testamentarv, 
iind  shall  execute  a  bond  of  surety,  letters  testamentary  shall 
be  granted,  which  shall  be  construed  as  a  revocation  of  the 
letters  of  adiViiniatration  ;  but  all  acts  done  by  the  adminis- 
trator before  letters  testamentary  were  granted,  shall  be 
binding  on  the  executors  ;  and  the  executors  shall  in  every 
respect  stand  in  the  place  of  the  administrators,  ibid.  s.  4. 
And  vvdiere  letters  testamentary  shall  be  so  granted,  the 
administrators  must  setde  up  their  accounts  with  the  or- 
phans' court,  and  deliver  to  the  executors  all  the  goods, 
chattels,  and  personal  propertv  of  the  deceased,  in  their 
possession,  on  failure  to  do  which  their  bonds  are  liable  to 
be  put  in  suit  by  the  executors,     ibid.  s.  5. 

In  case  an  executor,  executrix,  admmistrator  or  admi- 
nistratrix, shall  die  before  the  estate  shall  be  fully  adminis- 
tered,  letters  of  administration  de  bonis  non  shall  he  granted 
to  the  person  entitled  agreeably  to  the  rules  herein  before 
laid  down,  and  the  proceedings  shall  in  ail  respects  be  the 
same  as  if  administration  had  been  originally  granted  ;  and 
in  no  case  shall  the  executor  of  an  executor'  be  entitled,  as 
executor,  to  administration  r/>  bonis  non  of  the  first  deceas- 
ed; and  the  letters,  bond  and  or>.th,  of  an  administrator  de 
bonis  non^  shall  be  in  the  form  herein  before  directed,  ex- 
cept that  the  words  *' not  already  administered,"  shall  be 
added  in  the  proper  places,     ibid.  s.  6. 

The  qualifications  of  an  administrator  or  administratrix, 
shall,  in  all  respects,  be  the  same  as  those  of  an  executor; 
and  the  proceedings  to  exclude  such  as  prima  facie  appear 
entitled  to  the  administration  of  the  estate  of  an  intestate 
shall  in  all  respscts  be  the  same  as  herein  before  directed^ 
for  excluding  any  person  named  in  a  will  as  executor  or 
executrix;  provided  that  it  shall  not  be  necessary  so  to  pro- 
«;eed,in  case  the  party  ht  out  of  the  state,  or  in  case  gf  adn 


n^m^stratlonto  be  gvanted  to  any,  except  relations  or  colla» 
t.-.alreluions,  more  remote  than  brothers  or  si.ters  of  the 
inf.state  ;  and  no  rehuion,  except  a  vvidov.,  child  grand 
child,  father  brother,  sister,  or  mother,  shall  be  enliiled,  un- 
less  he  or  she  shall  apply  for  the  same,     ihir:  v    7. 

If  the  intestate  be  a  married  woaran,  it  siiall  not  be  ne- 
ce^spry  for  her  husband  to  take  oi^t  letters  of  administra- 
tion, !rit  all  her  choses  in  action  sh:il  devolve  upon  tbe  bus- 
band,  in  the  same  manner  as  if  he  had  taken  out  such  let- 
ters ;.  provided,  that  if  be  shall  not,  in  bis  i;b>time,  rec  uce 
the  said  chases  in  action  inuO  |.05st  osiofu  or  obtain  judge- 
ment theruon,  the  said  choses  in  act  ion  .^hail  devoh^e  on  h.-r 
representative,  and  administration  may  De  g.-c.a(ea  atcoia- 

ingly.     ioid.  s.  8.  ^       ^  ., 

A  husband,  bringing  a  person^;!  action  to.  rtc;       >     -       !;?!it 

of  his  wife,  either   before  or  al'ltr    her    denlh,  r  :_,J.--c 

specia:l\-,  setting  forth  in  the  UKur.l  niunner,  hc'.,     .'  :: 

or  right  accrued  to  his  wife,  an  i  siat'no;  farther  ih:... 
riage  the  debt  or  right  hath  on  liira  ocioi'  -  ;'u      i./...  s.  :?. 

If  the  intestate  icjvc  a  widow,  a.id  a  child,  or  chlldr.i:i, 
administration,  at  discretion  (n  rh.:  du.u-t,  shil!  be  gr-^^r.ted 
to  the  widow  or  child,  or  one  of  ii.c  children,      wid  s.  10. 

If  there  be  a  widow  and  no  child,  the  widow  shall  ^be 
preferred,  and  next  to  the  widow  ov  cai'dren,  a  grand-chiid 
iihall  be  preferred,      ibid.  s.  II. 

If  there  be  neither  widow,  nor  child,  nor  grand-child,  the 
father  shall  be  preferred,     i^id.  .^.  1^. 

If  there  be  neither  v/idow,,  nor  child,  nor  grr.nd-child, 
nor  father,  brothers  and  sisters  sh:;ll  bt  r.referred  ;  and  next 
to  brothers  and  sisteis,  the  moilier  sl:all  be  preferred. 
iOid.s.  13. 

If  there  be  neither  widow,  nor  child,  nor  grand-child,  nor 
father,  nor  brother,  nor  sister,  nor  mother,  the  next  of  kin 
sliall  be  preferred,      ibid.  s.  14. 

Males  shall  be  preferred  to  females,  in  equal  degree  of 
kin,     ibid.  s.  15. 

Relations  of  the  whole  blood  shall  be  prcfc;rred  to  those 
of  the  half  blood  in  an  equal  degie^,  and  relations  of  the. 
half  blood  shall  be  preferred  to  rebaiuns  of  the  whole  blood 
in  .T  remoter  degree,      ibid.  *'.   16. 

Relations  descending  bhail  be  preferred  to  relations  as- 
cending in  the  collateral  line  ;  that  is  to  say  (for  example) 
a  nephew  shall  be  preferred  to  an  uncle,      ibid.  s.  17. 

None  shall  be  preferred  in  the  ascen4ing  line  beyond  3 
father  or  mother,  or  in  the  descendii^g  line  below  a  grand«» 
ebild.     ibid.  s.  XS. 
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f,Z^c^Hf!.!'f:^''^''  "^''^T'  -'•-->  nor  child,  nor 
or  It  thest  be  mcapabie  or  declme,  or  refu.e  to   app.«ar  on 
p.oper  .ammoo^  or  notice,  or  if  oth.r  relations  or    r^edhors 
shall  neglect  tt>applj.,  administrations  may  be   granted   i 
discretion  of  the  court.     iMd.s^^sJ         '^  b^-^^^e^,  at 

Ifletters  of adnilnistration  are  to  be  granted,  v.ith  a  cooy 
of  the  wm  annexed,  and  there  be  a  residuary  egatee  orT. 
gatees,nsuchwHl,he,she,orthey,    shall    be   preferred    t, 

to  n^  ^^r-''\     '"^  '  ^"^  ''  '^'^^^  ^'  inctimbent  on  the  court 
to  proceed,  in  the  manner  herein   before  directed,    with  re- 

sh!in'r'''''"r' '"^^'^'^   '^'   state,  before   admiaistratiou 
legatee  shad  be  preferred  to  a  female,     ibid,  s,  24. 

Administration  may  he  granted  to  two  or  more  person. 
vnth  the  consent  ol  the  person  first  entitled,   provided  thn 
administration  in  all  cases,  sh.U  extend  to  all  the   personal 
property  oi  the  deceased  within  the  state,     ibid.  s.  25. 

In  every  ca^e  wherein  letters  testamentary,  or  of  admi-' 
nistratpn,  or  of  collection,  are  granted,  in  order  that  aU 
persons  interested  in  the  personal  estate  may  have  an  or^- 
portunitycf  knowing,  as  nearly  as  may  be,  the  amount  of 
the  same,  an  inventory,  in  case  the  estate  lies  in  one  county, 
pr  can  conveniently  be  collected  together,  or  inventories, 
in  case  the  property  lies  in  more  than  one  county,  or  cannot 
conveniently  be  collected  together,  shall  .be  returned  to  the 
ohice  granting  the  administration.  1798,  No.  101,  c.  6,5.  1. 
_  On  granting  any  letters  testamentary,  or  of  admlnistra. 
tion,  or  of  collection,  a  warrant  or  warrants  shall  issue,  unV 
der  the  seal  of  office,  authorising  two  persons  of  discretion,' 
not  related  to  the  deceased,  nor  interested  in  the  adminstra- 
tion,  to  appraise  the  goods,  chattels,  and  personal  estate,  of 
the  deceased,  known  to  them,  or  to  be  shewn  by  the  ex'ccii= 
tor,  ad^pjuistrator  or  collector,     ibid,  s,  2> 


Form  of  a  Warrant  autliorifing  two  per- 
sons of  discretion  to  apprake^  &c. 

The  State  of  Maryland,  To and ,  Greeting 

This  is  to  authorise  you  jointlv  to  aporaise  the  goods' 
chattels,  and  personal  estate  of-—,  late  of—-,  deceased^ 
so  far  as  they  shall  come  to  your  sight  and  knowh-dge,  each 
oiyouhavuig-  first  taken  the  oath  or  affirmation  hereto  an- 
nexed, a  certificate  vvhiM-eof  you  n,  e  to  return,  annexed  to  ati 
javentory  of  tne  said  goods,  chattels,  and  personal  estate,  by 
you  appraised  in  dollars  and  cents  j  and  in  the  said  inven- 
tory you  are  to  set  down,  in  a  column  or  columns  opposite 
to  each   article,   the  value  thereof.     Y'/itness    (j.  S.)   chief 

jubtice  for  judge)  of  the  orphans'  court  in county. 

'^'^^^y  (G.  M.)  Register,  ('i^clj 

Form  of  the   Oath. 

T"'"''',: :: ^°  swear,    (or  solemnly,   slncereh^  and' 

tii;iv  ruiirnij  tiiat  you  will  well  and  truly,  without  part-ialitv 
c-  ;,wjudK.e,  v:due   and  sppraise  the  goods,   chattels,   and 

?      .  '"■"  '•-st:ite   oi . ^,  deceased,  so  far  as  the  same 

'.,  :i  .oaie  to  your  sight  and  knowledge,  and  v/ill,  in  all  re- 
^'I'^f'  p^i-^^^rm  your  dvy  as  appraiser,  to  the  best  of  your 
s;;,il  ancljadgLuvjut.     5o  help  you  God, 

If  any  Hnpraiser  dies,  refuses,  or  neg'ects  to  act,  another 
wa.rant  nidy  lortawi;,h  issue  in  its  stead.     /iv;V.  ,?.  3. 

The  appraisers  shall  proceed  as  conveniently  as  nviy  be 
to  theai.diarge  of  their  duty,  and  shall  set  do  vva  each  arti- 
cle, v/ith  die  vidue  thereof,  in  dollars  and  cents;  all  the  va 
iuaiionsononesideofche  paper  sJiail  be  set  do.,?n  in  one 
co.umn,  distinctly,  in  figures,  opposite  to  their  respecnve 
articles;  the  contents  61  each  column  shall  be  cast  up  -rd 
set  down,  and  the  contents  of  the  whole  in  tht  lust  colu^v'n. 
ibid.  &.  5. 

When    the    inventory    shall    be    fmished    a    certificate 

!  u  ^,  l^'^f^  '^^'''  '^'  ^^^^  ^^"  affirmalion  as  albre* 
said  shall  be  thereto  annerea;  and  every  inveiv.rr^-  -'■'■"  I- 
returned  to  the  proper  oiSce  wiJdn  three  c;dencl:.r  morths 
from  tne  date  ol  the  letter^  or  s/uhin  such  time  kom  ti'o- 
oate  01  the  warrant,  in  case  a  second  warrant  shrdl  have 
issuea,  as  the  ttise  niay  require,  u.debs  furdur  tin>e  on 
?•!  p;ication  oi  the  par.y,  shall  be  ^Tautcd  by  the  conu  -'ard 
K  ^aall  be  the  duty  oi  any  execuu^r,  administrator  0/  coi- 
K-aur,  taking  out  the    «  arrmu,  10  return  ihe  iiivcnton- or 
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inventories  which  shall  he  delivered  to  him  by  the  appvais-^ 
vrs ;  and  oa  i'r.iure  by  the  executor,  aj-niaistrator  aad  col- 
lector, attachment  may  issue  to  enfoi-ce  the  return  ;  and  on 
the  attachnieiit  the  conrt  shall  have  power  to  fine  the  party, 
not  exccedlag  thirty  dollars,     ibid.  s.  6. 

Form  of  an  Inventory. 

Inventory  of  the   Peraortol  Efitate  of late  cf =■ 

coiintii^  cL.c.j:t-e('}.,  appraised  in  doUars  a7id  ccnts^  bij  us  the 
subf!cribers  fbdnj  tLcvci^  Unvfu  'hj  aathoriocd  and   nzvorn  ) 

this day  cf — — ,  anno 

Dolls.  I   Cts. 

1  horse  -         j  -         .         »         „  j     60  | 

I  large  dining  table  -  -  -  |     10  j 

6  mahognnv  chairs  -  -  ^  -  I     30  I 

1   bed  and  furniture  -  -         -     -  |     20  | 

1   bedstead  and  cord  -  -  -  -  |        8  j 

1   tin  coiTee-pot        -  -  .  _  j  30 

0  old  pewter  spoons  -  j.         -  -  j  |    30 

( And  no  fonh.^ ) | 

123  I    60 

We  the  subscribers  do  certify  that  tlie  foregoing  is  a  true 
and  just  inventory  and  valuation,  of  the  goods,  chattels  and 

personal  estate  of ,  late  of county,  deceased^ 

as  fiir  as  they  have  come  to  our  sight  and  knowledge  Wit- 
ness our  hands  and  seal?. 

A.   B.  nearest  of  kin  ")  ,  Seal. 

C.    D.  creditor  J  ,  Seal. 

*  ThefoUo~vi;ig  ore  comiuvred  as  assets  in  the  hands  df^ 
en  executor  or  adminisiratcr^  to  zvit  :  leases  for  years,  es- 
tates for  the  life  of  another  person  or  persons,  except  those 
granted  to  the  dccea^:ed  and  his  heirs  onhj,  and  aU  good^-, 
zvares,  merchandisc-,incniib,furuilure^  72egroes,  cattle,  stocky 
provisions,  tobacco,  and  ei.-ery  kind  of  produce,  the  crop  on  the 
land  of  the  deceased  by  him  or  licr  begun,  unless  zvhere  the 
lands  are  devised,  things  annexed  to  I'ttc  f  echold  or  budding, 
rvhich  may  be  removed  'vithov.t  prejudice  to  the  building, 
cloathing,  0rnamc7its,  and  ever  y  oi  her  species  cf  pergonal  pro- 
perty, (except  those  things  which  are  denominated  heir  looms, 
and  the  clothes  of  a  widow,  and  ornaments  and  jexveh proper 
for  her  station,  and  the  clothing  cf  the  jarnily.J  1 703,  No, 
iOi,  c.  7,  s.   1. 


it 

If  ucrc  b.?  Pn}'  of  the  persons  interested  In  the  acla^/i.^istra- 
lioa  witiiin  ilrte  miles  of  the  place  where  the  personal  es- 
t;.:c  is  to  he  oppraiscd,  it  is  the  duty  of  the  executor,  admini- 
strator, or  coiiecior,  and  of  the  appraisers,  to  give  notice  to 
such  persons  or  f>vo  of  them  at  least,  of  the  time  and  place 
-appo'nted  for  making  the  appraisement,  ibid,  s,   7. 

Every  executor,  executrix,  administrator  or  administra- 
trix, must,  under  a  penalty  not  exceeding  thirty  dollars,  re- 
turn to  the  register's  ciTice  ivithin  three  calendar  months,  aa 
inventory,  with  an  afiidavit  of  the  truth  annexed,  of  the  mo^ 
ney  belonging  to  the  deceased  which  hath  come  to  his  or  her 
hands,  and  of  the  debts  due  to  the  deceased  which  have  come 
to  his  or  her  knowledge,  specifying  the  nature  of  each  debt, 
and  setting  down  such  as  he  or  she  shall  deem  sperate,  dis- 
tinct and  separate  from  those  which  he  or  she  shall  deeiri 
desperate  or  doubtful,   ibid.  s.  8. 

Form    of   an   Inventory  of  Sperate  and 
Defperate  Debts. 

A  lisi  ofdelts  due  the  estate  oj  A.  B.  late  of  -— =  county^ 
deceased 

!    Sperate,     j  Desperate. 
I 
iug  uucresi;  irom  me  isi   i^iav,  i  J     . 

1S03,  -  -  'I  ^  I  S        11  04* 

Peter  Hardy on  account,  i  S         4  00  j 

Abraham    Adolph- •'bond   due  1 

1st  July,  1805,  -  -  j  100  00  I 

Benjamin  Banks— —on  account,  |  s  15 


S    104  00  I  %       16  I* 

— —  County,  to  avit. 

On  the  (9thJ  day  oi  (October,  lS04Jcame  (A.  B.J  one 
of  the  executors    for  administrators  J  of  (C.   D.)   late  of 

coumy,  deceased,  and  makes  oath  on  the  Holy  Evan- 

gely  oi  Almighty  God  (or  soletnruif  and  sincerely  ajirvis^  as 
the  case  may  be  J  that  the  aforegoing  list  is  true  and  just  ac- 
cording to  the  best  of  his  (or  her  J  knowledge  or  belief, 

(G.3I.J   Register. 

Every   collector  must    return,    within    three    Caknd.ls^ 
months  (unless    tuperceded)   and    in  ths    fona    i.t:5;r)Ui> 
H 


efl,  with  {yi  affidavit  of  the  Imtli  anr.rxecl,  an  inventofj' 
of  the  money  of  the  deceased,  which  he  or  she  hath  collected^ 
lelorging  to  the  deceased,  or  received  in  discharge  of  dtbts 
due  to  the  deceased,  ibid.  s.  9. 

Whenever  personal  property  of  any  kind,  or  assets  not 
tnentioned  in  an  inventow  aheady  made  out,  shall  come  to 
the  possession  or  knowledge  of  an  executor,  or  executrix,  or 
adnninistratcr,  or  administratrix,  or  collector,  au  account  or 
inventory  of  the  same  shall  be  returned,  appraised  by  twcf 
reputable  disinterested  sv/orn  appraisers,  a])pointed  by  any 
justice  of  the  peace,  or  judge  of  any  orphans'  court,  within 
tivo  calendar  monihs  fiom  the  time  of  the  di^coverv.  ibid, 
s.lQ. 

If  an  inventory  be  rtturfied  by  a  collector,  duly  appointedj 
the  executor,  executrix,  or  executors,  or  administrator,  ad- 
ininistraiix,  or  administrators,  thereafter  administering, 
shall,  within  tiiree  calendar  months  after  the  date  of  his, 
her,  or  their  letters,  either  return  a  new  inventory,  in  place  ■ 
of  the  coilector's  inventory,  or  any  Acknowledgment  in  writ- 
ing, th£.t  he,  she,  or  the}',  have  received  from  the  collector 
the  artides  contained  in  the  fust  inventory,  or  consent  to  be 
ansv/erabie  for  the  same,  in  the  same  nianner  as  if  the  said 
inventory  had  been  made  out  after  his,  her  or  their  adrnini- 
ste»ing  upon  the  estate;  provided  that  nothing  in  this  pro- 
vision shall  be  construed  to  render  any  executor,  &c.  an-f 
ftwerable  for  not  making  a  return  of  the  inventory  aforesaid, 
wherein  it  sha'l  appear  to  the  court  that  he,  she,  or 
they,  have  been  prt vented  from  making  such  return  by 
the  improper  detention  of  the  goods  of  the  deceased  by  the 
collector  aforesai:!.     ibid.  s.   11. 

The  executor  or  administrator  shall  cither  finish  the  crop 
on  hand  at  the  death  of  the  deceased,  or  sell  the  same,  as  he 
*hall  judge  the  most  convenient  j  and  in  case  he  shall  not 
deem  it  convenient  to  finish  the  crop  the  person  entitled  to 
the  land  on  the  death  of  the  testator  or  intestate,  or  his  of 
her  guardiauorne::; friend  for  him  or  her,  in  cas^-  of  iul^ancy 
of  the  purty,  may  t-kj  the  said  crop  at  th'd  appraisement  of 
(he  appraisers  as  af'jrtsr.id,  paying  ready  money,  or  giving 
bond  with  good  security,  approved  by  the  orphans  court,  or 
the  regi^iter  of  wills  of  the  said  court,  if  the  said  court  be  not 
in  s<:ssioa  at  the  time  of  making  such  sale,  for  paying  ihe 
money  within  six  months  ;  and  in  case  the  said  party,  or  his 
or  her  guardian  for  him  or  her,  shall  not  take  the  crop  at  an 
Appraisement,  the  executor  or  adminibtrator  may  sell  the 
siiJQic  to  a.}'  other  person,  fvir  ready  niGn;;y,  or  en  credit  as 


aforesaid  ;  provicle-l  nevertheless,  that  he  shall  not  scli  it  at 
less  than  ;he  anpraiserir>nt,  without  the  approlnrinn  of  ti-ie 
orphans'  coufi  granting  tht"  administration,  or  an  or  ler,  pre- 
scribing the  icr;nS;  by  tlie  said  court,  passed  as  aforcsaia. 
ibid.  s.  12, 

If  xn  executor  or  adi-n'nistrator  shall  not,  wirhin  tare*^ 
months  after  the  date  of  his  letters,  e-;hibit  to  the  orphans' 
court  an  inventorv  as  aforesaid,  a  sum -non 3,  returna!)!c 
within  not  less  than  eight,  or  more  than  thirty  rhi'.s,  mav, 
ex  ojjicio^  or  on  anplicntion  of  a  person  iaterested,  be  i^s'i-d 
against  such  executor  or  administrator,  to  sh  r.'^  v.:\  : ;-  where- 
fore such  invt  a.or'.'  h:ith  not  been  exhibited  ;  :SiU  il'th.e  pu^Ti- 
mons  be  duly  returned  "  summoned,"  or  wzu-n  t-.ro  citati^is 
returned  "  non  e-v^'*  by  the  siieriifof  the  c  unty  wherein  tlie 
part\*  resided  at  the  time  of  obtaining  his  letters,  or  of  the 
count V  wherein  the  letters  were  ohta;iied,in  ca5C  the  party  doth 
not  resideln  the  state, aid  if  hedoih  notapp-arat  the  return  of 
the  suiR!r;cn?,  or  i'ljp.-' -iii;"  hhr;ll  not  shev/  c.i'Jsc  satisfactory, 
the  said  court  mav  irr.ruCf'iattly  enter  on  its  proceedings, 
and  i-cord,  that  the  said  ittters  be  rrvokecl,  aiid  mav  pro- 
ceed to  grant  other  letters,  \n  thesaaii  manner  as  if  such 
CTcecutor  had  not  been  na;ned  hi  the  v/iSl,  or  as  if  such  jul- 
inJnistrators  \ve>-e  not  \n  txi^' "nrc  ;  :^i\d  the  power  of  such 
executor  or  a  I^i.nistr  '"r  shall  tliiroupon  cea-^e,  and  he 
fhall  be  bound  to  chb.  ^  r  i-p,  on  dcir.and,  to  th.e  person  ob- 
taining ^-.uch  !?ti':^r.'i,  all  ine  propert}^  of  the  deceased  in  his 
hands,  or  be  Ihihle  to  he  sued  by  such  person  on  his  ad  mi- 
nistraiion.  bond,  or  the  court  may  pass  aa  order  for  the  pur-- 
pose.     ibid.  s.  13. 

Form  of  a  Sumiuons,  or  Citation. 

State  of  I-Ln-vland lo  the  Sheriff  cf cov.ify.  Greeting: 

We  command  you  to  cite  and  sui-naicn  (A.  B.  imsrting  iii^ 
nimej  that  all  excuses  and  dela'/s  set  spart  C'i'S  or  she  J 
be   and   appear  before   the  judge^   of  our   orphans'   court, 

to   be  held  at  the   roart-hoase  in  -^ ,  on  the  (ff- 

teenth  day  of  May }  next  to  shew  cause,  (<^c.) 

Whereof  fail  not,  and  have  you  tlien  E:nd  there  this  writ. 
Witness,  (J.  S,)  Esquire,  prcEiIing  judge  this  (third)  day 

Jf  rr.ore  than  one  cx5a:tor  or  adnjinietrator  be  nams-i  i* 


the  lettcts,  any  one  oVmQie  of  them,  on  tlie  ncpkr*  of  tlia 
resMtiay  return  aa  inventorv,  nnd  the  executor  or  adminis- 
trator so  nep.lectmg,  shall  not  tiiereafter  interfere  with  the 
admmistration  or  have  any  pov/er  over  the  personal  estatti 
ot  the  deceased  ;  hut  the  executor  or  administrator  so  re- 
turning shall  thereafter  have  the  v/hole  acJm^nistra^ioR  un- 
less, wuhin  t;yo  months  after  the  return,  the  delinquent  or 
oehnnuents  shall  assign  to  the  court  some  reasonable  pxcl^sq 
whicn  It  shall  deem  satisfr.ctory.     ibid.  s.  lA. 

Every  executor  or  admitiistrntor  shall  within  f. ftee n  ca- 
lendar  months  after  the  date  of  his  or  her  letters,  return  tq 
the  court  wnich  granted  them  a  full  account  orhis  or  h-r  ad- 
rimistrauon;  provided  nevertheless,  that  if  the  said  party 
snad  within  frnir  calendar  .«ionths  after  the  said  date,  make 
oatn,  (or  affirmation,  as  the  case  may  require,)  that  he  or  she 
hath  reason  to  apprehend,  and  doth  apprehend,  that  the  per, 
scn^d  estate  and  assets  which  are  or  shall  be  in  his  or  hen 
hanus,  will  be  insufiicient  to  discharge  the  just  debts  of,  ana 
c  aims  against  the  deceased,  the  court  mav,  at  discretion, 
allow  a  furtner  time,  not  exceeding  eighteencalcndar  months 
m  the  whole,  from  the  said  date,  for  returning  the  said  ac," 
count.     irOS,  No.  101,  c.  8,  i.  1. 

The  orphans  court  grant.i;-  the  letters  shnll  have  power 
tomaKC  allowance  toanv  collector,  executor  oradminl^rato/ 
for  property  oi  the  decea^.ed,  which  hath  perished,  or  beea 
lost,  without  the  iault  of  the  party;  and  no  profit  shall  be 
made,  and  no  loss  shall  be  susu-Jned,  by  an  executor  or  ad- 
ministra.or,  in  the  increase  or  decrease  of  the  estate  under 
his  management;  hut  the  ext-cutor  or  administrator  shall 
return  an  inventory  ai.d  account  for  such  increase,  and  may 
be  allowed  lor  such  decrease  on  the  settlement  of  the  final 
or  pther  account,    ibid.  s.  2. 

If  there  be  nut  money  sufficient  to  discharge  the  just 
debts  of,  and  claim,  against  the  deceased,  the  orphans'  court 
will,  on  the  application  of  an  erjecutor  or  administrator, 
jnade  after  return  oi  an  inventory,  direct  a  sale  of  the  whole 
property  therein  contained.  U  the  court  suspect  fraud,  col. 
lusion,  connivance  or  improper  management  in  the  sale, 
or  that  it  vras  unreasonably  made,  or  that  the  property  was 
sold  much  under  its  value,  it  has  power  to  compel  the  evecu- 
tor  or  administrator  to  account  for  all  such  deficiencies  as 
may  have  arisen  from  their  misconduct.  The  court  m-ast 
always  obser*^  the  inventory  as  their  rule  for  ascertaining 
puch  deficiency,     ibid.  s.  3.  ^ 

The  orphans'  court  have  power  to  direct  a  sale,  either 
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^.-c/r/';,  or  on  supplication  cfir\e  executor  ov  admiaktrator. 
i^i.li.  4. 

Execnto'-s  nn^l  r.^rriiniptrators  hnve  full  power  and  nutho- 
ril7  to  coinnit-nco  rjid  prosecute  auv  persona:  -.iclion  v/batc- 
vcT,  at  l.iw,  or  in  e'p.iitv,  (as  tiie  (C;se  m:iv  require)  which 
tlitr  testator  mJnht  hr.ve  <M>)umenced  and  prosecuted,  except 
actions  of  slander  ar.d  for  injuries  :n>:\  torts  done  to  the  pei'- 
son  ;  and  in  like  mnrsncr,  rrdw'jth  !i!;e  exceptions,  the}-  are 
lialjie  to  I)e  su'/d  in  iw.y  action  which  might  have  i)ecn  main- 
tained against  the  d'  erased  ;  and  they  shall  be  entitled 
to,  orbs  ansvrerahle  lor  cc-.tj,  it;  the  s;ime  manner  as 
the  deceased  would  have  been,  and  they  shall  be  allowed 
lor  the  sam*  in  their  accounts,  nro\;ded  tlje  court  awarding 
costs  against  them  shall  cern'V,  that  there  ware  probabb 
grounds  for  instiiutin^,  pro.^ecutinf;  or  defending,  the  action 
on  whicl-.  a  judgment  or  deciee  shall  have  been  given  acaiust 
them,      ibid.s.^. 

lixecutors  and  admini^jtrators  ar?  not  compelled  to  put  Iti 
special  bail  in  actions  brot!g!u  afviiust  them.     ioid.  s.  6. 

If  an  execiitor  or  adminiotn:-,;-r  conceives  that  he  hath 
tiOt  assets  'sufficient  to  dischar,;e  t'.-e  r !;dv..i,  or  any  part  there- 
of, tor  which  a  salt  ihali  be^h.mi-Lt  arain^t  ium,  he  may 
p'cud  the  iact,  and  a  trial  In'  a  j^.rv^shali  be  had  thereupon  j 
and  d,onanv  tri«lsohad  A^{v^^  an -lecutorcr administrator, 
and  tne  debt  or  dcmaiHl  of  the  p!:duutf  shaJi  he  contested, 
Jind  there  be  any  other  iavue  joined  thin  upon  the  subject  of 
a.svts,  ll^e  jury,  if  thev  had  lor  the  idalntiH' upon  the  issues 
sar;)bejointd,and  the  a-io'in;;  .  T  a--,-ts  so  foizn  1  bv  then> 
be  less  than  ih-  debc  or  ch:..,.:::d  ol  iLe  phdaiiff,  ihe'r  shall 
declare  the  auKfuu  nf  i!,e  d.-iK  ordcnumci,  nni'  likcw'isethe 
snn>^tobe  paid  by  the  dcf^^iuluntto  the  pbiaiiu;  regard  [x> 
in;;  atici  to  the  umonnt  of  assets  in  hand,  and  the  debts 
due  trona  the  deceased,  the  court  t;hall  thereupon  enter 
movement  ag-auist  the  defendant  for  the  oenaltv  of  the 
bona,  or  dauM^.s  Idd  In  th.  plalnaiT',  declaralion,  and 
cost  or  £uit,  if  the  court  shail  .o  direct,  whi:h  .aid  debt 
or  oumages  shall  be  released  up, n  t^e  '^.yi:..Mt  of  the  sucu 
Jiscertaine..  to  be  paid  by  the  verdict  cf  the  j  irv,  and  iate- 
icst  tnereon  ivom  the  time  of  rendeHng  the  said  judgement, 
vvhich  sa.a  sum,  so  ascertained  to  be  paid  b.  the\-erdict  cf 
tlvejur; ,  li  lo  be  levied  of  the  goods  and  chattels  of  the  du- 
teasea,  or  ol  the  proper  goods  and  chattels  of  the  defend- 
fuit,  ana  residue  of  the  rl.bt  or  daiia-es,  so  asaer. 
HiMcd  as  ^aforesaid,  is  to  b*  levied  of  the-  goods  aad 
ffiatttio  oi  the  deceased  which   tniv  hereafcsij:  CQiuclo  t'r^: 
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bands  ojthe  defendant  to  be  administered,  with  interest  se 
aforesaid,  or  of  the  proper  good?  and  chattels  of  the  de^end- 
snt ;  and  if  such  goods  and  chattels  shall  thereafter  come  to 
the  hands  of  the  defendant,  as  crrccutor  or  administrator  as 
sioresaid,  or  into  the  hands  ofanv  other  person  who  rc^.v 
Iiave  authority  to  adminlstf-r  the  goods  of  the  deceased,  the 
plaintiff  may  issue  on  the  said  jiuhyrnent  a  writ  of  scire  facias^ 
suggesting  the  coming  of  as'^ets  to  the  hands  of  the  executor 
or_  admi:-istratcr,  liable  ard  suljcct  to  the  pavmert  of  the 
residue  of  the  said  debt  or  demand,  with  interest  as  afore, 
-f^aid  so  due,  upon  wliich,  if  the  defendant  contests  the  s?me, 
there  shall  be  a  trial  by  jury  as  aforesaid;  provided 
nevertheless,  that  in  all  cases  where  the  amount  of  the 
clain^'of  the  plainiifi'has  been  ascertained,  by  confession 
or  otherwise,  in  any  case  now  depending  in  anv  court, 
and  tne  same  has  h-en  referred  to  an  auditor  to  ascer- 
tain  the  sum  for  which  judgment  shall  be  entered  agreeab'e 
to  the  provisions  of  the  act  to  which  this  is  a  supplement, 
that  the  auditor,  previous  to  his  marshalling  the  assets,  shall 
cause  notice  to  be  given  to  the  executor  or  administrator  of 
the  time  and  place  of  his  proceeding  to  marshal  the  assets  as 
jiforcsaid,  and  should  it  appear  to  the  auditor  that  there  hast 
l)een  no  full  cr  final  accourt  by  the  orphans' court  he  shall  never, 
thdess  proceed  to  marshal  the  assets,  and  ascertain  as  afore- 
faid,  from  the  papers  which  may  be  produced  to  him,  unless 
It  shall  be  niad.2  appear  to  him,  by  a  certificate  from  the  or- 
j>hans  court,  that  there  has  been  good  causae  why  such  fuU 
or  final  account  has  not  been  passed  bv  such  eseciitor  or  a,'. 
ininistrator.     1802,  c.  101,  5.  1. 

It  IS  the  duty  of  executors  and  administrators  to  pay  all 
^Vast  claims  against  the  deceased,  exhibited  to  them,  or  a  just 
]r.oportionabIe  part  thereof,  according  to  the  rssets  ;  and  if 
n  claim  be  known  to  them  (although  not  exhibited)  they 
s.iall  retain  the  amount,  or  a  just  proportionable  part,  for 
the  benefit  of  the  creditors,  on  satisfying  the  court  that  the 
claim^  IS  just,  or  may  probably  be  recovered.  When  it  is 
certain  that  a  person  out  of  the  state  has  a  claim,  the 
amount  of  which  cannot  be  ascertained,  the  court  may  al, 
low  such  sum  as  it  shall  think  proper  to  be  retained,  to  be 
accounted  for,  nevertheless,  if  within  three  years  after  the 
death  of  the  deceased  no  demand  shall  be  mad:^  by  the  ere-, 
ditor,  or  his  legal  representative,  and  suit  thereon  brought 
on  the  rejection  thereof  by  the  executor  or  administrat'^or, 
and  from  the  time  cf  making  payment  to,  or  a  dividend 
amongst  the  creditors,  as  hereufttr  directed,  ;\11  interest  qq 
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7uch  claim,  or  proportionable  part,  s'hsll  cease ;  provided 
that  the  executor  or  administrator  shall  pay,  or  tender  the 
same,  together  with  such  further  part  as  shall  be  due  cri 
further  money  comir.ij  into  hand,  to  the  creditor,  on  dc- 
ihiand ;  and  in  case  the  executor  or  administrator,  on  demand 
of  a  greater  sum  made  by  such  creditor,  Eha.ll  tender  the 
princii-ai  and  interest  which  wefe  due  at  the  time  of  such 
dividend,  or  the  just  proportionable  part,  together  with 
such  further  equitable  proportion  of  assets,  and  the  claim- 
ant shiiii  notwithstanding  bring  suit,  the  sa'd  executor  or 
lidmiifuiratOi-,  r.t  any  time  before  judgemenl:,  may  bring  into 
court  the  iiior.cy  so  tesidered,  or  money  to  an  equal  anionnt, 
and  if  h.e  zh:M  satisfy  the  court,  that  the  said  sunt 
was  realiy  the  amount  of  the  principal  and  -interest 
due  at  the  time  of  such  dividend,  or  of  the  proporti* 
cr.iiblc  part  to  v,-hicli  the  chiimant  wds  entitled  at  the  divi- 
df^iuj,  together  with  such  further  proportion  (if  aiiy  there 
arose)  the  court  shall  thereupon  give  judgment,  that  the  sunx 
so  brought  in,  deducting  the  costs  suatained  by  the  dti-fend- 
hnt,  be  paid  to  the  phtinti:?,  and  the  said  judgement  shall  ba 
pleadable  in  bar  to  any  action  afterv/ards  brought  to  reco-' 
ver  the  said  debt;  or,  ia  caiie  the  executor  or  administrator 
shall  not  lender  as  aforesiud  before  the  suii  brought,  thci' 
creditor  shrill  recover  no  more  than  the  proportionable  part 
due  at  the  time  of  the  dividend,  and  such  further  proportion. 
..s  he  was  eniiiled  to  on  the  coming  in  of  further  assets, 
with  interest  on  each  to  the  time  of  judgement.  1793, 
iVa.  101,  c.  8,^^.10. 

Ifany  action  be  ccmm'enced  or  prosecuted  against  an  ex- 
ecutor or  admiaistrator,  for  the  recovery  of  a  larger  debt  or 
damages  than  the  seid  executor  or  administrator  sha.il  think 
due  so  that  the  same  cannot  be  ascertained  before  verdict., 
the  executor  or  administrator  shall  be  allovred  to'  retaiiJ 
such  sum  to  meet  the  said  debt  or  damages  as  the  orphans* 
court  ihallallov/;  and  if  more  than  enough  be  allov,^i:d,  the 
party  s]\ail  afterwards  account  for  it,  but  nothing  shall  be 
retained  on  account  of  such  further  debt  or  damages,  whers 
"the  court  shall  be  satisiied  diat  there  will  be  mon^y  suaicienJ: 
fc  coming  in  after  such  dividend  to  raeet  the  said  damages,  cr 
a  just  proportion  thereof,  regard  being  had  to  other  claims, ' 
ibid.  s.  11. 

The  orphans'  court  have  power,  with  the  consent  of  both 
parties,  (to  be  entered  oa  their  proceedings)  to  arbitrate 
between  ii  ciaimuut.  and  aa  ex^eoutor  or  adimaistrator ;'  or 
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the  dispute  mny,  b7  the  nirties,  Le  rff^rr-d  to  r-v  n?-tsrn 
approved  by  the  orphans' coiirc.     ?6,VA  ,v.  :J2.       *    "^^    '    ' 

No  executor  or  adioinislraior,  who  shall,  after  the  hp^c 
oi  one  year  from  the  date  of  hh  kuer...  hr,ive  paid  awav  U- 
sets  to  the  discharge  of  jnst  ch-iims,  ohall  be  anssver'JjJe  for 
any  chum  for  which  I)e  had  no  notice  or  kno.vJed-c  ;  pro. 
Vided,  thatat  least  six  months  before  he  shvM  m:i\'e  disir'- 
bation,  he  shall  have  caused  to  he  in-iened  in  sr/eh  nnd  -o 
raanyntWftp;q.ersasthcG:rhar).'  cour^  ,T>av  direct,  an  ^d- 
vertistnieu:,  u^  loliows,  oriaily  to  liic  foilowin;-  ei]k;c 
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Form  of  the  Advcrtlfement. 

This  l"^  to  p-rc(^  n:4k-c\ 
That  the  subscriber   (or  subsv.ribers)' of  _,  h?fh  for 

T>.ve)obt.ined  frcn  the  or|)har.s'  court   of ,  county    in 

Maryland,  letters  testamentary  (or  of  administratior.)  on  the 

personal  estate  of _,   U.te   of-—,    deceas.d.      Ail 

persons  having:  claims  agaiiist  the  s:>id  deceased  are  her-bv 
earned  to  exhibit  the  oauie,  v,-ilh  the- vouchers  thereof  \o^ 
the  subscriber,  at  or  before  the  -—-  dav  of  ~-.^-  v^rd  ih^y 
may  otherwise  by  la'.7  be  excluded  fro ni   all  bencHt   of  t;"ic 

Said  estate.-     Given  under  ip.v  h.and,  this  — — »  dav  of . 

^ .-_,  Extcuto}\  (or  ad:;ii- 

nlstralGr  as  the  case  may  he.) 

■'  It  IS  the  duty  of  an  eie6utor  or  administrator,  v/iihin  thir- 
teen calendar  months  after  the  date  of  his  letters,  or  v/ithih 
such  further  time,  not  e>:ceeding  four  months  Imo-er  as 
^hail  be  allovred  by  the  orphans'  court,  on  his  niakin^j  oath, 
(or  affirmation)  as  aforesaid  respecting  tlie  insuiTiciency  of 
the  personal  estate  to  discharge  all  just  clairor,  known  to  him^' 
6r  pay  each  claimant  his  just  proporticii  of  the  ninney  thea' 
in  his  hands,  (retaining  au  before  directed  ;)  it  sh;dl  like- 
wise be  his  duty,  once  in  every  term  of  six  months,  after  tha 
fist  distribution,  to  make  distribution  of  the  money  which 
hath  since  come  into  his  banc;?,  until  he  tlva'l  have  fully  ad- 
riinistered,  and  on  failuic  hibudrniaistraiion  boud  may  be 
put  la  suit.     :b:d.  s.  14. 

In  case  t>]\  she  assets  sb.all  have  been  paid  away,  or  deli-"'^ 
vered,  or  distributed  in  the   manner  hereafter  directed,  and 
a  claim  shfdUftcrwards  be  ex!>;!;itecl,  of  which  the   execu- 
tor or  admiidstraLor  hath  not  knowledge  cr   notice,  he  shall 
r^ot  bp  an»^Yt;-ubIi  for  tht^  same  ;  and  jf  he  bu  sued  fur  auy 


claim,  and  bhali  r^.ake  it  appear  to  the  court  in  which  suit  i? 
brouglit, that  h«  hath  so  paid  away,  deli..'?.' red  or  distrihutid, 
and  the  pl-tivtiff  cannot  prove  thc^t  ths  defendant  had  knov/- 
ied^re  or  notice  as  aforesaid  hf-Torc  such  payment,  delivery  or 
»listribution,  the  court  shall  not  proceed  to  give  judg-ement 
(although  ti)e  ainour.t  of  the  claim  against  :dle  deceased  may 
he  ascertai-ied  as  herein  before  directed)  until  the  p!aitni:T 
Jshaii  he  able  to  shew  further  assets  coming  into  the  defen- 
dant's hands  ;  but  if  the  plaintiff  shall  prove  notice  or  know- 
ledge of  the  said  claim,  against  the  defendant,  judgerr^ent 
may  immediatelv  be  given  for  such  sum  as  the  pkintilfought 
to  have  received  at  the  dividend,  znA  fieri  facias  may  issue 
and  have  e*'>ci,  and  fvather  judgement  may  be  given,  as  di- 
rected on  t:cp-jing  in  of  further  assets,     ibid,  s.  15. 

In  all  case.i  where  an  executor  or  administrator  is  to  make 
a  payment  of  distribution  among  creditors,  he  may  give  no- 
tice, three  v/eeks  successivtl)',  in  some  convenient  news-pa- 
per, of  the  time  and  place  for  making  it,  and  in  case  any 
creditor  sh-ill  not  attend  in  person,  or  by  agent  or  attiDrney, 
to  receive  the  amoiuit  or  proportionable  part  of  the  claim,  all 
interest  on  sucli  claim  or  proportionable  part  shall  cease  from 
that  time  ;  provided,  that  the  executor  or  administrator 
shall,  at  any  time  thereafter,  on  demand,  pay  the  said  claim, 
or  proportionable  part,  to  the  party,  his  agent  or  attorney,  du- 
ly authorised  :  And  whenever  the  executor  or  administra- 
tor shall  proceed  to  inake  an  additional  payment  or  dividend, 
he  may  advertise  as  aforesaid,  and  interest  shall  stoo  as  a- 
foresaid  ;  and  if  at  any  additional  dividend,  a  just  cla'int  es- 
tablishect  [rti"  directed  undcr-^the  head  of  Accounts'^  shall  be 
exhibited,  the  creditor  shall  be  entitled  to  such  sum  as  will 
place  him  on  an  equal  footing  with  those  who  have  already 
received  a  dividend,      ibid.  s.   16. 

In  p.i',  ing  the  debts  of  the  deceased,  an  executor  or  admi- 
nistrator shall  observe  the  follov/ing  rules  :  Judgements  and 
<lecrees  against  the  deceased  shall  be  wholly  discharged  be- 
fore any  part  of  other  claitris  ;  after  such  judgements  and  de- 
crees shall  be  satisfied,  all  other  just  claims  shall  be  admit- 
ted to  a  diatrtbution,  on  an  equal  footing,  without  priority  or 
preference  J  if  there  be  not  sufficient  to  discharge  all  such 

tdgentents  and  decrees,  a  proportionable  division  or  divi- 
:ncl  shall  be  made  between  the  judgement  and  deciee  cre- 
ditors, but  no  executor  or  admmistrator  shall  be  bound  to 
discover  what  judgement  or  decrees   have  been  passed  a- 
gainst  the  deceased,  unless  in  the  high  coart  of  chancerv,  or 
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the  general  court,  of  the  shore,  or  the  court  of  the  count'f,' 
tvhcre  the  deceased  last  resided,     ibid.  s.   17. 

If  a  claim  b<y  exhibited  against  an  executor  or   adminis- 
trator, which  he  shall  think  it  his  duty  to  dispute  or  reject^ 
he  may   retain  in  his  hands   assets  proportioned   to  the  a- 
rnount  of  the  claim,  which  assets  shall  be   linble    to  other 
claims,  or  be  delivered  up  or  distributed  as  hereafter  men- 
tioned, in  case  the  claim  be  not  established  ;  and  if  on  any 
claims  exhibited  and  disputed  as  aforesaid,  the   creditor  or 
claimant  shall  not,  within  nine   months  after  such   dispute 
or  rejection,  commence  a  suit  for  recovery,   the  said  credi- 
tor or  claimant  shall  be   forever  barred;  and  the  executor 
or  administrator   may  plead  the   act  in  bar,  together  with 
the  general  issue,  or  other  plea  proper  to  bring  the  merits  of 
the  cause  to  trial ;  and,  on  any  dividend  to   be  made   nine, 
months  after  such  dispute  or  rejection,  and  fi>ilure  tobilng 
suit,  the  executor  or  administrator  ni2y  proceed  to  pay,  or 
distribute,  as  if  be  had  notknowledge  ornotlcecf  suchclaim,-i 
or  as  if  it  did  not  exist,  but  if  the  claim  be  put  in  suit  withiivl 
the  nine  months,  it  may  be  ascertained  by  verdict  or  other-  ' 
wise,  and  the  court  shall  proceed  as  herein  before   directed,- 
regard  being  had  to  the  rules  herein  before  laid  down  as  to'^ 
the  notice  to  be  given  by  the  executor  or  administrator,  and 
distribution  or  paym*ent  to  be  made  after  such  notice,     ibid* 
*.  18. 

In  no  case  shall  aft  executor  or  administrator  be  allowect- 
to  retain  for  his  own  claim  against  the  deceased,  unless  the"' 
same  be  passed  by  the  orphans'  court,  and  every  such  clai 
shall  stand  on  equal  footing  with  other  claims  of  the  sanni 
nature,     ibid.  s.  19. 

The  bare  naming  of  an  eSectitor  in  a  will  shall  not  operat* 
to  extinguish  any  just  claim  which  the  deceased  had  against 
him,  but  it  shall  be  the  duty  of  every  such  executor,  accep 
ing  the  trust,  to  give  in  such  claim  in  the  list  of  debts,  ani 
on  his  failure  to  give  in  such  claim,  or  any  part  thereof,  ary 
pcrsoninterestedintheadministration  may  alledgc  the  sarne^ 
by  petition  to  the  orphans'  court  granting  the  administrati- 
on, and  the  said  court,  with  consent  of  the  parties,  may  de-- 
cide  on  the  same,  or  it  may  be  referred  by  the  parties,'wltK 
the  court's  approbation,  or,  at  the  instance  of  either  party, 
the  court  may  direct  an  issue  or  issues  to  be  tried,  and  th» 
iame  shall  be  tried  in  any  court  of  law  pxcper  for  the  trial, 
»nd  most  convenient  under  all  circumstances  ;  and  the  court 
of  law  shall  have  power  to  direct  the  jury,  and  grant  a  new 
ttrral,  as  if  the  wsue  or  issues  were  in  a  suit  therein  instituu 


ed,  and  a  ceitificcvte  from  such  court,  or  any  judge  thereof, 
of  the  verdict  or  finding  of  the  jury,  under  the  seal  thereof, 
shall  be  admitt^l  by  the  orphans'  court  to  establish  or  de- 
stroy the  claim,  or  any  part  thereof;  and  if  the  executor 
shall  give  in  such  claim,  or  the  sanie,  or  any  part,  be  es- 
tablished as  aforesaid,  he  shall  account  for  the  s*im  due  in 
the  same  manner  as  if  it  Vi^ere  so  much  rr.oney  in  iiis  hands, 
and  on  failure  his  bond  may  be  put  in  suit.     ibid.  s.  20. 

In  like  manner  it  shall  be  the  duty  of  every  administrator 
$o  give  in  a  claim  against  himself,  and  en  giving  it,  or  failure 
lo  give  it  in,  there  shall  he-  the  same  proceedings  in  every 
respect  as  are  herein  prescribed  wiih  regard  to  an  executor. 
ibhi.  s.  21. 

No  executor  or  administrator  shall  discharge  any  claim  a? 
gainst  the  deceased,  (otherwise  than  at  his  own  risk,)  unles* 
the  same  be  first  passed  by  the  orphans'  court  granting  the  ad- 
ministration, or  unless  the  said  claim  be  proved  according  iQ 
the  following  rules,     ibid.  s.  22.     [^V.'  Acc-yunts.1 

If  the  creditor  be  an  executor  or  administrator,  the  claiift 
jhallnotbe  received,  although  regularly  vouched  or  approved 
vinless  he  make  oath  or  affirmation,  to  be  properly  certified 
*'  that  it  does  not  appear  from  any  book  or  writing 
of  his  te&tator,  (or  intestate)  that  any  part  of  the  said  claim 
hath  been  (,lischarged,  except  what  (if  any)  is  credited,  and 
that,  to  the  best  of  the  deponent's  knowledge  and  belief,  no 
part  of  the  said  claim  hath  been  discharged,  and  ao  securi- 
ty or  satisfaction  haih  been  given  for  the  same,  except  v/hat 
(if  any)  is  credited."     1798,  ^^o.  101,  c.9,s.   14. 

No  executor  or  administrator  shall  be  allev/ed  in  his  ac- 
count for  any  claim  by  him  discharged,  unless  he  produce 
the  clr.im,  passed  by  the  orphans'  court,  or  proofs  or  vouchers 
as   aforesaid,     ibid.  s.   15. 

In  tl'.e  account  of  an  executor  or  administrator  shall  be 
stated,  on  one  side,  the  assets  which  have  come  to  his  hands, 
according  to  the  inventory  or  inventories  returned  to  the 
court,  or  received  and  appraised  as  herein  before  directed, 
after  the  inventory  or  inventories  returned,  and  the  sales 
which  have  been  aiade  under  the  court's  direction  ;  that  is 
to  say,  the  inventory  or  inventories  are  to  slicw  the  articles  of 
the  estate,  and  the  sales  the  amount  of  their  value^wherc- 
they  had  been  sold,  and  for  article^  so  sold  he  shall  be  charg- 
ed the  price,  according  to  the  return  ;  and  if  articles 
have  been  sold  for  credit,  and  not  yet  paid  for,  it  shall  be  ac- 
counted for  ill  a  subscqucRt  account,  1793,  Nq*  \Ql% 
e,  10,.?.  1% 


or 
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On  the  other  side  shall  be  stated  the  disbursements  by  hiw 
made,  viz.  1.  Funeral  expences,  to  be  allowed  at  the  discre- 
tion  of  the  court,  according  to  the  condition  and  circumstan- 
ces of  the  deceased,  net  exceeding  three  hundred  dollars. 
2.  The  debts  of  the  deceased,  proved  or  passed  a?,  aforesaid, 
and  paid  or  retained.  3.  The  allowance  for  thin^-s  lost, 
which  have  perished Aviihout  the  patty's  fault,  wh^h  all.,., 
ance  shall  be  according  to  the  appraisement.  4.  His  commis^ 
sion,  which  shall  be,  at  the  discretion  of  the  court,  not 
under  five  per  cent,  nor  exceeding  ten  per  cent,  on  the 
amount  of  the  hiventarrf  or  hiventories,  excluding  what 
IS  lost  or  hath  perishec.".  5.  His  allowance  for  costs,  and  for 
extraordinary  expences,  (not  personal,)  which  the  court  mar 
thmk  proper  to  alloys,  laid  out  in  the  recovery  or  security  of 
any/  part  of  the  estate,     ibid.  5,  2.  '  " 

If  the  first  account,  to  be  returned  as  aforesaid,   shall  not 
Bhe^v  the  estate  which  was  on  hand  to  be  fully  administered^ 
another  account  shall  be  returned  wiihin  six   months  there' 
after,  and  within  every  term  of  six  months  thereafter  an  ac- 
count shall  be  returned,  until  the  estate   shall  appear  to   be 
fully  administered  ;   and  v/henever  a  discovery  or  receipt  of 
assets  shall  take  place,  after  renderinfj  an    account,  another 
account  shall   be   rendered  within   six  months   thereafter  ; 
provided   nevertheless,   that  an  executor  or  administrator 
shall  not  be  obliged  to  render  accounts,  when  it  appears  to 
the  court  that  the   estate  has   been  fully  admiuistered,   ex- 
.  cept  debts  which  the  court  shall  set  down  and  deem  as  des- 
perate, unless  the  same  shall  afterwards  be  recovered.  //;/■</.  .v.  ^. 
Ihe   court  shall  examine  every   list  of  debts  returnt-d  by 
an  executor  or  administrator  with  the   inventory,  and  for 
every  debt  v/hich  the  court  shall  not  mark  as  des'perate,  or 
improper  to  be  put  in  suit,  the  executor  or  administrator 
shall  commence  a  suit,  unless   the  debt  be   paid  within  six 
iDontbs  thereafter,  or  unless  the  debtor  be  out  of  the   state, 
or  unless  the   court  shall  think  reasonable  an  excuse  made 
within  one  month  after  the  lapse  of  the  said  six  months  for 
net  bringing  suit ;  and  on  failure  to  bring  suit  as  aforesaid, 
the  party  shall  be  liable  to  a  suit  on  his   administration 
bond,  and  to  such  damages  as  shall  be  found  by  the  j  try .  /^/V/.  ,y.4. 
It  is  not  the  intent  of  the  act  that  an  executor  or  adminis- 
trator be  answerable,  at  all  events,  for  a  debt  which  he  shall 
return  sperate,  bat  merely  to  enable  the  court,  and  all  par- 
ties concerned,  to  form  a  just  estimate  of  the  circumstances 
of  the  deceased,      ibid.  .v.  5. 


When  it  shall  appear  by  the  first,  or  other  account  of  ar 
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executor  or  adn"!:ni?>tvator  v/ito  (.ht-  '.viil  annexed,  tltat  all  the 
claims  r.;;ain;-t,  or  -Jehcs  of,  the.ceceased,  which  have  been 
known  by  or  not;iiL-d  to  t'.'.c  said  executor  or  administrator^ 
have  bec-n  discii  i  -r;'d,  ov  v-tnined  for,  or  settled,  it  shall  be 
1- is  duty  todel>. -r  -.],  ii-.-  estate  in  liis  iiands  to  tiinse  enli- 
litd,  provided,  tiiat  h:s  c'a  tv  and  po.ver  wWa  sespcct  to  fu- 
ture assets  snail  not  cease  ;  ar.i  alter  such  delivery  he  shall 
Miot  be  liable  lor  any  del:t  aiieiwai  ds  n'-^tiiied  to  him,  pro- 
■  vided  he  shall  hax  e  ad\'rtised,  as  'herein  before  directed, 
unless  assets  shall  afterwards  conic  into  h.i:s  liands,  Nvlucii 
s!)ull  be  a:>v\verable  for  such  debt?,      ibid.  v.  G. 

As  it  often  b.;;ppciis  that  aa  eiJ-^rator  (>:•  tui'.ninisLra- 
tor  hath  in  his  hands  assets  to  a  grea,t  a  amount,  and  ilierc  ia 
110  reason  to  apprehend  tiiat  they  will  r/e  nea/'.y  exhausted  in 
payment  of  deb.:s,a!id  those  entitled  auer  pavnvirit  of  debts 
are  in  want  of  subsistence,  or  greatly  straitened"  in  tlieir 
circumstances,  in  cass  an\'  person  so  entiiled  sii;:ill  apply,  by 
petition,  and  sati^iy  ih-  court  that  he  or  siie  is  really  in  want 
of  subsiftence,  or  g-rea-.iy  straitened  in  circumstances,  and 
that  it  probably  wiil  not  require  more  th;v,-,  one  half  of  the 
assets  to  disch:;rg- .the  dv-bts,  the  court  may  direct  t-.e  ex- 
ecutor or  adnjiniotrator  to  deliver  to  the  petitioner  anv  part 
ol  what  li-ie  coi.»rc  si.all  suppose  will  be  the  petitioner's  dis- 
tributive share,  or  any  part  of  a  l-'gacy  or  I)f  quest  in  money, 
not  cxcetdirg  one  tl)ird  part,  the  said  jx-tliioner  giving  bond, 
with  security,  approved  by  the  court,  to  the  execitor  or  ad- 
ministrator, for  returning  the  sanic,  or  an  equivalent,  '.vith 
interest,  whenever  so  directed  by  the  court  ;  an(!  ihe  court 
shall  have  power  to  determdne,  in  a  summary  n.-  nner,  ors. 
any  such  petition,  ifter  a  summons  against  such  executor  or 
administrator  duly  returned  either  ^summoned  or  ;icii  est. 
ibid.  s.  7. 

And  the  court,  in  like  manner,  on  anv  petition  by  a  person 
in  such  circumstances,  to  whom  a  specilic  legacy  or  bequest 
hath  been  made,  being  satisfied  that  the  assets,  e^.-clusive  of 
all  specific  legacies,  will  not  nearly  be  exhausted  by  debts, 
may  direct  the  executor  or  adpoinisc-ator  to  deliver  to  the 
petitioner  the  said  specilic  legacy  or  bequest,  oa  his  or  her 
giving  bond  as  aforesaid,     ibid.  s.  8. 

If  an  executor  or  administrator  shall  fail  to  return  an  ac-, 
count  as  herein  l.^efore  directed  within  ilie  time  limited  by 
lavr,  or  by  the  court,  his  letters,  on  application  of  anvpersou 
interested,  may  be  revoked,  and  such  admiuistiation,  (a3  the 
case  may  require,)  may  be  granted  at  discretion  of  the  court  ^ 
ar-d  the  udministrutor,  to  v/iiom  letters  f/aall  by?  granted,  shr\li 


be  ^titled  to  put  the  delinqtient's  bond  jn  suit,  f.nd  to  reco, 
versuch  damages  thereon  as  tlie  jury  may  find  ;  and  in  as- 
sessing such  daj-nagc  it  shall  be  the  duty  of  the  jury  to  allo\r 
such  sum  as  will  be  equal  to  six  per  cent,  per  annwn  on  the  a- 
jTiount  oi  the  inventory  or  inventories  from  the  time  of  the 
return  or  returns  to  the  tioie  of  the  verdict,  over  and  beyond 
the  damages,  for  such  losJs  or  injury  as  the  estate  may  have 
sustaiaed  by  the  delinquent's  conduct,     ibid.  s.  9. 

Whenever  it  shall  appear  by  the  first  or  other  account  of 
an  administrator,  that  all  the  debts  of,  or  claims  against,  the 
.estate,  knov^-n  by  or  notified  to  him,  have  been  discharged 
or  alloived  for  in  his  account,  it  shall  be  his  duty  to  deliver 
up  and  distribute  the  surplus  or  residue  of  the  estate  as  herc» 
after  directed,  provided  that  his  power  and  duty, with  respect 
to  tature  assets,  shall  not  cease  ;  and  after  euch  delivery,  the 
administrator  shall  not  be  answerable  for  any  debt  afterwards 
notified  to  hln>,  provided  he  shall  have  adveriised  as  herein 
before  directed,  unless  assets  shall  afterwards  come  into  his, 
Lands  which  shall  be  liable  for  such  debts,     ibid.  s.  10. 

If  by  the  provisions  in  a  v/iU  it  shall  be  nocessary  for  an 
e^sccutor,  or  for  an  administrator  with  a  copy  of  the  will  an- 
nexed, to  retain  in  hi§  hands  the  personal  estate,  or  a  parf 
-thereof,  after  all  just  claims  ^re  discharged,  as  where  mo- 
ney, or  sonie  other  thing  is  directed  to  be  paid  at  a  distant 
period,  or  upon  a  contingency,  the  court  of  chaiicery  or  the 
orphans'  court  shall  have  power,  on  the  application  of  such  \ 
executor  or  administrator,  or  of  a  party  interested,  to  de- 
cree or  giv«  directions  relative  thereto  ;  and  it  shall  be  the 
duty  of  such  executor  or  administrator,  to  apply  to  the  court 
of  chancery  or  the  orphans'  court,  and  the  said  courts  rcspecr 
tivcly  shall  have  full  power  to  decree  or  direct  what  part  of 
the  personal  estate  shall  be  retained  or  appropriated  for  the 
purpose,  and  in  what  manner  it  sjiall  be  disposed  of,  and  th^ 
Jegacy  or  benefit  intended  by  the  will  shall  be  secured  far  the 
person  to  be  entitled  :)t  a  future  period,  or  contingency,  and 
how  the  necessary  part  of  the  personal  estate,  to  be  appro- 
priated for  the  purpose,  shall  be  prevented  from  lying  dead, 
or  being  unproductive,  and  how  it  shall  be  applied,  agreea- 
bly to  the  intent  of  the  will,  or  the  construction  of  law,  ia 
pase  the  contingency  shall  not  take  place,     ibid,  s,   11. 

When  all  the  debts  of  an  intestate,  exhibited  and  proved, 
jpr  notified  and  not  barred,  shall  have  been  discharged,  or 
fettled  and  allowed  to  be  retained,  as  herein  directed,  the  ad- 
jflinistraf or  shall  proceed  to  in;\l:e  distiibution  of  the  surplus- 
m  fpUo^ys,  ■ 


?1 

if  the  intestate  leave  a  widov/,  and  no  cliikl,  parent-  grand- 
t'nikl,  brother  or  sister,  or  the  child  of  a  brother  or  sister  of 
the  said  intestate,  the  said  widow  shall  be  entitled  to  the 
Whole,     1798,  iVo.   101,  c.  11,  *.   1. 

If  there  be  a. widow,  and  a  child  or  children,  or  a  descen- 
dant or  descendants  from  a  child,  the  widow  shall  have  one 
third  only.     ibid,  s,  2i 

If  there  be  a  widow,  and  no  child,  or  descendants  of  the 
intestate,  biit  the  said  intestate  shall  leave  a  father,  or  mo- 
ther, or  brother  or  sister,  or  child  of  a  brother  or  sister,  the 
widow  s'.iall  have  one  half.     ibid.  s.  5. 

The  surplus,  exclusive  of  the  widow^s  share,  or  the  whole 
surplus,  (if  there  be  no  widov/,)  shall  go  as  follows,   ibid.  s.  4. 
If  there  be  children,  and  no  other  descendant,  the  surplus 
shall  be  divided  equally  amongst  them.     ibid.  s.  5. 

If  there  be  a  child  or  children,  and  a  child  or  chillrcn  of 
a  deceased  child,  th"  child  or  children  of  such  deceased 
child  shall  take  such  share  as  his,  her  or  their  dscased  pa, 
rent,  would  (if  alive)  be  entitled  to  ;<  and  every  otlier  de- 
scendant or  other  descendants,  in  existence  at  the  death  of 
the  intestate,  shall  stand  in  the  place  of  his,  her  or  their  de- 
ceased ancestor  ;  provided,  thai  if  any  child,  or  descendant, 
shall  have  been  advanced  by  the  intestate,  by  settlement  or 
portion,  the  same  shall  be  reckoned  in  the  surplus,  and  if  it 
be  equal,  or  superior  to  a  share,  such  child  or  descendant 
shall  be  excluded,  but  the  widov/  shall  have  no  advantage  by- 
bringing  such  sdvancemcnt  into  reckoning;  and  mainte- 
nance, or  education,  or  money  given  without  a  view  to  a 
portion  or  settlement  in  life,  shall  no:  be  deemed  advai^ce- 
ment ;  and  in  all  cases  those  in  equal  degree,  claiming  in, 
the  place  of  an  ancestor,  shr.U  take  cqup.l  shares,  ibid.  s.  6, 
If  there  be  a  father,  and  no  child  or  descendant,  the  la- 
tiier  shall  have  the  whole,     ibid.  s.  7. 

If  there  be  a  brother  or  sister,  or  child  or  descendant  of  a 
broi'ier  or  sister,  and  no  child,  descendant,  or  father  of  the 
intestate,  the  said  brother,  sister  or  child,  or  descendant  of  a 
brother  or  sister,  shall  have  the  v»holc.     ibid.  s.  8. 

Every  brother  and  sister  of  the  intestate  shall  be  entitled 
to  an  equr/i  share,  and  the  child  or  children  of  a  brother  or 
sister  of  the  intestate  shall  stand  in  the  place  of  such  bro-^ 
ther  or  sister,     ibid.  s.  9, 

If  the  intestate  leave  a  mother,  and  no  child,  descenLclaul', 
father,  brother,  sister  or  child,  or  descendant  of  a  hrotner  or 
«ister,  the  mother  shall  be  entitled  to  the  whole,  and  in  eas-* 
there  bti  no  father,  a  mother  shall  have  a-a  equal  shurc  wiilv 


the  brothers  and  sisters  of  the  doce.iseJ,  and  the;r  c.r.LWca 
and  descendants,      ibic/.  s.  10. 

After  children,  descendants,  father,  mother,  bro'Jiers  and. 
sisters,  of  die  dccer,.=  ed,  nnd  their  descendaiUs,  ;:'i  coHaceral 
relations,  in  equal  degree,  shad  takt-,  and  i;o  r  ;;K-ese:it:i:ion 
amongst  such  coiiateruls  sh-dl  S.e  allov/ed  ;  v.nd  there  shall 
be  no  dlsd.'.ction  between  the  whole  and  half  blood,  iiu/. 
s.ll.  , 

If  there  be  no  colliiterid.s,  a  grand-fiuher  i-ay  tvdce,  nr.d  if 
there  be  livO  grand-faihers,  they  shall  take  alike,  and  iv  grand-- 
itiother,  ia  cuse  of  the  d^ath  of  h^r  husband  the  grand-fa- 
ther, shall  take  as  he  migh!:  have  done.     IbuL  .•;.   12. 

If  any  person  entitled  to  distribution  sh'ill  die  before  the 
■er  uhare  sliall  go  lo  his 'or  her  re[;re., 

[\  oi  intestates  ph^all  taki  in  the  same 


same    be  a,ad 

■,  his 

or  '• 

sentatives.      / 

13. 

Fosthumo.! 

s   c':i 

drc: 

manner  as     f 

ih-v 

h:v( 

intestate,  but 

10  Ct] 

Lv  r 

relation  shall  bt 


tne  (.<.ccasG  ot  tnc 
)e  consider- 
ed 33  entitled  to  distribuiion  lu  Id:,  or  her  ovs'u  right-.  ibuL 
J.    14. 

If  there  be  no  relations  ofi'!-  h•tc^;^'lte  v^ubin  ih^  fifdr  de- 
gree, wiilch  d?gree  shall  hv:  rL'::-o  i.d  by  conatini- down  from 
the  common  auces:or  to  t'le  more  renote,  ihe  >vhole  surplus 
shall  belong  to  the  state,  t  >  b-  a^p'iKd  as  me  legislature  shall' 
hereafter  direct,  saving  to  the  ddf^Jv-ut  schools  in  this  state 
the  ri^yits  which  by  exibting  laws  they  ao-,v  respectively  pos- 
sess,  ia/i/.  o.  15. 

In  case  the  Ef.rpln^,  remaii^.ing  in  t'le  administrators' harids 
after  payment  of  tdl  jusL  debts  txhd>ited  and  proved,  or  no- 
tified and  not  Irarrtd,  or  after  retaining  for  the  same,  shrill 
consist  of  specific  property,  or  articles  mentioned  in  the  in- 
ventory  or  inventories,  the  administrator,  if  he  cannot  sa- 
tisfy the  parties,  may  apply  to  the  com  i  to  make  the  distri- 
bution, and  ilie  court  ma_v  appoint  a  day  for  making  dis- 
tribution, and  by  summons  call iipon  the  said  parties  to  ap- 
pear, and  the  said  coiat  may,  at  the  appointed  time,  pro- 
ceed to  distribute,  but  if  a  majority  in  point  oi:  value  shall- 
neglect  to  appear,  or  appearing  shall  oIjjvCc  to  the  distribiui- 
on  of  the  articles,  or  if  the  court'  sliall  deem  a  sale  of  the 
said  articles,  or  any  part  of  them,  more  auvantageous,  a  sale 
shull  be  directed  accordingly,  antl  the  rules  herein  before 
laid  down,  relative  to  a  sale  by  order  of  the  said  court,  sludl 
be  observed,     ibid.  s.    16. 

Whenever  laud  shalldescend,  orbe  d^-vised,  to  a  male  un- 
der the  ag-  of  t\venJ\-oue  \-ea:-3  or  :o  a  female    vmder  six- 


XCiV:,  01"  any  such  male  or  female  shall  be  entitled  to  a  dla- 
iributive  share  of  personal  estate  of  an  intestate,  or  to  a  le- 
gacy or  bequest  under  a  last  will  or  codicil,  and  the  said> 
male  or  female  shall  not  have  a  natural  guardian^  or  guar<«> 
tlian  appointed  by  las':  will,  agreeably  to  the  statute  in  that 
tasf  provided,  the  orphans'  court  of  the  county  where  ths 
Jand  lies,  or  in  which  ad.Ttlnistration  of  the  personal  estate 
is  granted,  shall  have  power  to  appoint  a  guardian  to  such 
infant,  until  the  age  of  twenty-one  years  (if  a  male,)  and 
until  the  ago  of  sixteen  (if  a  female.)  or  n^iarriage,  and  such 
lippointment  may  be  made  at  any  time  after  the  probat  of 
^ne  will,  or  administration  granted  on  the  estate  of  the  de- 
ceased, under  whonii  the  infant  appears  to  be  so  entitled  to 
1-tnd  ;  and  it  may  be  made,  if  the  court  shaU  think  proper, 
in  t')e  case  of  personal  estate,  either  before  or  after  the  ex- 
ecutor or  administrator  shaU  have  passed  his  i^ccount.  1798» 
-.Vo.  101,  c.  12,5.  1. 

The  said  court  shall  have  power  to  call  or  have  brought 
before  them  any  orphan  as  aforesaid,  for  the  purpose  of  ap- 
pointing a  guardian.  .  ibid,  s.  2. 

:  The  court  shall  also  haye  power,  on  application  of  an^'^ 
fiiend  of  die  infantas  aforesaid  entitled  to  land,  or  a  legacy. 
Or  distributive  sh^are,  to  call  on  any  guardian  under  the  sta- 
tute aforesaid,  or  natural  guar.iian,  to  give  bond  {os  the 
performance  of  his  or  her  trust,  and  the  court,  at  discretion, 
may  direct  3uch  bond  to  ■'be  given  ;  and  on  the  guardian's 
failure  or  neglect,  the  court  may  appoirs  another  guardian,  ■ 
il),'r/.  s.  3. 

And  every  guardian  appointed  by  the  court,  before  he 
shall  have  authority  to  act  as  such,  shall  enter  into  bond  to 
the  state  of  I\Iar}land,  in  such  penalty,  and  with  suc'n  sure- 
ties, as  the  court  shall  approve  ;  and  the  said  bond  shall  be 
recorded,  and  be  subject  to  be  put  :n  suit,  und  be  in  all  re- 
spects on  a  footing  with  the  bond  given  by  an  executor  oi' 
administrulor  ;  and  the  form  of  the  condition  of  it  shall  be 
aii  follows  :  :b:;;.  s.  4. 

Form  of  the  Bond.. 

Knoiv  all  men  by  thcaepresiiits^  £f?r. 
.    The  condition  of  the  above  obligation  is  such,  that  if  the 

above  bounden ,  as  guardian  to ,  of ■ 

toanty,  shall  faithfully  account  with  the  orphans'  court  of 
— =-  county,  a-s  directed  by  iaw,  for  the  mapagemtnt  of  the 


prop-ertC' and  estate  of  the  crplian  under  bis  cp.re,  and  sli.'itl 
also  deliver  up  the  s:;id  property,  agrteabls-  to  the  ordtT. 
of  the  said  court,  or  the  directions  of  law,  and  sliall  in  all 
respecis  perform    the  duty    of  guardian  to  the   said  — — 

,  according    to  law,  then   the    above    obligation  shall 

cease  J  it  shall  otherwise  remain  in' full  force  and  virtue  in- 
law. 

On  a  guardian's  executing  such  bond,  the  court  shall  have, 
power  to  order  the  land,  distributive  share,  or  other  proper- 
ty btloi.ging  to  such  orphan,  to  be  delivered  to  such  guar- 
dian immediately,  or  at  such  time  as  shall  appear  reasona- 
ble j  in.xhe  case  of  a  legacy  or  bequect,  the  court  shall  di- 
rect the  deliver/  as  soon  as  it  shall  appear  that  the  saitVs 
^iiay  be  delivered  without  prejudice  to  the  person  adminis-. 
tcring:  and  in  the  case  of  a  distributive  share,  the  court 
shall  direct  the  delivery  as  soon  ns  the  siirne  shall  be  ascer- 
tained ;  and  on  failure  of  any  former  guardian  appointed  by 
the  court,  or  of  an  executor  or  administrator,  to  comply  with 
such  order,  his  bond  may  be  put  in  salt,  and  he  may  also  be 
attached  for  contempt,  and  fined  not  exceeding  three  hun- 
dred dollars  aforesaid  ;  and  the  court  shall  have  power  ta 
call  on  any  guardian  for  nev  security,  and  en  failurej  mar 
Rppoint  a  nev/  guardian,     ibid.  s.  5. 

Every  guardian  appointed  by  the  court,  having  the  care, 
ofa  real  estate,  shall',  within  three  mo-nths  after  executing 
his  bond,  procure  the  said  estate  to  be  viewed  and  reported 
on  by  two  skilful  discreet  persons,  not  related  to  either  par- 
ty, and  appointed  by  the  orp-lians'  court,  which  two  persons, 
before  they  proceed  to  act,  shall  swear,  or  affirm,  as  the  case 
may  be,  before  som.e  judge  or  justice,  that  they  will  appraise 
the  same  without  favor  or  prejudice,  and  to  the  best  ot  their 
skill  and  judgement ;   r-nd  it  shall  be  the  duty  of  the  ap- 

f)raisers  to  examine  the  estate,  and  estimate  the  annual  va- 
ue  thereof,  inckiding  any  slaves,  working  beasts  and  stock, 
>md  utensils  thereon  belonging  to  the  orphan,  and  proper  to  ^ 
he  leased  with  the  land  ;  they  shall  Lkewise  set  down,  in 
writing,  v/hat  dv^elhng -houses,'  out-Uouses,  orchards,  gar- 
dens,  meadows,  enclosures,  and  other  improvements,  arc  on  ^ 
the  land,  and  die  condition  thereof,  and  v»  hat  proportion  of 
the  said  land  is  in  their  estiniaiion  in  woods  ;  and  they  shall 
make  a  certificate,  under  their  hands  and  seals,  of  the  whole 
ihey  have  done,  to  which  shall  be  annexed  a  certificate  of 
their  a,ppointment,  and  of  their  having  taken  the  oath  or  af- 
:i'niaatioa  us  aforesaid,  and  the  same  shall  be  returned  by  tlTe  •- 


^^^nnrclian  to  the  orphans'  co';,rt:,  within  three  months  as 
afdrLsai:!  ;  and  the  sime  shall  be  evidence  against  him,  in, 
case  of  any  suit  for  misconduct  brought  against  hini. 
ibid.  5.  6. 

Form  of  am  Appointment  of  perfonis  to 
value  the  Eftate  of  a  Minor  in  the 
hands  of  a  Guardian,  by  the  Orphans- 
Court. 

By  the  Orphajis^  Court, county, term, ;.  ^ 

You  (A.  and  B.J  are  hereby  appointed  ro  view  and  esti- 
mate the  annual  vaUie  of  the  re?d  estate  of  f6'.  D.J  a  minor, 
ra  tiic  hands  of  (E.  F.J  his  g.iardiun,  in;dudini);  slaves, 
iJtorlcin^  beasts,  stock,  and  utensils  thereon  belongir-g  to  tho 
said  minor,  and  proper  to  be  leased  with  the  land,  and  set 
down,  in  writing,  what  dwelling-houses,  out  houses,  or- 
chards, gardens,  meadows,  enclosures,  and  other  improve- 
rr.cnts  are  on  the  siiid  land,  and  the  condition  thereof,  and 
4vhat  pronortion  of  the  land,  in  your  estimation,  is  in  woodii, 
and  make  out  a  certitkate  under  your  hands  and  seals,  of 
the  whole  you  have  done,  to  which  you  shall  annex  this  ap- 
pointment, and  of  your  having  taken  an  oath,  (or  afhrmati- 
bn)  "  that  you  will  appraise  the  same  without  favor  or  pre- 
judice, and  to  the  best  of  your  skill  and  judgement.''  Vv  it- 
jiess — J.  S.  chief  justice  of  the  orphans'  court  — —  county, 

the d.iy  of  -— , . 

Test.  ^'  G,  M,  Register  of  Wills 

for county. 

Form  of  an  Oath  to  be  taken  by  two, 
Perfons  to  value  the  Eftate  of  a  Mi- 
nor,  in  the  hands  of  a  Guardian. 

County,  To  V/it. 

On  this before  me  the   subscriber,  one  of  the  jus« 

.  tices  of  i.he  peace  in  and  for  said  county,  appears  (^J.  and 
B.J  and  make  oath  on  the  Holy  Evangely  of  Almighty 
God,  that  they  will  appraise  the  estate  of  f 6'.  D.J  a  minor,, 
without  favor  or  prejudice,  and  to  the  best  of  their  skill  anii 
iudgeaitnt.  Wit-Hsss  iv>y  biad,  J»  §\ 


Form  of  a   Return   by  fuch  Appraifcrs. 

We  the  subscribers  appoljited  hv  the  orphans' court  of 
■—  county,  to  vievv  the  estJitc  of  (C.  D.J  a  minor  in  the 
bands  oi-CE.  F,X  I^is  |*U3rdian,  and  to  estimate  the  annual 
vhlue  thereof— and  further,  to  do  what  is  enjoined  by  the  an- 
nexed appointment— Do  hereby  certify,  tliat  ive  have  valu-. 
ed  the  real  estate  of  ( C.  D,)  and  estimate  the  annual  value 
thereof,  at  ;f.4.0  current  mcpey— including,  (if  any)  slaves, 
beasts  and  utensils  for  farminj^.  There  is  on  the  land,  a 
logfdweliino;  hcuoe,  20  by  30  feet,  in  good  repair,  a  good 
S'one  smoke  honse,  a  good  s;one  spring  house,  a  good  round 
log-  barn.wiih  2  pens,  16  by  24  feet,  thatched  roof  in  good 
order,  an  apple  orchard  of  60 young  thriving  apple  trees,  and 
20  peach  tree?,  all  bearing,  a  paled  garden  in  good  order,  80 
by  150feet,a^meadowof  10  acres,  in  good  condition,  fenc- 
ing but  indifferent;  there  are  about  thirty-eight  acres  clear 
tillable  land,  exclusive  of  the  meadow,  orchajd  or  garden, 
and  about  50  acres  in  woods,  well  timbered  ;  the  whole  tract 
containing  100  acres,  being  part  of  a  tract  of  land  call 
*'.  Spring  Gardeno"  In  witness  whereof  we  have  hereto 
annexed  our  said  appoiatm.ent,  ii^nd  the  oath  by  us  taken  this. 
day  of  .^ . 

:  ^'      A.  —.,'-" 

B.  _. 
To  the  Register  of  Wills  for countr. 


No  guardian  shall  commit  v/aste  on  the  land,  but  the 
court  may,  on  his  application,  allow  him  to  cut  down  and  sell 
wood,  and  account  for  the  same,  in  case  it  shall  deem  the 
same  advantageous  ornecessary  for  the  ward's  education  and 
maintenance,     ihid.  s.   7. 

And  each  guardian  having  a  real  estate  under  his  care, 
shall  either  cultivate  the  same,  with  the  slaves,  stock  and  u- 
tensds,  belonging  to  the  ward,  or  to  be  purchased  with  his 
or  her  money,  vnihthe  approbation  of  the  court,  or  he  shall 
lease  the  same  from  year  to  year,  or  for  anv  term  not  ex- 
ceeding three  years,  and  within  the  non-age  of  the  ward  ;  or 
he  may,  with  the  court's  approbation,  undertake'  the  estate 
on  his  own  account,  and  be  answerable  for  the  annual  value, 
such  annual  value  to  be  every  third  year  ascertained,  under 
the  direction  of  the  court,     ibid.  s.  8. 

•      Every  guardian  qhall  account  for  all  profit  and  Increase  of 
the  estate,  or  r.nnual  value  as  aforesaid^  and  shall  not  be  an^ 


n 


sv/erable  for  anv  loss  or  decrease  sustained  witliouthis  fault, 
to  be  allowed  by  the  orphans'  court,     ibid,  s.  9. 

And  once  in  each  year,  or  oftener  if  required,  a  guardi- 
an, shall  settle  an  account  of  his  trust  with  the  orphans' 
court ;  and  the  said  court  shall  ascertain,  ai;  discretion,  the 
amount  of  the  sum  to  be  annually  expended  in  the  mainte- 
nance and  education  of  th(5  orphnn,  regard  being  had  to  the 
future  situation,  prospecis  and  dcovinatiovj,  of  the  ward  ;  and 
thcsitid  court,  if  it  fthalldeem  it  advantageous  to  the  ward, 
may  allow  the  guardian  to  exceed  the  i-icome  of  the  estate, 
and  to  make  use  of  his  principal,  and  to  aell  part  oi  the  same, 
under  its  order  ;  provided  nevcrlheler.s,  that  no  part  ot  the 
real  estate  shall,  on  account  of  such  maintenance  or  educa- 
tion, be  diminished,  without  the  approbatiovi  of  the  court  oi 
chancery,  or  geuerai  court,  as  well  as  of  the  orphans'  court. 
ibid.  s.  io. 

And  on  the  frst  account  to  be  rendered  by  a  guardian,  he 
«hall  state  the  property  by  hini  received  from  an  executor  or 
administrator,  or  otherwise  belonging  to  his  ward,  and  eve- 
ly  increase,  and  the  proiiL  thence  arisivsg,  i^  any.  ibid.  s.  11. 

Form,  of  m  account:  to  be  rendered  by  a 
Guardian. 


/),-. C.  D.  a  ivard 


To  E.  F.  his  Guardian Cr, 

L     s.  .  do 


1803  I  1303 

Nov.  /.     s.     if.  I  Oct.  IS 

To  taxes  paid  By  cash  of  G.  H. 

collector  pr.  I       adm'r.  of  I.J. 

receipt,  £     4     6  j       your   distribu- 

To       clothing  I       tive  share,            100     O     O 

pr.  vouchers  10     5     6  I  By  1  year's  inter- 
To    paid     fcr  est  to  18thOct* 

schooling    1  1S01<                           6     0     0 

year  6      0     0     By    1  ye?.v's  rent 

To  paid  for  1  |       on  your  lands 


year's  board- 
ing 

To  balance  pr. 

.   Cr. 


{       pr.  valuation         40     0     O 
£.   14-6     0     O 


,   XGO-t 
£.   146     0     0     Oct.  18 

™- — . — ^  I  BvbaUduevoM  ^.100     0     G, 


Form  of  Probat  to  the^foregoing. 

On  the  day  of came   (2,F.)    Guardian    tt? 

(C.  D.J  before  the  orphans*  court,  and  made   oath  on  the* 
holy  Evangely  of    Almighty     God,    that    the    foregoing 
diarges  and  credits  are  just  and  true. 
'        Test.  G.  M.  Register  of  Willt 

for —  county. 

In  case  the  personal  property  of  a  ward  shall  consist  of 
•specific  articles,  such  as  slaves,  working  beasts,  animab  of 
any  kind,  stock,  furniture,  plate,  books,  and  so  forth,  the 
court,  if  it  shall  deem  it  advantageous  for  the  ward,  may  at 
fipy  time  pass  an  order  for  the  sale  thereof  for  ready  money, 
€r  on  credit,  the  purshaser,  with  security,  giving  bond  to 
the  said  ward,  bearing  interest ;  and  all  proceeds  r>.!  itive  to 
•such  sale  shall  be  as  herein  directed  with  respect  to  sale*  by 
executors  or  administrator^.     Hid.  s.   V2, 

Every  account  of  a  guardian  shall  state  his  expenditure* 
in  maintaining  and  educating  the  ward,  net  exceeding  the 
income  of  the  estate,  unless  allov/ed  by  the  court ;  and  for 
no  balance   of  money  in  his  hands  shall  he  be  charged  inte- 
rest, unless  he  shall  consent  to  take  the  same  on  interest, 
but  the  court  may  direct  him  to  place  the  snme  at  interest,-.    , 
taking  bond  to  the  orphan,  with  security  approved  by  the-  | 
court ;  and  for  the  trouble  and  care  of  such  guardian,  the    ' 
court  may  allo^v  any  commission,  not  exceeding  ten /^r  cent, 
ibid.     s.  13.     '••'.•• 
■  On  a  guardian's  failing  to  account  j^s  herein  directed,  his 
bond  shall  be  liable  to  be  put  in  suit,  and  he  shall  be  also  lia- 
ble to   attachment  and  fine   as  aforesaid,  but  he  shall  not  be    j 
liable  to   any  fine   in  a  court  of  law,  any  act  to  the  contrary  -^^ 
notwithstanding,     ibid.  s.  14.     • 

On  the  ward's  arrival  at  age  as  aforesaid,  the  guardian 
shall  exhibit  a  final  account  to  the  orphans'  court,  and  shall 
deliver  up  agreeably  to  the  court's  order,  to  the  said  ward, 
or  the  husbp.iid,  (as  the  case  may  require,)  all  the  property 
of  such  ward,  in  his  hands,  including  bonds,  and  other  secu- 
rities, and  on  failure  his  office  bond  shall  be  liable,  and  he 
shall  also  be  liable  to  attachment  and  fine  as  aforesaid,  ibid. 
s.   15. 

Nothing  in  this  act  contai:.7ed  shall  be  construed  to  affect 
the  general  superintending  power  exercised  by  ti>e  coifrt  of 
chtincery  with  respect  to  tiust.     ibid,  s.  15. 
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5  Every  devise  of  land,  or  any  estate  herein,  or  bequest  of 
personal  estate,  to  the  wife  of  the  testator,  shall  be  constru- 
ed to  be  intended  in  bar  of  her  dower  in  lands,  or  share  of 
;he  personal  estate  respectively,  unless  it  be  otherwise  ex- 
pressed in  the  will.     ir9S,  iVo.  101,c.  13,*.  1 

A  tvidow  shiali  be  barred  of  her  right  of  dower  in  land,  or 
share  in  personal  estate,  by  any  such  devise  or  bequest,  un- 
less within  ninety  days  after  the  authentication  or  probat  of 
the  will,  she  shall  deliver,  or  transmit  to  the  court  where 
such  authentication  or  probat  hath  been  made,  a  written  re- 
iiunciation  in  the  following  form,  or  to  the  following  effect? 

Form  of  Renunciation. 

I,  A.  B.  widow  of ,  late  of-— ^,  deceased,  dii 

h-ereby  renounce  and  quit  all  claim  to  any  bequest  or  devise 
made  to  me  by  the  last  will  of  my  husband,  exhibited  and. 
proved  according  to  law  ;  and  I  elect  to  take,  in  lieu  there- 
of, mv  dower,  or  legal  share  of  the  estate  of  my  said  hus- 
teand."  A.  B, 

I  Bat  by  renouncing  all  claim  to  a  devise  or  bequest,  or  de- 
vises or  bequests  of  personal  propeifty,  made  to  her  by  the 
will  of  her  husband,  she  shall  be  entitled  to  one  third  part  of 
the  personal  estate  of  her  husband,  which  shall  remain  af- 
ter payments  of  his  just  debts,  and  claims  against  him,  and 
no  more.     il>id.  s.  2 

If  the  will  of  the  husband  devise  a  part  of  both  real  and, 
personal  estate,  she  shall  renounce  the  whole,  or  be  otherwise 
barred  of  her  right  to  both  real  and  personal  estate,  ibid. 

4.    3. 

If  the  will  devise  only  a  part  of  the  real  estate,  or  only  a 
part  of  the  personal  estate,  the  devise  shall  bar  her  of  only 
the  real,  or  personal  estate,  as  the  case  may  require  ;  pro- 
vided nevertheless,  that  if  the  devise  of  either  real  or  per- 
sonal estate,  or  of  both,  thall  be  expressly  in  lieu  of  her  le», 
gal  share  of  one  or  berth,  she  shall  accordingly  be  barred, 
unless  she  rencunce  as  aforesaid,     ibid.  s.  4t. 

But  if  in  eflVct,  noiliiug  shall  pass  by  such  devise,  she  shall 
tpi  be  tiiercby  barred,  whether  she  shall  or  shall  not  renounce 
lis  aforesaid,  it  being  the  int-cnt  of  this  act,  and  consonant  to 
justice,  that  a  ^vidow  accepting,  or  abiding  by  a  devise*,  ia. 
iicu  of  her  h'gal  right,  shall  be  considered  as  a  plirchai^er' 
^rit4  a  fair  eunsidax;uion.     ibid.  s.  5. 


so 

If  a  widow  commit  waste  in  the  lands  of  the  deceasej, 
she  shall  be  liable  to  action  by  the  heir  or  device,  or  his  or: 
her  guardian  ;  and  if  she  marry  a^second  husband,  re  shalt 
be  answerable  for  any  waste  committed  by  her  before  mar- 
riage, or  by  himself.     ibid.s.Q). 

A    widow's  remedy  for  dower   shdl  be  as   heretofore.' 

ibid.  s.  7.      [By  xvrit  out  of  the  countu  court.] 

,    If  any  person  entided  to  administration,  shall  deliver,  or 

/transmit  to  the  orphans'  court,  a  declaration,  in  writing,  that;. 

/  he  is  willing  to  decline  the  trust,  the  court  t,hull  proceed  as' 

I  if  such  person  were  not  entitled.     IJ'98,  /7o.   101,  c.  14,  s.  1. 

Porm  of  Renuncfatioii  of   Administra- 
tion. 

.    ^    To  the  Regrstercf  IVills  of —^County. 

/   ,  I   r^.  B.)  widow  cf  (C.  B.)  late  of  County,  de=; 

ceased,  do  hereby  refuse  to  administer  on  the  estate  of  gaicl 
deceased.  And  do  thertforr  renounce  all  my  ripht,  title, 
and  claim  to  said  administration,  desiring  at  the  same  time 

that  letters   of  administration  may  be  granted  to -■ . 

of  the  County  aforesaid  (rvho,  ij  cne  of  the  greatest  credi- 
tors of  tlie  deceased)   a's  witness  my  hand  this  — =- day  of 

Test.    —^—^  A.  B, 

[The  same  form  of  renunciation  v.-iil  answer  for  any  o- 
ther  than  a  widow,  by  akeriiig  the  words  to  suit  the' cir- 
cumstances of  the  cu'ic.] 

.If  an  execulcr  o*-  administrator  shall  dis  before  admi- 
nistration 13  completed,  letters  dc  boni.'i  non  may  be  granted  . 
at  the  discretion  of  th.e  court,  v/ith  a  copy  of  the  will  an- 
nexed, (if  the  case  require,)  }'i,ving  preference,  however,  to. 
the  person  tniiiled,  i[  he  or  .'fhe  shall  actually  upplv'  for.-.thc 
same  ;  and  thtt  form  of  the  letters  sliall  be  as  herein  before 
directed,  except  that  the  words  ''  already  not  administer! 
i-d,"  be  added  in  their  prop-.^"  phue  ;  and 'the  authority  co.'>. 
ferred  by  such  letters  fcluiil  be  to  administer  all  things  here- 
in described  as  asset?.,  not  converted  into  money,  and  not 
distributed  or  delivered,  or  rciained  liy  ihc  former  executor 
or  administrator,  under  the  court's  direction,     ibid.  s.  2. 

A  common  wairant  ''or  hmd  not  t'xecidcd  or  located  in  the  , 
llfe-tiuH''oi  ihc  deceased,  chali  be  a^jeis  after  his   dcadi,   ia 


si 

{he  hands  of  an  executor  or  admuilstraior,  atul  sul:>]ect  to 
distribution,  as  well  as  every  debt  due  to,  or  just  claim  of, 
the  deceased  ;  and  if  a  common  warrant  for  land  be  execut- 
ed or  located  as  aforesaid,  it  shall  be  considered  as  the  pro- 
perty of  the  heirs,     ibid.  5.  3.. 

No  personal  action  shall  abate  by  the  death  of  either  par- 
ty, but  executors  and  administrators  shall  notice  and  con- 
form to  the  directions  of  the  act  of  seventeen  hundred  and 
eighty-five,  chapter  eighty,  respecting  their  prosecution  or 
defeace  of  such  action,     ibid.  s.  4. 

.  If  any  thing  be  bequeahted  to  an  executor,  by  way  of  com- 
pensation, no  allowance  of  commission  shall  be  made,  unless 
the  said  compensation  shall  appear  to  the  court  to  t>e  insuffi- 
cient, and  if  so,  it  shall  be  reckoned  in  the  commission  to  be 
allowed  by  the  court,     ibid,  s.  5, 

No  executor  shall  be  obliged  to  exhlb!*  any  inveniori/,  or. 
account,  provided  he  will  give  bond,  instead  of  the  bond  here- 
in before  directed,  with  such  security,  and  in  such  penalty, 
iis  the  court  shall  approve,  to  the  state  of  Maryland,  to  be 
recorded  and  sued  as  before  direcied  ;  provided  the  said 
executor  be  residuary  legatee,  or  provided  the  residuary  le- 
gatee of  full  age,  shall  notify  his  or  her  consent  to  the  court  ^ 
and  in  case  such  bond  be  given  by  aft  executor,  he  shall  be 
answerable  for  all  debts,  claims  and  damages,  recovered  a- 
gainst  him  as  executor  ;  and  if  suit  be  brought  against  him. 
as  executor,  the  judgement  shall  be  for  the  whole  sum  found 
by  the  jufy,  or  otherwise  ascertained,  and  execution  may 
issue,  and  have  effect,  as  if  he  were  sued  in  his  own  right ; 
and  any  legatee  shall  be  entitled  to  recover  the  full  amount: 
of  his  legacy,  either  in  a  suit  upon  the  said  executor's  bond, 
or  in  a  suit  in  chancery,  as  is  usual  in  case  of  legacies,  or  la 
^n  action  on  the  case,  in  which  the  giving  of  such  bond  shall 
be  considered  as  an  assent  to  the  legacy,     ibid.  s.  6. 

Form  of  a  Bond  to  be  given  by  an  exe- 
cutor who  is  entitled  to  the  refidue  of 
an  Eftate  after  the  payment  of  Debts 
and  Legacies. 

Know  all  man  by  these  presents,  that  wc  f^.  B.  and 


C  D.J  of county,  and  state  of  ?»f  aryland,  are  held  and 

firmly  bound  unto  the  said  state  of  Marylnnd,  in  the   sum 

of current  money,  to  be  paid  to  the  said  stale  or 

to  its  certain  lattorney,  to  which  payment  well  and  truly  to 
be  made,  we  bind  ourselves,  our  heirs,  executors,  and  ad- 
•liiinisirators,  jointly  and  severally,  firmly  by  these  presents, 
sealed  with  our  seals,  and  d-*ted  this day  of , . 

The  condition  of  the  above  obligation  is  such,  that  if  the 
above  bounden  fA.  B.J  executor  of  the  last  will 
and  te^jtament  of  fE.  F.)  late  of  said  county,  deceased, 
fihall  faicbfuliy  pay  all  just  debts  of,  and  claims  against  f^- 
F.J  and  all  damages  which  shall  be  recovered  against  him 
as  executor,  and  also  all  legacies  bequeathed  by  the  will  of 
his  Testator,  then  the  above  obligation  to  be  void  snd  of 
none  effect,  otherwise  of  full  force  and  virtue  in  law. 

Signed,  sealed  and    delivered,"^ 

in  presence    of    G.   M.   Re-  )>  A.   B.  Seal, 

gister  of  Wills,  —  county.  J  C.   D.  Seal. 

No  administrator,  entitled  to  the  whole  residue  after  pay- 
ment of  debts  of,  and  claims  against,  the  intestate,  shall  be 
obliged  to  return  an  inventory  or  account,  provided  he  will 
give  bond,  with  such  security,  and  in  such  penalty,  as  the 
court  shall  approve,  conditioned  for  paying -all  debts,  claims 
and  damages,  which  shall  be  recovered  against  him,  as  ad- 
ministrator ;  and  in  case  he  shall  give  such  bond,  he  shall  be 
answerable  for  all  Uebts,  claims  and  damages  aforesaid,  and 
judgement  may  be  given,  and  exeeutiow  may  issue  and  have 
effect,  as  herein  directed  vath  respect  to  an  executor  giving 
SI  similar  bond,     ibid,  s.  7. 


Form  of  a  Bond  to  be  given  by  an  Ad- 
miniftrator  who  is  entitled  to  the  re- 
lidue  of  an  Eftate  after  payment  of 
Debts  and  Legacies. 


Knoxv  all  men  by  these  presents^  ^c. 
The  condition  of  the  above  obligation  is  such,  that  if  the 
above  bounden  (A,  B.J  as  adniinistrator  of  f£.  F.J  late 
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.«f  .^™^  countj/,   clecsfisecl,   shnll   f^iil^fully    pay  s?!   du-bts, 
claims  and  damages,  which  shall   bs  recovered  agaiast  him, 

as  k.lminisirator  of  fii.  F.)  late  of county,  deceiised, 

the  ubove  obligudon  to  he  void  and  of  none  elfect,  odierwise 
of  full  force  and  virtue  in  law. 
Signed,  sealed  and  delivered^ 

in  presence  of  G.   JM.   Re-  J>  A.  I>.  Seal. 

gistevof  Wills county, J  C.  D.  Seal. 

The  rules  and  regulation.?  herein  contained,  relative  to 
JHs.t  wills  and  codicils  shall  be  construed  to  e\i'.end  to  all 
cases  whiire  the  testator  or  testatrix  shall  die  after  the  time 
when  the  operation  of  this  act  shall  coinP-ience,  without  re- 
gard to  the  time  of  making  tl;e  will  or  codicil,     ibid.  s.  8. 

Forasmuch  as  it  is  the  iuteut  of  ilie  I.uv  uo-.y  in  force,  as 
well  as  of  this  act,  that  e:v.^cutors  and  auaiiniatrators  sliould 
suffer  no  loss  from  the  decr'-asc  of  the  estate,  and  make  no 
gain  f:-opa  the  increwse,  snd  that,  v/hcn  ncc^^t^sary  for  paying 
(.iehr^S  a  sale  e-.hail  take  place,  and  the  cuid  executor  or  ad- 
ininisti-aLor  he  accountable  for  the  amoun;;  of  the  sales,  ia 
every  case  v/hcre  letters  testamentary  or  of  adininistratiou 
haveaheiidv  been  granted,  and  the  adininistratioa  hath  not; 
been  conpicted,  or  a  final  account  passed,  the  rules  hereia 
before  Ldd  down,  relative  to  the  duties  and  powers  of  exc" 
cu.ors  and  adrainistrators,  and  the  remedies-  against  thcai, 
shall  govern  -d^-^d  prevail  with  respect  to  such  part  of  thead- 
miniscraiiou  as  shall  remain  incorupletc  at  the  time  when  the 
operation  of  this  act  is  to  commence  ;  provided  neverthe- 
less, that  this  act  shall  not  be  construed  to  deprive  any  exe- 
cutor or  admuiistrator  of  any  right  which  accrued  to  him  by 
entering  on  his  trust,  or  to  exempt  any  executor  or  adminis-- 
trator  from  any  remedy  or  proceeding  against  him,  which 
any  person  is  or  shall  be  entitled  to  on  account  of  his  not 
having  observed  the  directions  of  the  law  now  in  force, 
ibid.  6.9, 

A.11  rules  herein  contained,  relative  to  an  executor  or  ad- 
ministrator, shall  apply  and  extend  to  au  executrix  or  admi- 
nistratrix, or  executors  or  admiaistratora  respectively,  un- 
less otherwise  expressly  provided  for  ;  and  whenever  any 
party  in  the  singular  number,  or  a  male  party  is  mentioned, 
the  rule  shall  apply  to  a  female,  or  to  tvv'o  or  more  having  a 
joint  interest,  or  jointly  concerned,  applying  or  called  upon, 
so  iar  as  the  rule  can  with  propriety  apply,  or  so  fiir  as  ib  K0i 
Cthci".vi§6  dirccud,     ibid,  s,  10, 
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If  any  security  of  nn  executor  or  adniinistrator  shall  coa- 
ceive  him  or  herself  in  danger  of  suffering  from  the  surety-' 
^hip,  he  may  apply  to  the  orphans'  court  which  granted  the 
administration,  and  the  said  court  may  call  upon  the  party 
to  give  counter  secuvity,  to  be  approved  by  the  court ;  and 
if  the  party  so  called  on  shall  not,  within  a  fixed  reasonable 
time  give  such  counter  securiiv,  the  court  may  order  the 
property  remaining  in  the  halids  of  such  executor  or  admi- 
nistrator to  be  delivered  up  to  such  security,  and  the  court 
may  enfprce  the  delivor\\  Iftj  process,  as  hereafter  directed  ; 
and  an  inventory  of  the  propeity  delivered  to  such  security 
shall  be  returned  without  delay,  and  the  pl-operty  contained 
in  such  inventory  shall  be  by  the  said  security  sold,  distri- 
buted and  delivered  up,  as  the  case  may  require,  under  the 
imm.ediate  order  of  the  court,  as  if  such  securit)^  wdre  exe- 
cutor or  administrator  ;  but  inasmuch  as  it  would  be  incon- 
venient to  creditors,  arid  others  interested  in  the  estate,  if 
there  should  be  a  double  administration,  the  executor  oi* 
administrator  shall  go  on  to  discharge  his  trust,  unless  the 
court  revoke  his  letters  for  some  just  cause,  as  herein  before 
directed^  and  he  shall  be  answerable  for  the  property  in  the 
same  manner  as  if  it  were  not  on  his  default  as  aforesaid 
delivered  to  the  security,  and  he  shall  be  entitled  to  sue  th^ 
said  security,  in  a  special  action  on  the  case,  grounded  o^' 
this  act,  and  recover  damages,  with  double  costs,  in  case  he 
shall  suffer  from  the  misconduct  of  such' security,  in  dimi- 
nishing any  part  of  the  property,  without  obtaining  an  al- 
lowance for  the  same  from  the  court  j  and  the  said  security" 
shall  bring  into  court,  to  be  deposited  with  the  register  of 
wills,  the  money  arising  from  the  sale  of  any  property  as 
aforesaid,  to  be  applied  according  to  the  meaaing  of  this 
act.     ihid.  5.  11.    ■  '  ■ 

Any  executor  or  administrator  shall  be  entitled  to  appoint 
a  meeting  of  creditors,  or  of  persons  entitled  to  distributive 
shares  of  legacies,  or  a  residue,  on  sonie  day  by  the  court 
approved,  and  passage  of  claims,  payment  or  distribution, 
may  be  there  made,  under  the  court's  direction  and  control. 
ihid.  s.  12.    •     •  ■■  ■'        ■     ■ 

The  governor,  by  and  with  the  advice  atid  consent  of  the 
council,  shall  have  authority  to  appoint  and  commission 
three  men  of  integrity  and  judgment  in  each  county  of  the 
state,  to  be  justices  of  the  orphans'  court  in  such  county,  for 
the  purpose  of  taking  the  probat  of  wills,  gratiting  letters 
testamentary  and  of  administration,  directing  the  conduct 
&i^  settling  t!j^  accounts  of  executors  and  administrator^. 


iccuring  the  rights  of  legatees,  superintrnding  the  distribu- 
fion  of  the  estitics  of  intestates,  securing  the  rights  of  or- 
phans and  legatees,  and  administering  justice  in  all  matters 
relative  to  the  affairs'of  deceased  persons,  according  to  law, 
1708,  No.  101,  c.  15,  s.  1. 

Form  of  the  Commiffion. 

The  State  of  Maryland,  to  A.  B.  C.  D.  and  E.  F.  of ~ 

county,  gendemen,  Greeting.  I3e  it  known,  tha^  reposing 
great  trust  and  r .  nfidcncc  in  your  judgement,  integrity  and 
Tovc  of  justice,  we  hereby  appoint  you  justices,  and  each  of 
you  a  justice,  of  the  orphans' court  for — —county,  to  do 
equal  right  and  justice,  according  to  the  law  of  this  state, 
in  every  case  in  which  you  shall  act  under  this  commission, 
freely  without  sale,  fully  without  denial,  and  speedily  With- 
out delay;  and  you,  or  an}^  two  of  )  ou,  are  appointed  and 
authorised  to  execute  the  powers  of  the  said  orphans'  court, 
honestly  and  faithfully,  according  to  law,  until  you  shall  be 
duly  discharged  from  your  said  ofrice.     Given   under  the 

seal  of  the  state  of  Maryland,  this -day  of  -,     Wit- 

jfiess -,  chancellor. 

Each  of  the  persons  named  in  such  commission  shall  b^ 
entitled  to  hold  and  exercise  his  office  until  a  new  commis- 
sion as  aforesaid,  in  v/hich  his  name  shall  not  be  included, 
shall  be  produced,  and  opened  in  court  of  which  he  is  a  jus- 
tice,    ibid,  i.  Z,    ■        ' 

Every  such  commission,  if  the  persons  therein  named, 
or  any  of  them,  shall  qualify  under  it,  shall  be  recorded  in 
the  offices  of  the  registers  of  wills,  amongst  the  proceed- 
ings of  the  orphans'  courts  whereof  they  aio  appointed  jus- 
tices,    ibid.  s.  4-  •       ' 

The  justices  of  the  orphans'  court  in  each  county,  alrea- 
dy commissioned  and  qualified,  shall  be  and  are  hereby  au- 
thorised, until  a  new  commission  shall  be  produced  aado-' 
pened  as  aforesaid,  to  hold  their  offices,  and  exercise  the 
powers  vested  in  orphans'  courts  by  this  act,  or  by  any  lav/ 
which  shall  be  in  force  after  the  operation  of  this  act  shall 
Commence,     ibid.  s.  5. 

Any  person  who  shall  qualify  under  such  commission  may 
also  act  under  a  commission  as  jastice  of  the  peace,  ibid. 
2^   6. 

But  no  person  named  in  such  con^miasion  to  the  orphanE.' 
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court  shall  he  anthonsed  to  act  as  justice  of  the  orphans* 
court,  until  he  shall  have  repenred  and  subscribed  a  dcclar?.- 
ticn  of  his  belief  in  the  christian  religion,  and  taken,  repeat- 
ed and  subscribed,  the  oath  of  allegiance  prescribed  by  the 
constitution,  and  the  oath  of  j(!dge  or  justice  prescribed  hj 
4heactof  February,  seventeen  hundred  and  seventy-seven, 
chapter  five,  and  the  oath  of  fidelity  lo  the  United  States, 
prescnbey  by  the  act orCongress;  and  anvperson  named  insuch 
cornnilssioa  may  adnnirJster  the  said  oaths  to,  and  take  the 
declaration  aforesaid  of,  any  other  named  in  tiie  commissi- 
pn,  but  it  &h?.ii  not  be  nece-icary  for  any  ^  erson  named  ia 
such  commission,  who  has  acted  as  a  justice  under  the  next 
preceding-  commission,  to  cardify  oa  opening  the  new  com- 
mission,     iliid.  s.   7. 

The  orphans'  couit  shall  be  held  in  each  county  on  the 
second  Tuesday  in  ev..iy  month  of  February,  April,  June, 
Aijgust,  October  and  December,  and  oftener  if  need  be,  ac- 
cordu^g  to  its  own  adjoarnment  ;  and  any  one  of  the  justi- 
ces of  the  said  court,  in  the  absence  of  the  ethers,  shall  have 
po.v/er  to  hpld  the  said  court,  at  a  stated  time  of  adjourn, 
xnent,^  only  for  the  purpose  of  culjourn'mg  ;  any  two  of  them 
shall  have  full  pov/=r  to  do  any  act  v/hfch  the  said  court  is 
or  shall  be  authorised  bylaw  to  perform,  and  any  two  of 
themshall  have  power  to  hold  the  court,  on  any  daynotnamed 
in  an  adjournment,  on  the  application  of  any  person  hav- 
ing pressing  business  in  the  said  court,  provided  notice 
thereof  be  given  to  all,  ftiul  in  such  case  the  register  shall 
record,  that  such  notice  hath  been  giv«n.     ibid.  s.   8. 

The  register  of  wills  in  each  county,  already  or  hereafter 
to  be  appointed  agreeable  to  the  constitutims,  shall  diligent- 
ly attend  each  meeting  of  the  orphans'  court  in  his  county, 
and  under  their  direction  make  full  and  fair  entries  of  then- 
proceedings,  and  shall  also  make  a  fair  record,  in  a  strong 
bound  book  or  books,  of  all  wills  proved  before  him,  or  the 
said  court,  or  authenticated  according  to  this  act,  and  of  all 
Other  matters  by  lavy  directed  to  be  recorded  in  the  said, 
court,  or  in  his  office  ;  he  shall  make  out  and  issue  every 
summous,  process  or  order  of  the  court,  and  shall,  in  every 
respect,  act  under  their  control  and  direction,  as  the  clerk  of 
a  court  of  law  is  under  the  direction  of  the  said  court  of 
law;  and  he  shall  give  out,  and  certify  under  the  seal  of  the 
pourt,  any  copy  of  any  part  of  the  proceedings  in  the  court, 
or  m  his  office,  which  any  person  may  demand  ;  and  he  shall 
be  entitled  to  a  reward  for  any  service  by  him  done,  accord- 
ing to  the  t:;ble  of  fees  now  or  herciifter  to  be  aettUcl  by  law. 
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"The  sn*?d  register  of  wills  shall  attend  on  every  Tuesday 
ftnd  Saturday  at  the  town  or  place  where  the  orphans'  court 
is  held,  unless  prevented  by  sickness,  accident  or  necessity, 
for  the  dispatch  of  office  business  ;  he  shall  lodge  every  ori- 
ginal paper  and  record  by  him  made  up  in  some  repository 
of  the  court-house  of  the  county,  or  in  such  other  place  of 
safety  which  the  said  court  may  appoint;  the  lew  court  of 
the  county  shall  provide  and  keep  in  repair  the  said  reposi- 
torv  at  the  county's  charije.     ibid.  s.  10. 

Every  person  hereafter  appointed  register  of  v/ills,  before 
he  acts  as  such,  shall,  before  the  said  court,  or  some  judge 
or  justice,  qualify,  by  repeating  and  subscribing  the  decla- 
ration aforesaid,  and  taking,  repeating  and  subscribing,  the 
aforesaid  oaths  of  allegiance  and  fidelity,  and  bv  takinn-,  re- 
peating and  subscribing,  the  following  oatli  of  oiSce. 
Hid.  s.ll. 

Form  of  the  Oath. 

I,  A.  B.  do  swear,  (or  solemnlv,  sincerelv  and  truly  af- 
firm,) that  I  will  diligently,  hoae^sdy  and  faithfully,  execute 
the  office  of  register  of  wills  in  — —  county,'  according  to 
the  best  of  my  skill  and  judgement  j  so  help  nie  God. 

The  orphans' court  in  each  county  sb:»II  keep  a  seal  for 
the  said  court,  and  for  the  office  of  register  of  wills  ;  and 
each  orphans' court  that  hath  not  already  a  seal,  shall  pro- 
vide the  same  at  the  espence  of  the  county,  and  the  said 
seal  shall  be  fixed  to  all  certificates  of  the  court,  or  of  the 
register,  and  to  every  process  and  writ  of  every  kind  issued 
from  the  court.  The  orphans'  court  shall  have  full  power, 
authority  and  jurisdiction  to  examine,  hear  and  decree  uo''. 
on  all  accounts,  claims  and  demands,  existing  between 
wards  and  their  guardians,  and  between  legatees,  or  persons 
entitled  to  any  distributable  part  of  an  nitestate's  estate, 
andexecutors  and  administrators,  and  mav  enforce  ohedil 
ence  to,  and  execution  of,  their  decrees,  in  the  same  ample 
manner  as  the  court  of  chancery  may  ;  and  the  court  mav, 
upon  the  application  of  an  infant,  or  anv  person  on  his  bel 
half,  suggesting  improper  conduct  in  anV  guardian  whate- 
ver,  either  in  relation  to  tlie  care  -.wA  mani:r,Tiaer.t  of  the 
property  or  person  of  any  infant,  inquire  into  ;he  same,  and 
at  their  discretion  remove  such -aardian  rnd  m-^kt  choice 
oUnother,  who  shall  give  security,  and  conduct  himself  rfl 


the  manner  hierela  before  prescribed,  and  shall  receive  the 
property  and  custody  of  the  said  ward.     ibid.  s.  1^. 

The  orphans'  court  shall,  in  a// cases,  have  power  to  issue 
a  summons  for  any  person  concerned  in  the  affairs  of  a  de- 
ceased person,  or  for  any  witness  or  other  person  whose  ap- 
pearance in  the  said  court,  for  any  purpose,  shall  be  deemed 
necessary  or  proper,  and  the  said  summons  shall  be  retum- 
able,  at  the  discretion  of  the  court,  or  as  herein  before  di- 
rected ;  and  if  it  be  neces<?ary  orproper  to  enforce  the  ap" 
pearance  of  the  party,  the  court,  on  the  return  of  "sum- 
moned," and  failure  to  appear,  may  issue  an  attaclvnent  ;  and 
ivhen  the  party  shall  appear,  or  be 'brought  in  thereon,  may 
fine  him  or  her,  not  exceeding  thirty  dollars  ;  and  if  a  wit- 
ness before  the  court  shall  refuse  to  give  evidence,  the  court 
may  commit  him  or  hef  to  the  custody  of  the  sheriff  of  hirf 
Or  her  county,  or  coroner,  (if  the  case  may  require,)  there 
to  remain  until  he  give  evidence,  or  be  discharged  accord- 
ing to  law  ;  or  the  covirt  may  attach  and  requester  the  par- 
ty's estate,  of  a  part  thereof,  as  hereafter  directed,  ibid.  s.  13» 

Every  sheriff  and  coroner,  (as  the  case  may  require,) 
shall  serve  any  summons  of  process  to  hirn  directed  by  the 
orphans,.'  court  of  A/.v  or  any  dther  county  ivithih  the  slate^ 
and  shall  mah :  return  thereof  according  to  its  tenor,  and  on 
failure,  he  shall  be  liable  to  be  proceeded  against  by  attach- 
ment and  fine  as  aforesaid,  or  otherwise,  as  any  other  per- 
son maj' be  proceeded  against,     ibid.  s.   14. 

In  ahy  case  where  two  summonses  shallbe  regularly  re- 
turned non  ef;t  by  the  sheriff,  or  other  ofiicer  of  tlie  county 
where  the  party  last  resided,  and  it  shall  be  necessary  to 
proceed  further  to  compel  the  party'^5  aittendance,  the  court 
may  order  and  issue  an  attachment  against  his  or  her  lands,' 
tenements,  goods  and  chattels,  and  on  return  of  such  at- 
tachment, to  which  a  schedule  of  the  property,  (if  any,)  at- 
tached shall  be  annexed,  the  court,  by  order,  or  commission 
under  seal,  may  authorise  come  person  or  persons  to  take 
into  his  care  and  custody  the  lands,  tcjemtnts,  goods  and 
c-hattels,returned'in  the  schedule,  or  any  part  thereof,  and 
receive  the  profits  thereof,  to  be  accounted  for,  until  the  par- 
ty shall  appear  and  obey  the  order  of  the  court,  or  until  fur- 
ther order,  and  t'le  sherifT,  or  other  officer,  shall  deliver  the 
property  accordingly,  or  be  liable  to  be  proceeded  against 
jvs  aforesaid  ;  provided,  that  the  person  or  persons  so  au- 
thorised shall  give  bond  to  the  state,  with  such  security, 
and  in  such  penalty,  as  the  court  shall  direct,  to  be  lecord- 
'S'd,  sued,  and   to  be  on'  a  footing  with  an  admmiitrutio* 
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!)ohd,  conciltionecl  Tor  rendering;  n  true  account  of  the  said, 
t!:tr.ie  or  property,  and  of  the  profi;<i  thereof,  and  to  deliver 
ihc;  rarae  according  to  the  court's  order,  deducting  such  nl- 
;jo\vance  for  loss,  and  such  commission,  not  exceeding  five 
■fsr  cent,  on  the  whole,  as  the.  court  shall  think  proper  to 
grant ,"  and  whenever  the  purpose  for  v.-hich  the  said  proper- 
ty was  sequestered  shall  have  been  answered,  the  couit  shall 
direct  the  said  estate  or  property,  and  prolits,  (<!educting  as 
aforesaid,)  to  be  restored  to  the  party  ;  and  on  the  death  of 
the  party,  the  court  shall  order  the  same  to  be  delivered  to 
his  or  her  heirs,  devisees  or  legal  representatives,  r.ssoonas 
>the  said  purpose  shall  be  answei-ed,  or  immediately,  on  ap- 
piicaiion,  and  satisfyhig  t'le  court  of  the  party's  right,  in  case 
the  s:iid  purpose,  after  th:  death  of  the  original  party,  cannot 
l)e  answered.     ib'uL  s.   \5. 

"Whenever  either  of  the /Jar^/V*  having  a  contest  in  the 
brpl-.ans'  court  shall  re'f'ire^  the  said  court  may  direct  a 
|?lerary  proceeding,  by  bill  or  petition,  to  which  there  sh.all 
!)e  an  answer,  on  oath,  (or  affirmation,)  and  if  the  party  re- 
fuse to  ansv»-er  on  oath,  (or  affirmation,  as  the  case  may  re- 
quire,) to  any  matter  alledged  in  the  bill  or  petition,  and  pro- 
per for  the  court  to  decide  upon,  the  said  party  may  be  at- 
tached, fined  and  committed,  or  his  property  may  be  at- 
tached and  sequestered,  as  afcresaid.     ibid,  s.  16. 

And  on  such  plenary  proceeding  all  the  depositions  shall 
be  taken  in  writing,  and  recorded  ;  and  in  case  either  party 
shrJl  require,  the  court  shall  direct  an  issue  or  issues  to  be 
made  up,  and  sent  to  any  court  of  law  which  may  be  most 
convenient,  under  a!l  circumstances,  for  trying  the  same; 
and  the  said  issue  or  issues  shall  be  tried  in  the  said  court  of 
law  as  soon  as  mcy  be,  without  any  coGtini\ance  longer  than 
is  necessary  to  procure  the  attendance  of  a  witness  or  wit- 
nesses j  and  the  povv'er  of  the  court  of  law,  and  proceed- 
ings thereto  relative,  rhall  be  as  herein  before  directed  re- 
specting the  trial  of  issues  ;  and  the  orphans'  court  shall  give 
judgement,  or  decree  upon  the  b'li  and  answer,  or  upon 
bill,  answer,  depositions,  or  finding  of  the  jury  ;  and  in  all 
cases  of  contest,  the  orphans'  court  may  award  coses  to  the 
party  in  their  opinion  entitled  thereto,  and  may  compel  pUy- 
ment,  by  attachment  of  the  body,  and  fine,  or  attachment 
and  sequestration,  as  aforesaid,  of  the  property.     ihiJ.  s.  17. 

Any  person  wlio  may  conceive  him  or  herself  aggrieved 

Ijy  any  judgment,  decree,  decision  or  order,  of  the  orphans' 

court,   snail   have   the   liberty   of  appealing  to   the  court  of 

o^iancery,  or  to  the  general  court  of  the  shore  whereon  such 
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orphans'  court  is  field,  if  the  judgment,  decvee,  decision  bf 
order,  shall  have  been  given  or  m?.de  on  a  summary  pro-; 
ceeding,  and  on  the  testimony  of  witnesses,  the  party  shalf 
not  be  aliowed  to  appeal,  unless  he  or  she  shall  immediately  ; 
notily  his  intention,  and  request  that  the  testimony  be  re- 
duced to  writing,  and  in  such  case  the  depositions  shall  be, 
at  the  cost  of  the  party  it  the  fij-st  instance,  reduced  to  writ- 
ing; and  a  transcript  of  the  whole  proceedings  relatingim- 
mediately  to  the  matter,  shall  be  made  out  by  the  register  of 
wills,  and  certified  by  him  under  seal,  and  transmitted  to 
the  said  appellate  court  by  the  party  within  thirty^  days  from 
the  date  of  the  decision  or  order,  the  said  party  shall  other-* 
wise  lose  the  privilege  of  appeal  j  and,  if  the  decision  of  the 
orphans'  court  be  in  a  summary  way,  and  on  papers  fded  in' 
the  court,  no  party  shall  be  entitled  to  appeal,  unless  he  or 
she  enter  the  appeal  within  three  days,  and  transmit  a  certi-*' 
fied  copy  of  the  proceedings  as  aforesjud  within  thirty  daysi- 
aforesaid  j  but  in  case  there  shall  have  been  plenary  pro-! 
ceeding*  as  aforesaid,  cither  party  may  prosecute  the  appeal, 
by  entering  the  same  as  aforesaid,  and  by  transmitlingacerti- 
fied  copy  as  aforesaid  within  sixty  days  frOm  the  date  of  the 
decree,  judgment,  decision  or  order',  provided  that  this  ar- 
ticle shall  not  affect  the  case  of  appeal  by  this  act  before  spe- 
cially provided  for  ;  and  in  the  said  appellate  court  the  ap-i 
peal,  so  carried  up,  shall  stand  for  hearing  and  decision  atj 
the  term  next  succeeding  the  transmission  of  the  proceed- 
ings, and  the  said  court  shall,  at  the  said  term,  or  as  soon  as 
conveniently  may  be,  either  affirm  the  decree,  judgment,  de- 
cision or  order,  of  the  court  below,  or  direct  in  what  manner 
it  shall  be  changed  or  amended,  and  the  decision  of  such  ap-: 
pellate  court  shall  be  final  and  conclusive  ;  and  when  the 
decision  of  such  appellate  court  shall  be  certified,  under  the 
itul  by  the  register  or  clerk  of  such  court,  and  transmitted  to 
the  orphans'  court,  the  said  Orphans'  court  shall  proceed  ac- 
cording to  the  tenor  or  directions  thereof,     ibid.  s.  18.' 

An  appeal  from  the  orphans'  court  shall  not  stay  any  pro- 
ceedings therein  which  may  with  propriety  be  carried  on 
before  the  appeal  is  decided,  provided  the  said  orphans* 
court  can  provide  for  conforming  to  the  decision  of  the  court 
above,  whether  the  said  decision  may  eventually  be  for  or 
against  the  appellant,     ibid.  s.  19. 

The  said  orphans'  court  shall  not,  under  pretext  of  inci- 
dental power,  or  constructive  authority,  exercise  any  juris- 
diction whatever  not  expressly  given  by  this  act,  or  some 
<Hhc*r  law  ^  but  every  judgement,  decree,  decision  or  ordef, 
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pf  the  8«Id  court,  may  be  enforced  br  attachment  and  se- 
questration as  aforesaid  ;  and  if  the  said  judgement,  decree, 
decision  or  order,  be  for  paying  money,  the  property  se- 
questrated may,  at  the  discretion  of  the  court,  be  applied  to 
the  purpose  for  which  such  judgementj  decree,  dacisiou  or 
ordtr,  was  given,     ibid.  s,.  20. 

Any  person  who  may  conceive  him  or  herself  aggrieved 
by  a  judgment, decree,  decision  ororder,of  theorphans'  court, 
mavappealto  the  county  court  of  the  county  where-such  judg- 
mcnt,decisionororder,may  bemade,  and  that  on  such  appeal 
the  county  court  shall  have  the  same  power,  iurisdiction  and 
authority,  that  the  general  court  or  chancery  court  would 
have  had  oa  an  appeal  to  either  of  those  courts  under  the  o- 
riginalact ;  provided  nevertheless,  that  nothing  herein  con- 
tained shall  be  construed  to  aifect  the  right  cf  appi»al  from 
the  orphans'  court  to  the  court  of  chancery  or  general  court, 
as  allowed  by  die  act  of  179S,  No.  IGl.    *1802,  c.  101,  s.  3, 

The  registers  of  wills  in  their  respective  counties,  in  the; 
recess  of  the  orphans'  court,  shall  and  they  are  hereby  au- 
thorised and  empowered  to  paas  any  account  against  the  es- 
tate of  any  deceased  person  where  the  amount  of  such  ac- 
count or  claim  doth  not  crcccd  the  sum  of  fifty  dollars,  ibid, 
f.   4. 

In  all  cases  where  letters  have  issued,  or  hereafter  may 
issue,  to  any  person  to  collect  and  preserve  the  estate  of  a 
deceased  person,  it  shall  and  may  be  lawful  for  such  collec- 
tor, after  complying  v/ith  tke  requisites  prescribed  by  the 
said  original  act,  to  bring  siiits  for  the  recovery  of  debts,  or 
other  property  of  the  deceased,  in  the  aame  manner  as  an 
exijcutor  or  administrator  might  or  could  do,  and  that  the 
property  recovered  or  received  by  the  collector  shall  be  de- 
livered to  the  person  obtaining  the  letters  testamentary  or 
of  administration,  and  in  case  of  neglect  or  refusal,  such, 
collector  may  be  proceeded  against  in  the  same  manner  as 
prescribed  by  said  act  ;  provided,  that  in  case  such  letters 
shall  be  revoked,  pending  any  such  action,  either  by  the-  ex- 
press revocation  of  the  court  who  issued  the  same,  or  by 
the  granting  of  letters  testamentary  or  of  administration  on 
the  same  estate,  there  shall  be  the  same  proceedings,  and  the 
executor  oradministrator,  as  the  case  may  be,  shall  have  the 
same  authority  and  control  over  any  such  action,  as  in  cases 
where  the  letters  testamentary  or  of  administration  ot  any 
plantiffare  orshall  be  revoked,  ibid*  s.  5. 
'  If  any  letters  testamentary  or  of  administration  shall  ha 
revoked  by  the  orphans'  coart,  aad  new  letters  gtante^i 
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f  endluo;  any  action  H  law  cr  in  equity  figainst  any  person  r.j  - 
pointed  an  executor  or  administrator  l:y  such  letter*  so  :(.•- 
voked,  there  shall  be  the  same  proceedings  in  the  action  rp- 
on  the  sugj^tstion  of  such  revocation  of  the  letters  as  is  c.l- 
recred  by  the  act  of  seventeen  hundred  and  eighty-five,  chap- 
ter eighty,  in  cases  where  the  defendant  shall  have  di>*d 
pending  svich  actic;n,  and  incase  there  had  been  a  judge  • 
inent  rendered  previous  to  the  revocation  of  the  letters,  . 
scire fadus  shall  i^sue  upon  such  judgement  against  the  pro- 
per executor  or  administrator,  suggesting  the  revocation  < 
the  letters  of  the  former  executor  or  administrator,  ar 
there  shall  he  the  same  proceedings  as  in  ordinary  casti 
ag?.inst  executors  and  administrators,  but  if  the  letters  tes- 
tamentary or  of  administration  of  the  plaintiff  be  revoke  1 
pen.'Hng  such  action,  or  after  judgement  as  aforesaid,  there 
shall  be  the  same  pr()ceedings  as  is  provided  by  the  fourth 
section  of  the  fifth  chapter  of  the  act  of  1 798,  Kc.  101.  /Z.v.V 

Incase  a  judgement  shall  he  obtained  against  any  excci;- 
tor  or  administrator,  made  a  defendant  as  aforesaid,  and  ii 
shall  not  be  found  by  the  jury  that  such  executor  or  admi- 
nistrator has  assets  suHlcient  to  discharge  the  same,  the 
plaintiff  in  such  judgement  may  also  issue  a  scire  facias  vx 
such  judgement  against  the  executor  or  administraic  r 
whose  letters  have  been  revoked  as  aforesaid,  suggestji  :; 
that  such  executor  or  administrator,  as  the  case  m.iy  be,  did 
receive  assets  of  the  deceased  liable  to  such  judgemerti 
more  than  was  paid  over  or  delivered  by  such  executor  cr 
administrator  to  the  person  or  persons  obtaining  the  sa'd 
letters  testamentary  or  of  administration,  and  in  case  thj 
same  shall  be  controverted,  it  shall  be  ascertained  and  de- 
termined by  ajury,  in  the  same  manner  as  in  cases  of  scire 
facias^  suggesting  assets  against  the  second  executor  or  ad- 
mini;5tratcr  ;  and  in  case  of  a  verdict  and  judgement  beir;(^ 
given  against  such  former  executor  or  administrator,  executi- 
on may  issue  thereon  in  the  same  manner  as  against  other 
executors  cr  administrators,  and  the  plaintiff  may  also  pro- 
ceed against  the  securities  in  the  same  manner  as  against' 
the  securities  of  an  executor  or  administrator  whose  letters 
have  noi  been  revoked,     ibid.  s.  7. 

And,  whereas  compelling  an  executor  cr  administrator  to 
take  notice  of  all  judgements  and  decrees  against  the   de- 
ceased is  productive  of  great  inconvenience,  as  well  to   the.' 
CACCutoror  administrator  as  to  th-j   other  creditors,   in  as' 
'|(iuch  as  he  cannot,  with  safety,  piy  clt  other  debts,  thCrugh 


ihe  s?.id  iudgemriits  or  decrees  rrtjjy  he  fully  discbir^jed,  un« 
less  such  executor  or  administrator  is  in  possess; on  of  the 
receipt  or  oihcr  legal  evidence  of  the  payrrent;  ond  it  ap- 
pearing propj^r  that  such  creditors,  a?  to  the  manner  and 
4imc  o'i  producing  their  claims,  should  be  p!-iced  in  the  same 
siuiatioii  as  others,  an  execute-:-  or  adiriinistra'or  ahul! 
net  be  bound  to  ta«:e  notice  of  or  disccvirr  aD^^  j>i:^5«- 
m^nt  cr  decree  against  his  or  her  deceased,  but  such  ju^dge- 
ment  or  decree  creditor  shall  exhibit  hia  cLirn  in  the 
same  maniitr  ?is  other  creditors  ;  and  in  caae  iht  same  shall 
>ot  be  exhibited,  such  cUavn  shall  be  barred  in  the  same 
manner  as  if  it  rested  on  bond  or  simple  contract  5  provided, 
that  nothing- herein  contained  shall  extf  nd,  or  be  construed 
to  extend,  to  deprive  such  creditor  of  the  pref.  rence  givei\ 
by  the  original  act,  in  caser,  where  the  clair.i  is  in  due  time 
exhibited,     ibid.  s.  8. 

In  no  case  shall  the  order  made  by  the  orphans'  court,. or 
bv  the  register  of  wills,  that  an  account  or  claim  will  pass 
when  paid,  be  deemed  of  validity  to  eslablish  such  account  of 
claim,  but  in  case  the  executor  cr  administrator  thiuks  he  to 
contest  the  same,  such  account  or  claim  shall  derive  no  vali- 
dity from  the  order  aforesaid,  but  shall  be  proved  in  ihe 
same  manner  as  if  no  such  order  bad  been  made,  il'/d.  s,   9. 

iu  all  cases  where  suits  have  been  brought,  and  are  now 
(depending,  against  au  executor  or  administrator,  the  s?,me 
shall  be  proceeded  on  according  to  the  provisions  of  this  act ; 
provided,  that  to  enable  such  executor  or  administrator  to 
rilead  such  new  matter  or  plea  as  this  alteration  of  the  law 
may  require,  and  to  support  the  same  by  evidence,  it  shall 
be  lawful  for  the  court  before  vhom  such  suit  may  be  de- 
pending to  continue  such  suit  until  the  end  of  the  third  terra 
after  the  term  to  which  such  suit  might  have  been  continued 
before  the  passing  of  this  act.  ibid,  s,   10. 

And,  whereas  the  personal  property  of  deceased  persons, 
who  have  died  or  shad  die  int-istate,  without  leaving  repre- 
Rcntatives  within  certain  degrees  of  consanguinity  by  the  acts 
of  seventeen  hundred  and  nineteen,  chapter  fourteen,  and 
seventeen  hundred  ?.nd  twenty-tiine,  chapter  twenty.four,  de« 
volved  on  the  free-scliools  of  the  coi'uty  of  the  deceased, 
and  in  most  of  the  counties  the  free-schools  having  been  abo- 
lished, the  executor  or  administrator  of  such  deceased  per- 
sons have  retained  the  property  to  their  own  use  and  benefit; 
in  all  instances  where  by  law  the  property  of  deceased 
persons  would  have  descended  or  devolved  oa  the  free- 
shools  of  cLijy  county,  if  such  fre«-schuols  had  existed,  ths 
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same  shall  be,  and  it  is  hereby  declared  to  be,  ths  pv»pen}! 
of  the  colleg^e,  if  an)-,  In  such  county,  or  if  none,  the  pro- 
perty of  any  school  to  which  the  public  aid  by  law  has  been 
or  may  be  extended,  and  if  none,  to  go  to  the  county  where 
the  property  of  such  person  or  persons  so  dying  may  lie  ; 
and  that  the  trusleess  of  the  college  or  school,  or  the  justices 
of  the  levy  court,  respectively,  as  the  case  may  be,  shall  have 
the  same  right,  power  and  authority,  to  sue  for  and  recover 
such  property,  as  the  visitors,  trustees  or  governors,  of  any 
«uch  frecschool  might  or  could  have  done  ;  saving  to  the 
different  schools  in  this  state  the  rights  which,  by  existing 
laws,  they  now  respectively  possess,     ibid.  s.\l. 

[The  following  form  of  ktters  of  Administration  would 
more  properly  have  comt  in  some  pages  back ;  but  it  has  beei> 
deemed  jsnorc  advisable  to  insert  it  here  than  to  omit  it 
entirely.] 

form  of  Letters  of  Adminiftration. 

IMarylakd,  ss. 

The  State  of  Maryland,   to  all  persons  to  whom  these 
presents  shall  come  greeting — Know  ye  that   whereas  (A. 

B.JX^tQ   of -county,    deceased,   died    intestate,    as    it 

?s  said,  leaving  at  his  d<cath  perional  property  within  thi 
state  aforrsaid,  wherefore  administration  of  all  the  goods^ 
chattels  and  credits  of  the  deceased  is  hereby  granted  an4 
committed  iinto  {C.  D.J 

Witness,  (J.  S.)   Esq. 

Chief  Justice  of  the  Orphans' Court  of  — — -  county,  this 

Test,  (G.  M.)  Register. 

For^  of  Releafe  to  a  Guardian. 

Know  all  men  by  these   presents,  that  f  J.  B.J  of . ^ 

son  and  heir  of  (C.  5.J  deceased,  hath  remised,  released, 
and  for  ever  acquitted,  and  by  these  presents  doth   remise, 

release,  and  for  ever  quit  claim  unto  ( B.  F.J  of  his 

guardian,  all  and  all  manner  of  action  and  actions,  suits, 
reckonings,  accounts,  debts,  dues,  and  demands  whatsoever, 
which  he  the  said  C^-  B.J  ever  had,  now  hath,  or  which  he, 
^is  executors  or  administrators,  at  any  time  hereafter  can  or 
^.ay  have,  claim  or  demand  against  the  said  (B.  F.J  hia  es- 
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icutbrs  or  acfministrators,  fof,  or  touching  or  concertimg  the 
Jnanagcment  and  disposition  of  any  of  the  lands,  tenements, 

or  hereditaments  of  the  eaid    fA.  B.J  situate or  any 

part  thereof,  or  for  or  by  rea»on  of  any  part  thereof,  or  for  or 
bv  reason  of  any  money,  rents  or  profits  by  him  received  out 
of  the  same,  or  any  payments  made  thereof  during  the  mi- 
nority of  the  said  fA  B.J  or  by  reason  of  any  matter,  caase 
or  thing  whatsoever,  from  the  beginning  of  the  world  to  the 

6viV  of  the  dat«  hereof. In  witness  whereof  the  said  fA, 

B.J  hath  hertio   set  his   hand  and  affixed  his  seal  this = 

day  of . 

Witness^  Ai  B* 

C.  D* 


A  F  F  I  R  M  A  T  I  O  R 

The  manner  of  administering  an  oath  to  any  person  ought 
to  be  such  as  those  of  the  religious  persuasion,  profession  or 
denomination  of  which  such  person  is  one,  generally  esiteem 
the  most  elTectual  confirmation,  by  the  attestation  of  the 
Divine  Being.  And  that  the  people  called  Quakers,  those 
called  Tunkers,  and  those  called  Menonists,  holding  it  un- 
lawful to  take  an  oath  on  any  occasion,  ought  to  be  allowed, 
to  make  their  solemn  affirmation  in  the  maoner  that  Qaakers 
have  been  heretofore  allowed  to  affirm,  and  to  be  of  the  same 
avail  as  an  oath,  in  all  such  cases  as  the  affirmation  of  Q.ua- 
>:ers  hath  beeii  *Howed  and  accepted  within  this  state  instead 
of  an  oath.  And  further,  on  such  affirmation  warrants  to 
search  for  stolen  goods,  or  the  apprehension  or  commitment 
of  ofTcnders,  ought  to  be  granted,  or  security  for  the  paace 
awarded  ;  and  Quakers,  Tunkers  or  Mcnonists,  ought  also> 
on  their  solemn  aljirmation  as  aforesaid,  to  be  adn^atted  as 
witnesses  in  all  criminal  C£ises  not  capital.*  Declaration 
of  Rights,  Article  56, 

*  See  iror,  cli.  118,  (con firmed  hij  1793,  clu  83,;  by 
which  it  is  declared^  that  the  people  called  ^lakcrs^t.Ucse  caU 
led  Nicolites.,  or  Nexv  ^lakers^  those  called  Tunkefs.,  and  those 
called  MenomstSy  holding  it  unlazvfid  to  take  cm  oath  o;i  an:/  oc^ 
casion,  shall  be  allowed  to  take  their  solemn  ofjirmation  as  wit- 
nesses in  themanner  that  §>tiakers  havebeen  heretofore  aL^wed 
to  afirm^  which  afinnation  shall  he  of  ttic  same  avail  as  ari' 
§ath  ts  all  intents  and  purposes  xvhatevcr* 
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APPRENTICES. 

THE  laatices  of  the  several  orphans'  courts  shall  and  mar 
Line)  ou;  orphan  children  (provided  the  increase  or  profits 
of  their  esiares  ure  rot  sufficient  to  lyiaintain,  support,  and 
educate  them)   to  some  handicrafisman,  mariner,  manufac- 


luror,  iivichanif;,  or  other  person,  until  (if  a  male)  th- 
of  21  years,  dt  (if  a  female)  the  age  of  sixteen  years.  The 
justj res  to  use  their  discretion  ?.s  to  the  person  to  whom 
they  shall  birid  such  orphans.  And  the  justices,  in  all  cases^ 
Tf'/rr.'' /'^ei/ cfl^?,  to  bargain  for  the  reasonable  education  of 
orihsna  so  bound  out  in  reading,  writing  and  arithmetic, 
and  for  the  teaching  them  some  useful  arc  or  trade,  and  ni 
oil  :ri\e7  to  contract  for  the  suitable  ma/nitalnlng  and  ciouth-n'r 
of  ilio.  orphans.  And  in  like  manner,  and  on  like  terms  the 
Er.'djustire'=i  nay  1  ind  out  the  following  description  of  chil- 
dren, to  wit  r  Such  as  are  suCcring  through  the  extreme  in- 
fligrnceor  poverty  of  their  parents  ;  the  children  of  beg- 
f7.rs  ;  illegitiraateVhildren,  and  the  children  of  persons  cut; 
of  tlie  state,  where  a  sufficient  su<^tenance  is  not  afforded. 
If,  however,  the  parents  of  a  child  so  to  be  bound  out  re- 
side within  the  county,  they  shall  be  summoned  to  appear 
befcie  the  justices,  and  the  inclination  of  said  parents  as  far 
«,';  ?.v  reasonable^  shnll  be  consulted  in  the  choice  of  the  per- 
son, tc  whom  the  child  is  to  be  bound  out.  ikit  if,  when  any 
childisabout  to  hebound  out,  r.ny  relation  will  enter  into 
bond  in  the  pen?dty  ot  one  hundred  pounds  for  the  due  and 
comfortable  maiiUL-nance  and  the  providing  suflicient  and 
proper  clothing  cs  v/ ell  as  reasonable  schoolmc  and  educa- 
tion for  such  child,  the  court  ihall  not  proceed  to  bind  the 
child  out.      ir^J3,  c.  45,i.  2. 

At  any  time  when  die  orphans'  court  of  a  county  is  not  la 
session,  any  two  justices  of  the  peace  for  that  county  are 
empowered  to  biud  out  a  child  as  an  apprentice  in  the  same 
manner  as  the  orphans^  court.      1794,  c.  47,  s.  1. 

Form  of  an  Indenture,  for  an  Orphan,  or 
other  Child,  bound  out  by  two  Juf- 
tlces  of  the  Peace  in  the  recefs  of  the 
Orphans'  Court. 

We  the  subscribers,  justices  of  the  peace  in  and  for • 

county,  byvntueofthe  act  of  assembly  entitled  "  A  sup- 


picraent  to  the  act,  entided,  an  act  for  the  better  regnhiti- 
on  of  apprentices,"  hnvt-  bound  out  and  placed,  and  by  those 
presents  do  bind  out  a-ul  place  as  an  apprentice,  with  the 
consent  of  his  motjier,    fJ.  B.J  an  orphan,    (or  iUegitiai\te 

child)  aged  — —  years  on  the  of last,   unto    fC. 

D,  mason)  until  he  the  said  (A,  E.J  shall  arrive  to  the 
age  of  21  years,  during  which  time  he  shall  well  and  tr-iXy 
behave,  conduct  and  demean  hitxiself  in  everj^  respect  as  a 
good  and  faithful  apprentice  ought  to  do  towards  his  said 
master  ;  and  the  said  master  shall  furnisli  and  provide  for 
his  s-^id  apprentice  good  ami  sufficient  m?at,  drin!:,  clothes, 
washint^,  lodging  and  other  requisite  necessaries,  during  his 
apprenticeship;  to  cause  him  to  be  taught  to  read,  write 
and  cast  up  accounts,  and  also  to  teach  him  the  art  or  trade 
of  [hricklaijing  and  stone  maso?i]  in  the  dilff  rent  branches 
thereof,  and  when  free  to  give  his  said  apprentice  a  suit  of 
clothes  worth  £ ~  current  money,  or  t'uat  sum  in  cur- 
rent money,  as  the  said  apprentice  may  choose.     Witness 

our   hands  this         '  day  of -. 

J.  S.  Sea!. 
To  the  Register  of  Wills  1  M.  K.  Seal, 

for county.  } 

Form  of  a  Summons  for  the  Parent, 

County,  To  wit. 

You  are  hereby  commanded  to   summon   ("A.  B.J   to  be 

and  appear  before  us  on  the inst.  to  be  consulted  in  the 

choice  of  the  person  to  whom  ('C.  B.J  his  son  shall  be 
bound,  as  far  as  may  be  reasonable,  or  otherwise  comply 
with  the  act  of  assembly  in  such  case  provided — hereof  fail 
not,  and  make  return  hereon  on  the  day  aforesaid.  Wit- 
»ess  our  hands  and  seaU  this day  of . 

J.  S.  Seal. 

P.  iVi,  SeaU 
To  J.  M.  Constable. 

One  or  more  justices  of  the  peace  may  take  the  child  of  a 
beggar,  or  which  is  destitute  of  ^uuport,  and  place  it  in  the 
care  of  a  proper  person  until  the  next  meeting  ot  the  or- 
phans' court,  when  the  said  child  miCy  be  bound  out  by  the 
court.  In  such  case  the  orphans'  court  has  power  to  make  a 
reasonable  allowance  to  sucli  person  so  taking  care  of  the 
ehild  i  t®  be  levied  on  and  paid  by  the  county  to  which  the 
N 


cbi'd  belonj^s,  unless  the  person  that  had  the  care  6i  the 
c!;i{d;  or  soaie  othtr  person,  vvill  agree  to  take  the  child  as  an 
apprentice,  and  pay  the  expcnccs  so  incurred  bj  its  main-' 
ter.arce.      1793,  r.  45,  *.  G. 

A  Cither  tnav  bind  out  his  child  as  an  apprentice,  on  rea- 
son:>,bI>  ';-r'r.5^  tir.  of  full  age,  to  wit :  boys  to  il,  and  girls  to 
10  yc ;?,/-':  ):'  r.?;r.  The  terms  of  apprenticeship  and  the  age 
of  ti;c  ch'id  Viiast  be  expressed  in  an  indenture  under  the 
hard  :nx!  etal  of  the  jl^ther  and  master.  The  indenture  to, 
b':  loJfj'.d  i.y  the  master  with  the  register  of  the  orphans* 
couit  of  lh>'.  county  where  the  masur  resides,  within  30 
days  after  its  execution,  under  the  pendiy  of  three  pounds 
currf:at  n''oney.     ibid,  s,  4.' 

The  trustees  of  the  poor  of  any  county  in  the  state,  or  a- 
ny  ihree  ^f  them,  m^y  bind  out  any  poor  child  under  iheir 
£;:c  in.  a  poor-house,  to  any  discreet  person  applying  for 
SLr\  tbilJ,  aivvay?  giving  a  preference  to  tradesmen  and  me-- 
chiu.Jc;  Tije  trustees  musi  bind  the  master  by  indenture 
to  clothe,  and  maiaiain  such  child,  and  to  educate  it  in  like 
manner  as  if  bound  out  by  the  orphans'  court.  Said  indenture 
to  be  lodged  with  the  register  as  aforesaid,  by  one  of  the 
tiustces,  within  30  days  as  aforesaid,  under  the  same  penal- 
ty for  neglect,     i/yid.  s.  5. 

It  is  lawful  for  any  manufacturer  or  mechanic  to  take  a 
jnale  child  as  an  apprentice  until  the  age  of  21  years.  The 
contract  between  them  to  specify  the  age  of  the  child  at  the 
tiiae  of  making  the  contract.  But,  in  such,  case,  it  is  neces- 
sary for  the  parents  of  the  said  child  (if  living)  or  the  or- 
pl.<aiio'  court  (if  it  be  an  orphan)  to  see  the  contract  within  two 
months  after  its  execution,  aud'endorse  their  approbation 
thereon,     ibid,  s,  6. 

In  case  of  a  dispute  betv/een  a  master  (or  mistress)  and 
an  apprentice,  the  master  (or  mistress)  may  petition,  in 
^vriting,  to  the  juisiices  of  the  county  or  criminal  courts,  who 
are  aachorised  to  determine  in  such  cases.  And  the  ap- 
prentice,  in  case  of  ill-usage,  may,  in  like  manner,  petition 
to  the  same  tribunal,  and  justice  will  be  done  accordingly, 
ibid.  S.7, 

Airv  person  that  conceals,  harbors,  or  in  any  way  promotes 
or  faciliC/.tes  the  runuiag  away  of  apprentices,  is  subject  to 
the  saaij  hi>:s  and  penalties  as  those  are  who  harbor  servants.' 
ibid,  s,  8.  {S^'s  ScrvuricSj  t^'-"-]- 


Form  of  a  Warrant  for  harboring    Ser- 
vants, Slaves  and  Apprentices. 

Maryland, Coumtt,  To  Y/n. 

V/hereas  complaint  hath  been  made  to  metlie  sufcscHherj 
one  of  the  justices  of  th.*  pe.'^ce  in  and  for  said  county,  by 
[P.  S.]  on  oath,  that  [C.  S.]  hath  harbr^red  (or  conce:;Wd,)  or 
facilitated  the  running  A\r^4j  of  [J.  B'.]  apprentice  (or  ser- 
vant, or  ekve)  of  the  said  [P.5'.]t'nov/inghimto  be  such,  con- 
trary to  the  zct  of  aG3en-bly  in  Guch  case  nt«ds  nnd  provided, 
,thts'e  are  therefore  to  command  you  to  t^k^  the  said  [C.  S.] 
and  bring  him  belore  rne  cr  scrr.c  oth?r  justice  of  the  perce 
for  said  county,  to  ani»v.'er  the  pr'^n^itJ^-s,  and  fur'dier  to  be 
dealt  with  according  to  the  acts  of  c.sserrbly  entitled,  nn 
act  relating  to  servants  and  slaves,  and  of  an  additional  sup- 
plementary act;  to  the  act  aforesaid.  Witness  my  hand  and 
seal,  this  — —  day  of  — -—  .' 

J.  S.  Seal. 
To  F.  H.  Constable. 

A  judge  or  justice  of  the  peace  Qtj  goo^i^foJT^ation  or  oa 
their  own  observation  of  cruel  or  improper  usage  cf  an  ap- 
prentice by  a  master  cr  mistress,  may  compel  O.itm  to  entc-r 
into  recogTii-ance,  w\d\  reasonable  and  proper  security,  to 
be  forfeited  in  case  they  do  not  appear  at  the  nest  county  or 
crimin*!  court,  and  ans\ver  and  abide  by  the  decision  of  the 
court  on  th^  complaint  of  the  apprentice,  fa  case  such 
master  or  mistress  shall  rot  enier  into  recognizance,  a  judge 
or  justice  may  take  the  apprentice  av/ay  from  his  mister  or 
mistress  and  place  him  (or'her)  under  the  cars  of  some  other 
person,  viho  shall  be  bound  for  the  appearance  of  the  appren- 
tice before  the  said  court,  to  abide  Aa  decision,     ibid.  s.  9. 

Form  of  a  Warrant  against  a  Master  or 
Mistress  for  cruel  usage  of  an  Apprentice. 

Maryland, County,  To  Wit. 

Whereas  information  i.'ath  been  made  to  m;e  the  subsrn- 
ber,  one  of  the  justices  of  the  peace  in  and  for  said  county, 
by  CJ.  F.J  on  oath,  that  f^.  B.J  apprentice  to  (C.  D. 
7«a5o;3,J  hath  been  cruelly  and  impropi;riy  used  by  his  said 
master,  contrary  to  the  act  of  assembly  in  such  case  provid- 
ed :  These  are  therefore  to  command  you  to  taice  the  said 
(C.  D.  mason  J   and  bring  him  before  me,  or  some  othe^ 


iast;ce  of  the  peace  for  said  county,  to  answer  the  prcmisca, 
anci  furihertobe  dealt  with  according  to  the  act  of  assemblv, 
entitled   "  an  act  for  the   bettfr  regulation    of  apprentices.'* 

"Witness  mv  hand  and  teal,  this  — —  day  of . 

J.   S.   Seal. 
To  J.  B.  Constable. 

Form  of  a  Recognizance  in  such  case. 

State  of  Maryland"^  ?tlARYi.AND, County,  To  Wit. 

vs.  !       On  this day  of ,  be« 

C.  S. r- — _^20  j  fore  mc  one  of  the  justices  of  the  peac6 

H.  S. —~—£^^0  ''^  ^^'^  ^^^  said  county,  appears    CC.  6'. 

and  H  S.J  and  acknowledge  tbt  mseh-c*  to  owe  and  stand 
justly  ihctcbted  to  t\)c  tlaic  of  Maryland  in  the  sum  of  twen- 
ty pounds  current  money  each,  v.'hich  they,  and  each  of  them 
\-ielded  and  granted  should  be  made  and  levied  off  their  respec^ 
tive  goods  nad  chatifls,  Sands  and  tenements,  for  the  use  of 
the  slate  of  Maryland,  upon  condition  nevertheless,  that  if 
the  said  fC,  .V.  mason, J  shall  make  his  personal  appcarancii 
at  oar  next  county  court,   before  the  justices  thereof,  to  be 

held  at   the  court-house  in ,  in  and  for  said  county,  on 

the  Monday  in   ■  next,  and  then  and  there   answer 

•what  shall  be  alkdged  against  hiiii,  and  more  particularly 
ior  cruel  and  improper  usage  to  \^A.  B.'\  his  apprentice,  then 
this  recogniza.ice  to  be  void  and  of  noue  effect,  otherwise  of 
full  force  and  virtue  in  law. 

W'itntss  my  hand.  J.   S. 

No  master  or  mistress  of  an  apprentice  bound  out  within 
this  siote  can  send  or  carry  his  or  her  said  apprentice  out  of 
the  state.  And  a  justice  of  the  ]ieacc  being  informed  or 
suspecting  that  they  nu.eud  so  to  do,  (except  mariners)  can 
compel  them  to  enter  into  recogniz-  ace  with  reasonable  and 
proper  security  loi  not  rem.oving  such  uppreDti-ces  either  di- 
rectly or  ir,directly.  If  a  master  or  rnistross  rei'use  to  give 
such  fcecunty,  the  justice  may  discharge  the  apprentice  and 
provide  another  musier.     ibid.  s.  11. 

Form  of  a  Warrant  againft  a  Mailer  or 
Miilrefs  for  carrying  or  fending,  or 
intending  to  carry  his  or  her  Appren^ 
tice  out  of  the  State. 

Maryland,  Countt,  'Yo  Wit. 

'^Vhereas  information  hath  been  ixiade  to  me  the  subscri- 
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tic-r,  one  of  the  justices  ol  tlie  peace  in  and  for  said  county, 
that  [P.  S.]  master  (or  mistress)  of  [y,  IL]  his  (or  her)  ap- 
prentice,  intending  to  carry  or  reniove  the  said  apprentice 
out  of  the  stare  of  Maryland,  contrary  to  the  act  of  assembly 
in  such  case  made  and  provided.  Yoa  are  hereby  autho- 
rised and  required  to  tal;c  the  said,[K  S>]  and  bring- him  be- 
fore me  or  fome  other  justice  of  the  peace  of  the  county 
aforesaid,  to  enter  good  security  in  a  recogaizun::e,  to  be 
forfeited  in  case  ihes>aid  fP.  ^i'-J  shall  carry  oi  renr-.ovc  f /. 
H.J  his  (or  her)  ajiprentice  out  of  the  state  aforesaid,  con- 
trary to  the  act  of  asserably  entitled  "  an  act  for  the  better 
regulatiun  of  apprentices" — hereof  ffiil   not.      Given  under 

mv  hand  and  sealy  this  — -—  day  of- — — -. 

J.  S.  Seal. 
To  J.  B.  Coastable. 

Form  of  a  Recognizance  in  fuch  cafe. 

State  of  Maryland"^  I\Iaryland,  ■  Cou:,-tt,  To  V/it. 

vs.  !       On  this day  of- ■before  n)e 

P.    S. £50  [  the  subscriber,  one  of  ilie  justices  of  the 

L.M. £^^J  peace  in  and  for  said  county,  appears 

[P.  S.  blacksrukli^'\  and  acknowledges  himself  to  owe  and 
fctand  ju'sdy  indebted  to  the  state  of  iuarj-iand,  in  the  sum  of 
*^50  cuTent  money ;  at  che  same  liirie  also  I'.ppeais  before  me 
CL.  M.J  and  ackaowledges  himstlf  to  ovre  itnd  stand  justly 
jndc:b;cd  to  the  state  afortrsaid,  in  -die  sum  of  _^'25  like  mo- 
nev,  which  tiiey  rtispeciively  yielded  and  granted  should  be 
?nade  and  levied  off  their  goods  snd  chattels,  lands  and  te- 
nements, for  the  use  of  the  Suid  state  ;  upon  condition  ne- 
vertheks;,  thit  if  the  said  [P.  S.']  shall  not  directly  or  indi- 
rectly remove  or  carry  [J.  H-l  his  apprentice  out  of  the 
fctatfc  of  Maryhutd,  contrary  to  *■' an  act  for  the  better  regu-; 
laiion  of  apprenntes,"  then  this  recogaizanee  to  be  void  and 
oi  none  etfect,  if  otherwise,  to  be  and  remain  in  fall  force 
.^nd  virtue  in  law. 

■fitness  my  hand.  J.  S. 

Form  of  an  Indenture  where  an  Appren- 
tice is  bound  out  by  his  Father. 

This  indenture  witnesseth,  that  f  J.  B.J  hath  put  himself^ 
and  by  these  presents,  by  and  with  the  consent  of  his  parenti-^' 
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<losh  voluntarily,  and  of  his  own  free  will  and  accord,  put 
himself  apprentice  lo  (C.  D.  sadkrj  to  It-arn  his  art,  trade 
nnd  mystery,  and  after  the  manner  of  an  apprentice  to  serve 
{ him^  the  said  C.  D.  his  heirs  and  ar.fiignsj  {conxiht.  day  of 
the  date  hereof,  for  and  during,  and  to  the  fwll  end  of  (seven 
years- J  which  term  the  said  iroprentice  his  said  master  faith- 
fully shall  serve,  his. secrets  keep,  his  lawful  commands  eve- 
ry where  readil-'  :  iity.  He  shnll  do  no  damag?.  to  his  said 
jnaster,  nor  a^.^  it  done  by  others,  without  tclHng  or  giving 
riotice  thereof  to  his  master.  He  shall  not  contract 
n^atrin^.cny  within  the  said  terrei.  Ke  shall  rot  play  at 
cards,  dice,  or  any  other  unlawful  game,  trhcreby  his  said 
rnabter  nay  have  damage.  IVith  his  c/<7a  goods,  nor  the 
good-H  of  others,  witlio'^t  licence  from  his  stiid  master,  he 
shall  neither  buy  nor  s-^li.  llz  shall  not  absent  liimseif  day 
nor  night  from  his  said  Era^'.er's  service,  witViout  his  leave  : 
IS^or  hiunt  alehouses,  ta.v^-rn'?,  or  play-houses:  But  in  all 
things  behave  himself  as  a  faithful  apprentice  ought  to  do, 
during  the  said  term.  And  tne  caid  master  shall  use.  the 
utmost  of  his  endeavor  to  teach,  or  cause  to  Joe  taught  or  in- 
structed, the  said  apprtritice  in  the  trade  or  nrivstery  of  (a 
.<?a^/t?r J  and  procure  nnd  provide  for  him  sufTicieut  meat, 
drink  (xvearing  apparel  J  lodging  and  washing  fitting  for  ta 
apprentice,  during  the  term  of  [seven  years,] 

And  for  the  performance  of  all  and  singular  the  coveaants 
nnd  agreements  aforesaid,  tiie  said  parties  bind  themselves 
each  unto  the  other,  firmly  b)"  these  presents. 

In  witness  v/herco^,  the  said  parties  h:iv«  interchangeably 
set  their  hands  and  seals  hereuuto.  Dated  die  [third]  day 
oi  [September]  Anno  Domini  one  thousand  [eight]  hundrecl 
and  (four. J 

J.  B.  Seal. 
C.  D.  Seal. 
3ubscrihed  and  acknowledg-«?d  before 
■fa  justice  of  the  peace.  J 

All  apprentices,  except  those  bound  to  tradesmen  or  me- 
cliauics  residing  in  any  town,  shall  be  compelled  to  perform 
Reasonable  labor  in  wheat,  rye  and  hay  harvests  only,  unlets 
^he  particular  contract  shall  l^e  otherwise,     ibid.  s.  13. 

The  widow  of  any  master  of  any  male  apprentice,  (bound 
agreeably  to  law,  and  whose  time,  shall  not  have  expired  at 
the  death  of  his  master,)  may  assign  the  residue  of  such  ap- 
prentice's term  of  servitude,  with  the  approbation  of  the  or- 
[^hans'  court,  for  such  consideration  as  she  may  agree  for^ 


io  some  other  person  of  the  same  trade  with  the  first  maater; 
and  the  new  ranstef  and  the  apprentice  shall  be  bound  to 
perform  che  residue  of  the  contract,  as  if  the  new  master  had 
been  an  originiJ  party  thereto  :  And  the  coasideratioa 
which  the  wldov/ recei\'es  for  the  appprentice's  time,  shall  be 
to  her  own  use  exclusively.  A  widow  may  keep  a  female 
apprentice  after  the  death  of  her  husband  if  she  thinks  pro- 
per. But  if  a  widow  wishes  not  to  keep  a  female  apprentice, 
she  must  carry  such  apprentice  to  the  orphans'  court  of  the 
county  and  deliver  her  up,  when  she  shdl  be  again  bound 
out.     ibid,  s,  14. 

Every  apprentice,  after  the  death  of  his  master,  must  re- 
main with  the  willow,  and  be  subject  to  her  control  and  di- 
rections until  the  county  or  criminal  court  or  justice  of  the 
peace  take  some  order  therein,  who  have  the  power  and  autho- 
rity to  continue  an  apprentice  with  the  widow,  so  long  as  they 
shall  be  satisfied  that  the  widow  has  it  in  her  power  and  docs 
fulfill  the  contract  made  with  her  hubaband.  \7hoever  har- 
bors an  apprentice  that  leaves  the  widow  of  his  own  accord, 
on  the  death  of  his  master,  is  subject  to  the  same  penalties  as 
those  are  vrho  harbor  sevants.     ibid.  s.   16. 


ARREST. 

If  any  person  be  arrested  upon  a  capias  ad  respondendu/n^ 
contrary  to  the  11th  section  of  the  Act  of  Assembly  of  ISOl, 
chapter  7'4,  (^*e^  p'^g^  39  of  this  book)  the  plaintiff  in  the 
Said  action  shall  suffer  a  nonsuit,  and  pay  the  defendant  his 
or  her  reasonable  costs  and  charges,  to  be  adjudged  him  or 
her  by  the  court  from  whence  such  process  issued  ;  and  if  a- 
ny  person  be  taken  in  execution  contrary  to  the  di'ections 
hereof,  the  court  from  whence  such  execution  issued  shall 
discharge  him  or  her  from  imprisonment ;  provided  alw«\ys, 
that  nothing  herein  contained  shall  extend  to  the  benefit  or 
advantage  of  any  person  who  sbill  abscond  from  justice  in 
the  county  where  they  live,  but  that  such  persons  mav  be  ar- 
rested in  any  county  wherever  they  may  be  found.  1801,  e, 
f%s.  12, 

An  arj-eit  is  the  apprehending  or  restraining  of  one's  per« 
son,  in  order  to  be  forthcoming  to  answer  an  allcdged  or  sus-* 
pected  crime.  To  th.is  arr;;st  ail  persons  whatsoever  are, 
^Vuho^t  distinction,  eauaily  liable  in  alt  criminal  eases  »  bu»r 
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no  man  Is  to  be  arretted,  unless  chnrgecl  with  such  a  cririU, 
as  v/ili  at  least  justify  holding  him  tq  b^il,  when  taken. 
And,  \a  general,  an  arrest  may  be  made  four  ways  :  1.  By 
warrant :  2.  B\  an  oiTicer  without  vi^arrant  :  3.  By  a  private 
person  also  without  v/arrant :  4.  By  an  hue  and  cry. 

A  warrant  may  be  granted  in  extraordinary  casca  by 
the  privy  council,  or  eecretarifs  of  state  ;  but  ordinarily  by 
justices  oi"  thn  ptacc.  Tliis  they  may  do  in  any  case  where 
tlif  V  I^ti.  c-  a  jurisdiction  over  the  offence  ;  in  order  to  com- 
pel t-.-  y^r^on  accused  to  appear  before  them  :  for  it  would 
be  ahsiud  to  give  them  power  to  examine  an  oftender,  unless 
they  had  also  a  power  to  compel  him  to  attend,  and  to  sub- 
mit to  such  ezaminallon.  And  this  extends  undoubtenlv  to 
all  treasons,  felonies  aad  Ivreaches  of  the  peace  ;  and  also 
to  allsuchciTrncesas  they  have  power  to  punish  by  statute.  Sir 
Edward  Cc;;e  indeed  hath  laid  it  down,  that  a  justice  of  the 
peace  cannot  issue  a  vicarrant  to  appreiiend  a  felon  upon  bare 
suspicion  ;  no,  not  even  till  an  indictment  he  actually  found  : 
and  the  contrary  practice  is  by  otiir-rs  held  to  be  grounded 
rather  upon  connivance,  than  the  express  rule  of  law  ; 
though  nou'  hv  ion,q;  custom  established.  A  doctrine  which 
wordd  in  most  cases  give  a  loose  to  felons  to  escape  without 
punishment;  and  therefore  Sir  Mathew  LI  ale  hath  combat^ 
ed  it  v/ith  invincible  authority,  and  strength  of  reason  : 
maintaining^,  1.  That  a  justice  of  the  peace  hath  power  to 
issue  a  v/arrant  to  apprehend"  a  person  accus^ed  of  felony, 
though  not  yet  indicted  ;  and,  2.  That  he  may  also  issue  a 
warrant  to  apprehend  a  person  sz/4;/;t'tV.''/ of  felony,  thaugli 
the  oriirinal  ':,UBpicion  be  not  in  himself,  but  m  the  party  that 
pray?  his  warrant ;  because  he  is  a  competent  jud'^e  of  the 
probability  offered  to  him  of  suspicion.  Bui  in  both  cases- 
it  is  fiHii.g  to  examine  upon  oath  the  jiyrty  requiring  a  war- 
rant, as  wtU  to  asceraiin  that  there  is  a  felony  Or  other  crime 
actually  committed,  without  which  no  wiirrant  shou.ld  be 
granted  ;  as  also  to  prove  the  cause  and  probability  of  sus- 
pecting the  party,  against  whom  the  warrant  is  prayed, 
'i'his  v.-arrant  ought  to  be  v\nder  the  hand  and  seal  of  tire  jus- 
tice, should  set  forth  the  time  and  place  of  making,  and  tho 
cause  for  which  it  is  made,  and  should  be  directed  to  the 
constable,  or  other  peace  officer,  (or,  it  may  be,to  any  pri- 
vate person  by  name)  requiring  him  to  bring  the  party  ei- 
ther generally  before  £/»?/  justice  oi  the  peace  for  the  coun- 
ty, or  only  before  the  justice  who  granted  it;  the  warrant 
in  the  latter  case  being  called  a  .^y^fc/d// warrant.  A  general 
warr-nt  to  apprehend  all  persons  surpected,  without  naming 
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QY  particularly  describing  any  person  in  spsclal,  is  illegal 
and  void  for  its  uncertaintv  ;  and  a  warrant  to  appre'.Kind 
ail  persons,  guilty  of  a  crime  therein  specified,  is  no  legal 
warrant. 

Arrests  by  ofEcers,  xvithoiit  zuorrani\  may  be  executeclj 

1.  By  a  justice  oi  the  peace,  who  may  himself  apprehend, 
or  cause  to  be  apprehended,  by  woid  only,  any  person 
committing  a  felony  or  breach  of  the  peace  in  his  presence. 

2.  The  Sheriff,  and  3.  The  coroner  mzy  apprehend  any 
felon  within  the  county  without  v/arrant.  4.  I'he  con- 
stable may,  without  a  warrant,  arreat  any  one  for  a  breach 
of  the  peace  in  his  view,  and  carry  him  hciorc  a  justice 
of  the  peacCo  Watchmen  may  arrest  all  offenders,  and 
particularly  night-walkers,  and  commit  them  to  custody 
til!  the  morning. 

Any  private  per&oil  that  is  present  when  any  felony  is 
committed,  is  bound  i)y  law  to  arrest  the  i'elon  ;  and  they 
may  justify  breaking  open  doors  upon  following  such  fe- 
lon ;  and  if  they  kill  him,  provided  he  caamot  be  other- 
wise taken,  it  is  justifiable  ;  though  if  they  are  killed  ia 
endeavoring  to  make  buch  arrest,  it  i^  murder. 

The  fourth  species  of  arrest  is  by  hue  and  cry,  which 
may  be  raised  either  by  a  precept  of  a  justice  of  the  peace, 
or  by  a  peace  officer,  or  by  any  private  man  that  knows  of 
a  felony. 

In  actions  of  debt  and  the  like,  an  arrest  must  be  by 
corporal  seizure  or  touching  the  defendant's  body  ;  after 
which  the  bailiiT  may  justify  breaking  open  the  house  in 
which  he  is,  to  take  him  :  Otherwise  he  has  no  such  pow- 
er;  but  must  watch  his  opportunity  to  arrest  him. 

Clergymen  performing  divine  service,  clerks  and  attor- 
neys, and  all  other  persons  belonging  to  courts  of  justice, 
are  for  the  time  privileged  from  arrests.  Suitors,  wit- 
nesses, and  other  persons,  necessarily  attending  any  courts 
of  record  upon  business,  are  not  to  be  arrested  during 
their  actual  attendance,  which  includes  their  necessary- 
coming  and  returning. 

No  arrest  can  be  made,  nor  process  served  upon  a  Sun« 
day,  except  for  treason,  felony,  or  breach  of  the  peace. 
BIac^stonc'''s  Commentaries. 

The  house  of  Delegates  of  the  State  of  Maryland,  may 
punish,  by  imprisonmenr,  any  person  who  shall  be  guilty 
of  a  breach  cf  privilege,  by  arresting  en  civil  process 
any  of  their  members  during  their  sitting,  or  on  their  way 
to,  or  re  turning  from,  the  house,  Constiiuthn^  art^  i-S-. 
O 
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The  Senate  roay  exercise  the  same  power  in  similar' 
cases*     ibid. 

No  officer  or  private  in  the  militia  is  subject  to  an  ar-. 
rest,  either  on  mesne  process  or  execution,  or  in  any  other 
manner,  for  any  civil  matter^  in  his  attendance  at,  goin^ 
td,  or  returning  from,  muster.     1  /'OS,  c.  52,  s.  24. 


ARSON. 

.^rjcn  is  the  malicious  and  wilful  burning  of  the  house 
or  out-house  of  another  man.  Not  only  the  bare  dwelling 
house,  but  all  out-houses  that  are  parcel  thereof,  though 
not  contiguous  thereto,  nor  under  the  same  roof,  as  barns 
and  stables,  may  be  the  subject  of  arson.  The  offence  of 
arson  (strictly  so  called)  may  be  committed  by  willingly  set- 
ting fire  to  one's  own  house,  provided  one's  neighbor's 
house  is  thereby  also  burnt ;  but  if  no  mischief  is  done  but 
to  one's  own,  it  does  not  amount  to  felony,  though  the 
iire  was  kindled  with  intent  to  burn  another's.  However, 
such  wilful  firing  one's  own  house,  m  a  town,  is  a  high 
misdemeanor,  aud  punishable  by  fine,  imprisonment,  pil- 
lory, and  perpetual  sureties  for  the  good  behavior.  If  a 
landlord  or  reversioner  sets  fire  to  his  own  house,  of  which 
another  is  in  possession  under  a  lease  from  himself  or  from 
those  whose  estate  he  hath,  it  shall  be  acounted  arson ;  for 
during  the  lease,  the  house  is  the  property  of  the  tenant, 

A  bare  attempt  or  intent  to  burn,  by  actually  setting  fire 
to  an  house,  unless  it  absolutely  burns,  does  not  fall  within 
the  description  of  arson.  But  the  burning  or  consuming 
of  any  part  is  sufficient ;  though  the  fire  be  afterwards  ex- 
tinguished. It  must  also  be  a  ?nalicioits  burning  ;  other- 
wise it  is  only  a  trespass  ;  and  therefore  no  negligence  or 
mischance  amounts  to  it.     Blaciist one's  Com7nentaries. 

Any  person  or  persons  whatever  that  shall  be  convicted 
of  wilfully  burning  any  court-house  within  the  State  of 
Maryland,  wherein  any  records  actually  or  usually  arc 
kept,  shall  have  judgement  to  suffer  death.  1720,  c.  25y 
s'2. 

Any  slave  who  shall  attempt  to  burn  any  dwelling- 
house,  or  out-house  contiguous  to,  or  used  with,  any 
dwelling-house,  or  any  other  house  wherein  there  shall 
be  any  person  or  persons,  or  any  goods,  merchandise,  to- 
bacco, Indian^corn  or  other  .grain  or  fodder,  and  shall  be 
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thereof  convicted,  shall  suffer  death  as  a  felon.     1751,  c, 
14,  s.  3. 

A  negro  or  other  slave  being  convicted  of  willingly 
burning  dfV"eHing-houses,are  liable  to  have  the  right  hai^d 
cutoff,  to  be  hanged  in  the  usual  manner,  the  head  sevw- 
ed  from  the  body,  the  body  divided  into  four  quarters, 
and  head  and  quarters  set  up  in  the  most  public  places  of 
th  e  county  where  such  fact  was  committed.  1 729,  c.  4.  s.  2. 

By  act  of  assembly,  1793,  c,57,  s.  13,  the  justicesof 
Baltimore  county  court  are  allowed  to  pass  sentence  of 
death  only  upon  a  slave  guilty  of  arson,  or  may,  in  their 
discretion,  adjudge  such  slave  to  labor  on  the  public  road 
for  any  term  not  exceeding  fourteen  years,  in  lieu  thereof. 

Any  person  or  persons  who  shall  be  convicted  of  wilful- 
ly burning  any  tobacco-house  or  houses,  having  therein 
any  tobacco  hanging  or  in  bulk,  or  packed,  and  every 
der  and  abettor  of  sue 
felon.  17  H,  c.  5,  x.  3. 

Any  person  or  persons  who  shall  wilfully,  maliciously, 
and  designedly  burn  any  ship  or  other  vessel,  sloop,  shall 
lop,  or  boat,  of  seventeen  feet  keel  or  upwards,  whether 
laden  or  empty,  and  the  aiders  or  abettors  of  such  offender 
or  offenders,  being  thereof  convicted,  shall  puffer  death 
as  a  felon  or  felons.      1744,  c  20,  s.  2. 

Form  of  a  Warrant  for  apprehending  ^ 
perfon  fufpccted  of  Arfon, 

Maryland, County,  To  Wit  : 

Whereas  C^'  -^-J  of  said  county  hath  this  d«y  made 
information  and  complaint  on  oath,  before  me  fjf.  S.J  one 
of  the  justices  of  the  peace  in  and  for  sa*^d  county,  that 
on  last  night  his  (stable J  was  set  on  fire,  and  entirely  con* 
sumed,  and  that  he  hath  just  cause  to  suspect,  and  doth 
suspect  that  (negro  Joe,  a  slave^  the  property  of  M.  F.  of 
said  county  J  the  same  offence  wantonly  and  maliciously 
did  commit.  You  are  therefore  hereby  authorised  and 
commanded  forthwith  to  apprehend  the  said  (negro  JoeJ^ 
and  bring  him  before  me  or  some  other  justice  of  the 
peace  in  and  for  said  county,  to  answer  unto  the  said  in~ 
formation  and  complaint,  and  further  to  be  dealt  with  ac- 
cording to  law.  Hereof  fail  not.  Given  under  my  hand 
Jind  seal,  this day  of , .  J.  S.  Seal, 

To  J.  B.  Constable. 

[f cr  further  prQceedirt^s  sec  I^ecognizancss.l 
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ARTICLES  OF  AGREEMENT. 

An  agreement  is  the  mutual  consent  of  partie?,  or 
joining  together  of  two  or  more  minds,  in  any  thing  clone 
or  to  be  done. 

An  agreement  without  satisfaction  is  as  nothing;  and  a 
/<j?-cffr/  agreement  of  the  party  is  accounted  no  agreement. 

Articles  of  agreement  are  used  for  ascertaining  what' 
is  mutually  agreed  upon  by  the  parties  thereto  either  in 
respect  to  the  sale  of  property,  performance  of  work,  ser- 
vice, or  any  other  thing  contracted  to  be  done,  in  consi- 
deration of  money,   wares,  or  other  things. 

Form  of  Articles    of  Agreement. 

Articles'  of  Agreement,  vutde^  concluded^  and  agreed  upon^ 

this -day  of  — ,  -,  betwee7i(A.    K)    of =■ 

County,  in  the  State  of  Maryland,  of  the  one  part,  and  fir, 
C.J  of  the  tan7e  place,  of  the  other  part, as  follows,  to  wit  : 
The  said  flF,  C.J  for  the  consideration  hereinafter 
mentioned,  doth,  for  himself,  his  executors  and  adminis- 
trators,  covenant,  promise  and  agree,  to  and  with  the  said 
CA.  R.J  his  exccuiors,  adminisfrators  afid  assigns,  that  he 
the  said  f/^".  C.J  shall  and  will,  v/ithin  the  space  of  two 
Callendcr  months,  next  after  the  date  hereof,  in  good  and 
workman-like  manner,  and  according  to  the?  best  of  his 
art  and  skill,  erect,  set  up  and  finish,  two  hundred  pannels 
of  post  and  rail  fencing  at  the  farm  of  the  said  f  J.  R.J 
of  the  description  following,  to  wit :  The  posts  to  be  at 
least  four  feet  six  inches  in  height,  from  the  upper  to  the 
lower  edges  of  the  mortised  holes,  and  atleast'two  feet 
in  the  ground  ;  six  holes  in  each  post,  the  holes  to  be  of 
five  inches  in  length,  and  two  in  width,  and  headed  down 
or  squared  ;  the  top  of  the  post  to  be  rounded  off  and 
made  smooth,  and  the  rails  to  be  ten  feet  six  inches  be- 
tween the  posts,  and  well  lapped  and  tightly  fitted  in  the 
mortised  holes,  and  the  top  of  the  posts  to  be  at  least  six 
inches  above  the  top  rail,  and  six  rails  to  each  pannel,  and 
to  erect,  set  up  and  finish  the  same,  of  such  materials  as 
the  said  fA.  R.J  or  his  assigns  shall  provide  and  furnish 
sor  the  same.  In  consideration  wheieof,  the  said  f  d.  R.J 
doth,  for  himself,  his  executors  and  administrators,  cove^ 
nantand  promise,  to  and  with  the  said  (IV.  C.J  his  execu- 
tqrs,  administrators  and  assigns,  well  and  truly  to  pay,  or 
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cause  to  be  paid  unto  the  said  CIF.  C.J  his  executors,  ad- 
ministrators and  assigns,  the  sum  of  liftv  dollars,  current 
money,  in  manner  following,  to  v/it  :  Twenty  dollars  in 
part  thereof,  when  he  shall  hnve  erected  and  set  up  one 
hundred  pannels  as  aforesaid,  and  thirty  dollars  the  re- 
mainder in  full,  when  the  same  shall  be  completely  finish- 
ed. And  also,  that  he  the  said  fA,  R.)  or  his  assigns, 
shall  and  will,  provide  and  furnish  the  said  (W.  C.)  with 
good  and  sufficient  meat,  drink,  washing,  lodging,  and 
other  requisites  necessary,  while  employed  as  aforesaid. 
!For  the  true  and  faithful  performance  of  the  covenants 
and  agreements  aforesaid,  the  parties  bind  themselves 
each  unto  the  other,  in  the  sum  of  one  hundred  pounds 
current  money,  by  these  presents.  In  witness  whereof, 
they  Y.'^\z't\Qxtwvi\.o  inter  changeahhj^   set  their  hands  and 

affixed  their  seals  the ■  day  of  -=- —  and  year  first  above 

written. 

Signed,  sealed  and  deli-  1  A.  R.  Sea!. 

vered  in  presence  of    J  W.  C.  Seal. 

*  When  this  xvord  is  used  ic  shexos  that  there  ought  to  be 
txvo  draughts  executed^  to  xuit :  One  for  each  parti/. 

A  General  Form  of  Articles  of  Agree- 
merit. 

Articles  of  Agreement^  made,  concluded^  and  agreed  upon^ 

this day  of , -,  bstxveen^    (J.  D~)  of — ^— 

Coimtij,  in  the  State  of  Marylafid,  of  the  07ie  part^  and- 
(R.  F.J  of  the  same  place^  of  the  other  part  ^  as  foUozvs^ 
to  xvit  : 

The  said  (J.  D.J  for  the  consideration  hereafter 
mentioned,  hath  agreed,  and  doth  hereby  covenant  and 
agree  (here  insert  xvhat  J.  D.  is  to  observe,  perforin  or  do 
on  his  part, J  and  the  said  (R.  F.J  on  his  part  doth  hereby 
covenant  and  agree,  that  (here  insert  the  considerations 
to  he  given  by  R.  F.  on  his  part  J. 

For  the  true  and  faithful  performance  of  the  foregoing 
covenants  and  agreements,  the  said  parties  do  hereby  re- 
spectively bind  themselves  and  their  respective  heirs,  eX" 
ecutors  and  administrators,  each  to  tlie  other,  his  execu* 
tors  and  administrators,  in  the  sum  of  one  hundred  and 
fitty  pouads  current  money  of  jVIarylund.     In  witness 
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whereof,  they  have  hereunto  set  their  hands  and  affixed 
their  seals,  the  day  and  year  before  written. 

Signed,  and  sealed  in  ")  J.  D.   Seal, 

presence  of  f  R.  F,  Seal. 

J.  J. 
R.  P, 

[Instruments  tike  the  above  ought  to  be  left  in  the  hands 
»f  one  of  the  subscribing  witnesses  for  safe  keepings  until 
tailed  for  by  the  parties. "[ 


ASSAULT  AND  BATTERY. 

Assault  is  an  attempt  or  offer  to  beat  another,  without 
touching  him  ;  as  if  one  lifts  up  his  cane  or  his  fist,  in  a 
threatening  manner  at  another  ;  or  strikes  at  him  but  miss- 
es him  :  This  is  an  assault,  described  to  be  "an  unlawful 
setting  upon  one's  person."  It  is  a  violence  amounting 
considerably  higher  than  bare  threats  ;  and  therefore, 
though  no  actual  suffering  is  proved,  yet  the  party  injured 
may  have  redress  by  action  of  trepass  vi  et  armis  ;  wherein 
he  shall  recover  damages  for  the  injury.  Blackstone''s 
Commentaries^  p.  120,  vol.  3. 

Battery  is  the  unlawful  beating  of  another.  The  least 
touching  ofanother's  person  wilfully,  or  in  anger  is  a  battery ; 
for  the  law  cannot  draw  the  line  between  different  degrees 
of  violence,  and  therefore  totally  prohibits  the  first  and 
lowest  stage  of  it  ;  every  man's  persoa  being  sacred,  and 
no  other  having  a  right  to  meddle  with  it,  in  any  the  slight- 
est manner.  But  battery  is,  in  some  cases,  justifiable  or 
lawful ;  as  where  one  who  hath  authority,  a  parent  or  mas- 
ter, gives  moderate  correction  to  his  child,  his  scholar, 
or  his  apprentice.  So  also  on  the  principle  of  self-defence ; 
for  if  one  strikes  me  first,  or  even  only  assaults  me,  I  may 
strike  in  my  own  defence  ;  and,  if  sued  for  it,  may  plead 
that  it  v/as  the  plaintiff's  own  original  assault  that  occasion^ 
ed  it.  So  likewise  in  defence  of  my  goods  or  possessions, 
if  a  man  endeavors  to  deprive  me  of  them,  I  may  justify 
laying  hands  upon  him  to  prevent  him  ;  and  in  case  he 
persists  with  violence,  1  may  proceed  to  beat  him  avray. 
Thus  too  in  the  exercise  ot  an  office,  as  that  of  church- 
vr^rdeji],  or  beadle,  amaa  |n'.iy  lay  hands  u^^on  pother  to 


turn  him  out  of  church,  anc!  prevent  his  distuvtiing  ths  con- 
gregation :  And  if  sued  for  this  or  the  like  battery,  he  may 
set  forth  the  whole  case,  and  plead  that  he  laid  hands  upon 
him  gently  for  this  purpose.  On  account  of  these  causes 
of  justification,  battery  is  defined  to  be  the  unlawful  bea- 
ting of  another,  for  which  the  remedy  is,  as  for  assault, 
by  action  of  trespass,  vi  et  armis.;  wherein  the  jury  will 
give  adequate  damages,     ibid.  p.  120,  121,  vol.  3. 

It  may  be  proper  here  to  draw  the  distinction  between 
an  assault  and  an  affray^  The  latter  is  (according  to  Black- 
stone)  the  fighting  of  two  or  more  persons  in  some  public 
place,  to  the  terror  of  the  people  of  the  state  :  If  the  fight- 
lag  be  in  privaU\t\%  no  offraij^  but  an  assault.  Affrays 
may  be  suppressed  by  any  private  person  present,  who  is 
justifiable  in  parting  the  combatants,  whatever  conse- 
quence may  ensue.  But  this  is  more  particularly  the  duty 
of  the  constable  or  other   similar  officer. 

The  house  of  delegates  of  the  State  of  Maryland  may- 
punish,  by  imprisonment,  any  person  who  shall  be  guilty 
of  a  breach  of  privilege,  by  assaulting  any  of  their  members 
during  their  sitting,  or  on  their  Avay  to,  or  return  from, 
the  house,  or  by  assaulting  or  obstructing  their  officers, 
or  a  witness,  or  any  other  person  attending  on,  or  on  their 
way  to  or  from,  the  house.     Constitution^  article  12. 

The  Senate  of  Maryland  may  exercise  the  same  pow- 
er on  similar  Occasions,     ibid. 

Actions  of  assault  and  battery  must  be  brought  within 
one  year  from  the  time  of  the  cause  of  such  action  accru- 
ing, and  not  after.     1715,  c.  23,  s.  2.    • 

Magistrates  or  other  persons  executing  the  law  to  pun- 
ish blasphemers,  if  assaulted,  shall  recover  treble  dama- 
ges.     1723,  c.  16.  s.  8. 

No  action  of  trespai53  for  injury  done  to  the  person  can 
be  brought  in  the  General  Court,  unless  the  damages  as- 
sessed exceed  four  hundred  dollars.     1801,  c.  74,^.35. 

For  any  battery  or  assault  hereafer  committed  on  the 
person  of  any  officer  in  or  for  the  lawful  execution  of  his 
office,  or  on  the  person  of  any  other  assisting  him  therein, 
such  officer  or  person,  on  a  suit  in  the  general  court  of  the 
shore  where  the  offence  was  committed,  if  the  damagas 
assessed  shall  be  five  pounds  or  upwards,  shall  recovcer 
the  damages  assessed  and  also  double  costs.  1787,  c.  39p 
*.  3. 

If  a  person  comes  into  my  house,  and  will  not  go  out, 
I  may  justify  laying  hold  of  him  and  turning  him  out. 
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One  charged  with  assauit  and  battery,  niay  be  foimd 
guilty  of  the  assault,  and  yet  acquitted  of  the  battery.  B\d 
every  battery  include*  an  assault. 

No  words  \vhatcver  can  amount  to  an  assault. 


Form  of  a    Vvarrant  to    apprehend  a 
person  for  Assault  and  Battery. 

Maryland,  — —  County,  To  Wit  : 

Whereas,  f  J.  B.J  of  said  county,  hath  this  day  made 
information  and  complaint,  on  oath,  to  me  f  J.  S.J  one 
of  the  justices  of  the  peace  of  the  State  of  Maryland,  in 
and  for  the  Countv  aforesaid,  that  on  the  — — •  day  of  the 
present  month,  at  the  house  for  other  place  J  of  — — ,  he  , 
was  assaulted  and  cruelly  beaten  by  (C.  D.)  of  s&id  Coun- 
ty, and  ihat  the  said  {C.  D.)  hath  threatened  that  he  would 
do  hiai  some  further  personal  injury,  insomuch,  that  he 
(J?.  7?.)  is  afraid  that  {C.  D.)  will  beat,  (xvound,  maim  or 
kill)  him  ;  that  he  the  said  (A.  B.)  craves  the  surety  of  the 
peace,  not  for  hatred,  malice,  or  ill  will,  but  for  his  own 
personal  safety  from  harm. 

You  are  therefore  heraby  authorised  and  commanded, 
forthwith,  to  apprehend  the  said  (C.  Z).)  and  bring  him 
before  me  or  some  other  justice  of  the  peace  of  said  Coun- 
ty, to  enter  security  for  his  personal  appearance  at  our 
next  County  Court,  to  answer  the  complaint  aforesaid. 
And  also,  to  keep  the  peace  generally  towards  the  citizens 
of  the  State  of  Maryland,  and  more  especially  towards 
the  said   {A.  B.)  for  the  space  of  one  year.     Hereof    faii 

not.     Vv^itness  my  hand  and  seal,  the  — =—  day  of  i 

J.   S,  Seal. 
To  J.  B.   Constable. 

Form  of   Recognizance    to    appear   at 
Court  and  keep  the  Peace. 

State  of  TVIarylaRd~]  Maryland County,  To  Wit. 

against  I       On  this  day  of , , 

C.  D.  ^50  J>before  me  the  subscriber,  one  of  the 

G.  M.  £25  I  justices    of  the  peace   for  the   State 

^*  ^^'  ^^^J  ^"^  °f  '•^i^  county  aforesaid,  appears 

(C.  £).)  and  acknowledges  himself  to  ov»e,  and  stand  just" 
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iy  indebted  to  the  State  of  Marylaml  in  the  sum  of  ^50 
turrency  :  At  same  time  also  appeared  before  me  fC. 
M.J  and  CJI.  W.J  afttl  acknowledge  themselves  to  owe  and 
stand  justly  Indebted  to  the  State  aforesaid,  in  the  sum  of 
£^5  currency,  each  ;  which  they  respectively  yielded  and 
granted  should  be  levied  and  made  of  their  several  goods 
and  chattels,  lands  and  tenements,  for  the  use  of  the  State 
of  Maryland  :  Upon  condition,  nevertheless,  .hat  if  the 
said  (C.D.J  shall  make  his  personal  appearance  at  our 
next  county  court,  before  the  justices  thereof,  held  at  the 

court-house  in  — — ,  in  and   for  said  county,  on  the « 

next,  and  then  and  there  answer  v/hat  shall  be  alledged  a- 
gainst  him,  for  assaulting  and  beating  f  A  i?. J  of — 
county,  contrary  to  the  peace  and  government  of  ike  State 
of  Maryland  ;  and  shall  not  depart  the  said  court,  but  at- 
tend the  same  from  day  to  daj'j  until  he  shall  have  first  ob- 
tained kave  thereof  ;  and  the  said  (C\  D.J  shall  also 
keep  the  peace  generally,  and  more  especially  towards 
{A.  B.J  aforesaid,  for  the  time  of  one  year  next  ensuing 
the  date  hereof;  then  this  recognizance  to  be  void  and  of 
lione  effect,  otherwise  of  foil  force  and  virtue  inlaw. 
Witness  my  hand. 

_^_^____  J-s. 

ASSIGNMENT. 

Where  any  surety  to  a  bond,  or  other  oblig-atiori,  or 
isndoraer  of  a  bill  of  excliange  that  shall  be  protested,  shall 
discharge  or  tender  the  sum  due  thereon,  the  obligee  or 
endorser  shall  assign  to  him  such  obligation  or  protested 
bill,  and  fche  assignee  shall  then  have  action  in  his  own 
name  against  the  principal  debtor.    1763,  c.  23,    s.7. 

Bonds  or  other  obligations  underseal,  beingassignedun- 
der  seal,  the  assignee  may  maintain  action  in  his  own. 
aame  against  the  obligor,  ibid.  s.  8* 

If  such  obligor  shall  be  unable  to  pay,  or  cannot  be 
found,  &c.  so  that  the  assignee  cannot  recover,  the  like 
action  shall  be  maintainable  against  the  obligee,  (in  case 
the  assignor  was  not  a  surety,)  unless  such  debt  be  lost  by 
.  defaiilt  of  the  assignee,  in  which  case  the  assignor  shall 
not  be  liable,     ibid.   s.   9. 

No  action  shiiU  be  maintainable  in  the  name  of  any 
assignee,  unless  osth  or  aiTumation  be  made  by  the  assign=- 
P 
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br,  that  he  hath  received  no  part  of  the  sum  mentioned  in 
the  obligation,  or  such  part  only  as  is  mentioned  in  such 
oath,  &c.  to  be  endorsed  on  the  bond.    ibid.  s.  10. 

Where  judgement  is  recovered  against  debtor  and  sure^ 
tj^,ajid  satisfied  by  the  surety,  the  creditor  shall  assign  such 
judgement  to  the  surety,  and  the  assignee  shall  then  have,  I 
in  his  own  name,  as  assignee,  the  same   execution  against  ' 
the  principal  debtor  as  the  creditor  might  have  had.    ibid.  ] 

The  assignment  must  be  first  recorded  in  the  court  '^ 
where  the  judgement  »vas  obtained.  I 

The.  chancellor  can  direct  an   assignment  of  bonds  for  i 
mortgaged  property  sold  to  be  made  to  the  mortgagee,  on 
which  he  may  maintain  action.      1785,  c.  72,    s,   9. 

Where  judgement  is  rendered  against  several  sureties,  ,: 
and  one  of  them  satisfies  the  whole,  he  shall  have  assign-  . 
ment  of  the  judgement  from  the  creditor,  and  be  entitled  i 
lo  execution  against  the  other  sureties  for  a  proportiona-  ;' 
ble  part  of  the  debt  or  damage  paid  by  him.   ibid.  s.  8.         f 

Any  person  trading  to  the  state  of  Maryland,  who  shall 
reside  out  of  the  state  at  the  time  of  executing  or  making  . 
an  assignment,  such  assignment  will  be  of  no  force  in  this 
gtate,  either  in  law  or  in  equity,  until  the  person  or  per- 
sons to  whom  such  assignment  shall  be  made  or  executed, 
or  his  or  their  agents  or  attorneys,  shall  give  bond  wiih  se- 
curity to  be  approved  by  the  chancellor,  to  pay  and  satisfy  ! 
all  and  every  debt  and  debts  which  such  person  or  persona 
making  or  executing  such  assignment,  shall  or  may  owe 
at  the  time  of  entering  into  such  bond  or  obligation,  to  all 
and  every  person  and  pei  sons  living  or  residing  within  the 
state,  so  far  forth  as  the  goods,  chattels,  effects,  debts, 
lands,  tenements  or  hereditaments,  shall  come  to  the 
hands  or  possession  of  such  agent,  attorney,  or  other  per- 
son acting  as  such.  1753,   c.  36,  s.  1. 

Such  bond  or  obligation  must  be  lodged  with    the   re» 
gister  of  the  court  of  Chancery. 

JForm  of  an  Assignment. 


I  do  hereby  assign,  transfer  and  set  over  unto  fC.  D.J 
his  executors,    administrators  or   assigns,   all  my   right, 
title,  claim,  interest  and  demand  of,  in  and  unto  the  with 
in  for  above^  or  prefixed  J  bond,  and  the  condition  thereof, 
(or  ngte^  gr  gthcr  writing prQmissQri/ J  for  value  received 
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As  witness   my  hand  and  seal,  this   — ^  day  of  — -=, 
Xest.  ■^«  ^'  Seal, 

J.  s:' 

Form  of  the    Oath    to    be     endorsed 
thereon, 

Maryland,  - — County,  To  Wit. 

On  this  day  of -,  — —,  before  me  the  sub- 
scribing witness  to  the  foregoing  assignment,  and  being 
one  of  the  justices  of  the  peace  in  and  for  said  county, 
appears  f^-  B.)  and  makes  oath  on  the  Holy  Evar.gely 
of  Almighty  God,  that  he  hath  received  no  part  of  the 
sum  mentioned  in  the  within  (above  or  prefixed)  bond,  or 
the  condition  thereof,  (or  note,  ^c.J     Witness  my  hand. 

J.  S.  ^ 

If  however  any  part  had  previously  been  paid  on  such 

writing,  you  will  go  on  and  say — "  except  the  sum  of- •. 

currency,  on  the  ■     ' .  last  past.  ' 

False  swearing  in  the  above  is  punished  as  wilful 
perjury.    1763,  c,  23,  s.  11. 

Form   of  a   common    Assignment    on 
Note,  or  other  Writing. 

For  value  received,  I  do  hereby  assign,  transfer  and  set 
over  unto  f  CD  J  his  executors,  administrators  or  assigns, 
all  my  right,  title,  claim,  interest  and  demand  ot,  in  and 
unto  "the  within  (bo7id,note,  or  other  instrument  of  writ- 
ing J.  As  witness  my  hand  and  seal,  this day  of  — =' 

,'        Test.  A.  B.  Seal, 

E.  F. 

Form  of  an  Assignment  where  the  As- 
signor is  liable. 

[  For  a  valuable  consideration,  I  do  hereby  assign,  trans- 
fer  and  set  over  unto  (C.  D.J  his  executors,  admmistra^ 
tors  or  assigns,  all  my  right,  title,  claim,  interest  and  de- 


mand  of,  in  and  unto  tli&  w  ithin  bond  {?ioie  or  othe,'- 
tvriiing)  and  do  hereby  agree,  in  case  the  same  shall  not 
be  recovertd  of  the  obligor,  (or promissor )  in  two  years 
next  following  the  date  hereof,  to  pay  the  same,  to- 
gether with  the  proper  costs  that  may  have  accrued  there- 
on, unto  the  said  (C.  D.)  his  exe  cutors,  administrators 
or  assi;:^ns.  In  witness  whereof  I  have  hereunto  set  my 
hand  ant-  affixed  my  seal,  this     ■     -day  of         ■,  — — , 

A,  B.  Seal.    ' 
In  presence  of  us. 


;.I:} 


E.  F. 
G 


No  assignment  of  any  bond,  kc.  to  any  person  entitled 
to  sue  by  attachment  of  privilege,  shall  enable  such  person 
to  sue  by  such  attachment,  but  the  said  assignee  shall  have 
the  same  remedy  as  persons  not  entitled  to  sue  by  such  at  • 
lachmeat,  and  no  other.    IT'QO,  c.  29. 

The  assignment  of  a  judgement  by  a  creditor  to  a  surety 
satisfying  the  same,  cannot  debar  the  defendant  of  his 
remedy  by  audita  querela^  or  other  equitable  course  of  pro- 
ceeding.   1763,  c.  23,   5.8. 

Form  of  Assignment  of  an  Apprentice, 
by  a  Widow. 

Know  all  men  bv  these  presents, 
That  I  (L.  F.)  widow  and  relict  of  (N.  F.j  late  of 
*— —  county,  deceased,  for  and  in  consideration  of  the  suna 
of  ;/{^30  currency,  to  me  in  hand  paid  by  (P.  H.J  of  said 
county  (he  having  and  using  the  same  occupation  of  my  latz 
husband)  have  assigned  and  set  over,  and  do  by  these  pre- 
sents, assign  and  set  over  unto  the  said  (P.  H.J  (J.  31. J 
apprentice  of  the  said  (N.  F.J  deceased,  as  far  fis  I  can 
or  may  claim  the  said  apprentice,  by  virtue  of  "  An  Act 
for  the  better  regulation  of  apprentices."  He  the  said 
fP'  n.J  to  comply  with  the  residue  of  the  contract  en-, 
tered  into  by   my  late  husband.     In  witness  v/hereof,  I 

have  hereunto  set  my  hand  and  seal,  the day  of——.,  ■ 

— .    _  ■      E.F.  Seal, 

Witness  present? 

0">  Bj 


ATTACHMENTS. 

No  attachment  shall  issue  from  any  court  against  a  de.. 
fendant  residing  in  the  state,  before  two  successive  \yrits 
ao"ainsthim  have  been  returned  iion  cst>     1715,  c.  40,  s  2, 

If  the  defendant  is  absent  out  of  the  state,  then  one  writ 
being  returned  n:?n  est,  and  the  plaintifi:"  leaving  a  copy  of 
hisdechiration,  or  short  note,  expressing- the  cause  of  ac- 
tion, with  the  defendant's  attornej-,  (if  he  hath  one,)  or 
at  the  dsfendant's  late  dT\^elling--house,  and  making  such 
proof  of  his  action  as  the  court  shall  think  fit,  the  court 
shall  av/ard  an  attachment  against  the  goods,  chattels 
and  credits,  of  such  absent  defendant,  so  prosecuted  and 
not  appearing,  which  may  be  laid  on  such  goods,  Sec.  in 
the  plnintiiT's  ov/a  hands,  or  those  of  ar.y  other  person. 
iljic/.  s  3c 

In  such  attachment  shall  be  a  clause,  commanding  the 
sheriff  to  make  kn^  wn,  at  the  time  of  the  execution,  to 
the  f  ei  3on  in  whose  hands  the  goods,  &c.  so  attached  are, 
to  appear  on  the  return  of  the  attachment  to  the  court,  to 
shew  cause  why  such  goods,  &c.  should  not  be  condemn- 
ed,     ibid. 

If  the  defendant  shall  not  then  appear,  nor  the  garnish- 
ce  aforesaid,  the  goods,  S:c.  shall  be  condemned,  and  ex- 
ecution awarded  as  in  other  judgenients^     ibid. 

The  plai.itifF,  giving  security  in  court  for  the  use  of  the 
defendant  to  make  restitution  of  the  same,  or  the  value, 
such  defendant  shall,  within  a  year  and  a  day  from  the  a- 
warding  the  attachment,  by  himself  or  attorney,  appear  to 
the  original  action,  and  prove  payment,  or  otherwise  in 
court  disccunt  or  bar  the  plaintiff  of  the  whole  or  part» 
ibid. 

Such 'condemnation   and  execution  of  the  goods,  8ic^ 
shall  be  pleadable  in  bar  by  the  garnishee   in  any  actios| 
ferought  by  the  said  defendant  for  the  same.     ibid. 
[Seepages  21,  29  and  30,  of  this  book.} 
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ATTORNIES, 

An  attorney  at  law  is  one  who  is  put  in  the  place,  stead 
or  turn  of  another,  to  manage  his  matters  of  law.  For= 
jv.erly  every  suitov  vy^s  obliged,  to  appear  in  person^  t® 
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prosecute  or  defend  his  suit.  This  is  still  the  law  in  cri- 
minal cases.  And  an  idiot  cannot  to  this  day  appear  by 
attorney,  but  in  person  ;  for  he  hath  not  discretion  to  en- 
able him  to  appoint  a  proper  substitute.  And  upon  his 
being  brought  before  the  court  in  so  defenceless  a  condi- 
tion, the  judges  are  bound  to  take  care  of  his  interests, 
and  they  shall  admit  the  best  plea  in  his  behalf  that  any 
one  prresent  can  suggest.  Attornies  are  now  formed  in- 
to regular  corps  ;  and  are  in  all  points  officers  of  the  re- 
spective courts  in  which  they  are  admitted.  Blac.kstone^si 
Commentaries,  p.  28,  vol.  3. 

No  person  ehall  practise  the  law  in  any  court  of  Mary» 
land  without  being  admitted  by  the  justices  thereof,  whc 
have  power  to  admit,  and  also  to  suspend  them.  1715 
€.  48,  s.  12;  ' 

No  justice  of  the  peace,  sheriff,  deputy-sheriff,  clerk 
or  deputy-clerk,  shall  plead  as  an  attorney  in  the  court 
wherein  he  bears  office.  1715,  c.  41,  s.  9. 

No  chief  justice,  associate  justice  of  a  county  court,  or 
/   register  of  wills,  shall  act  as  an  attorney  or  solicitor  in 
any  court  of  law  or  equity  while  he  acts  as  ajustice.  1801, 
c.  74,  s.  7. 

Justices  of  the  orphans'  court  cannot  act  as  attornies  or 
solicitors.     1791,c.  76,  5.  3. 

The  judges  of  courts  are  authorised  to  observe  tke  de- 
meanor of  practitioners  cf  the  law  before  them,  and  to 
discountenance  and  punish  liberties  tending  to  lessen  the 
authority  of  the  courts,  by  suspension  perpetually,  or  for 
a  time,  or  by  fine.      1719,  c.  4,  5.  2. 

To  every  attorney  in  a  county  court,  for  bringing,  pro- 
gecuting  or  defending,  any  action  to  final  judgement,  a- 
greement,  or  other  end  thereof,  shall  be  paid  100  lbs.  of 
tobacco,  except  where  the  debt  or  damage  recovered  be 
upwarilB  of  2000lbs.  of  tobacco,  or  _^10  sterling,  in  which 
case  he  shall  have  SOOlbs.  of  tobacco.    1715,  c.  48,  s,  7. 

For  prosecuting  or  defending  any  cause,  plaint  or  acti- 
on, in  the  general  court,  to  final  judgement,  400lba.  of  to* 
bacco,     ibid. 

For  any  fee  in  the  chancery  court,  600lbs.  of  tobacco. 
ibid. 

For  any  fee  upon  writs  of  error  or  appeal,  600lbs.  of 
tobacco,     ibid. 

Any  practitioner  demanding  or  receiving  more  than  by 
law  appointed,  shall  be  incapable  of  practising  th« 
iaw  in  any  court  in  this  state  for  ^he  future,     ibid,  s.  8* 
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Attornles  fees,  by  law,  are  levyabld  by  execution 
as  other  officers  fees,  and  the  sheriff's  are  obliged  to  levy 
and  execute  for  the  same  accordinglj .     ibid.  s.  10, 

All  bills,  bonds,  or  other  specialties,  taken  by  an  at- 
torney, shall  be  endorsed  for  what  or  how  they  became 
due,  or  in  default  thereof  shall  be  void,     ibid,  s.  9. 

Attornies  fees,  in  cases  of  equity  before  the  countr 
courts,  to  be  the  same  as  in  other  actions  therein,  substi- 
tuting 2500  lbs.  tobacco,  for  2000lbs»  as  to  the  sum  reco>= 
vered.     1763,  c.  23,  s.  12. 

No  attorney  shall  charge  or  take  more  thaa  one  fee  on 
any  bond,  although  there  may  be  one  or  more  sureties, 
for  suing  or  bringing  the  same  to  judgement,  Sec.  or  de- 
fence of  the  same  action.      1  J'47',  c.  23,  s.  6. 

Attornies  practising  in  any  county  court  are  liable  to  ac- 
tions in  that  county  as  if  they  were  inhabitants  thereof. 
1722,  c.  12,  s.  44 

Where  actions  are  discontinued,  through  the  default  of 
an  attorney,  he  may  be  fined  5000lbs.  tobacco  if  the  general, 
and  2009lb3.  if  in  the  county  court,  and  all  the  costs  of 
the  suit  discontinued.      1721,  c.  14,  s,  2. 

Where  attornies  neglect  their  client's  cause,  the  county 
courts,  (when  the  lawful  costs,  accruing  by  such  negligence^ 
do  not  exceed  400lbs.  of  tobacco.)  are  empewered  to 
adjudge  the  attorney  to  pay  the  same,  but  if  above  400lbg. 
of  tobacco,  the  client  shall  be  left  to  his  remedy  at  com- 
mon law.      1722,   c.  12,  ^.  4. 

In  suits,  for  any  thing  done  in  pursuance  of  the  act  for 
the  relief  of  the  poor  within  the  several  counties  therein 
mentioned,  the  defendant,  on  verdict,  nonsuit  or  discon- 
tinuance, shall  recover  treble  costs,  for  which  the  attor- 
ney is  liable,  unless  security  is  given  by  the  plaintiff. 
1768,  c.  29,  s.  24. 

On  petition  for  freedom  hereafter  instituted,  when  they 
shall  be  dismissed,  or  on  trial  judgement  be  rendered  a- 
gainst  the  petitioner,  the  attorney  shall  pay  all  legal  costs 
unless  the  court  shall  be  of  opinion,  undrr  all  circum- 
stances, that  thsre  was  probable  ground  to  suppose  the 
said  petitioner  had  a  right  to  freedom.  1796,  c.  67,5-25. 

No  appeal,  Sec.  from  the  judgement  of  a  county  court, 
shall  be  allowed  to  any  attorney  on  a  suit  or  prosecution 
for  issuing  criminal  process,  without  a  presentment  of  tha 
grand  jury,  or  order  of  the  court.  1715,  c.  48,  s.  2. 

Attornies,  before  entering  on  practice,  must  tsike  aa 
©ath.     1777,  c,  5,  s,  1, 


120 

Form  of  an  Oath  to  be  taken  by  an  At- 
torney, on  his  admission  to  plead. 

I,  (<9.  Z.)  do  solemnly  promise  and  svear,  that  I  will 
well  and  truly  behave  and  demean  ir.yseU"  in  the  oflice  of 
an  attorney  of  — -—  county,  in  all  thinj^s  appertaining  to' 
the  duties  thereof,  according  to  the  best  of  my  skill  and 
judgement. 

So  heln  me  God. 


AWARD. 


An  awofrJ  is  a  decision  by  arbitrators,  concerning  per- 
sonal chattels  or  personal  wrongs,  -^nd  thereby  the  qiies^ 
tica  is  as  fully  dtterminned.  and  the  right  transferred  or 
settled,  as  it  could  have  been  by  the  agreement  of  the  par- 
ties-or  thejudgement  of  a  court  of  justice.  Blackstone^s 
Commentaries^  p.   16,  vo/.  3. 

If  any  cause  instituted  in  any  of  the  courts  of  IMaryland, 
shall,  by  rule  of  court,  and  by  the  consent  and  agreement 
of  the  parties  thereto,  be  submitted  and  referred  to  the  a= 
ward  and  arbitrament  of  any  person  or  persons,  it  is  lawful 
for  such  court  to  give  judgement  upon  the  award  of  the 
person  or  persons  to  whom  such  submission  and  reference 
shall  be  made,  as  of  the  court  to  which  such  av;ard  shall  be 
returned,  and  to  award  execution  thereon,  in  the  same 
manner  as  they  might  do  upon  verdict,  confession,  or 
nonsuit,  and  that  such  judgement  shall  have  the  same  effect 
to  every  intent  and  purpose,  as  any  judgement  upon  ver- 
dict or  confession  would  have.      1778,  c.  21,  5.  8. 

Such  av/ard  shall  remain  seven  days  in  the  general  court 
during  their  sitting,  (if  returned  to  the  general   court),  or 
four  days  in  the  respective  county  courts,  during   their  sit- 
ting, (if  returned  to    any  county  court),  after  the  return 
thereof,  before  any  such  judgement   shall  be  entered  up  ;  | 
and  if  it  shall  appear  to  the  justices  of  the  court   to   which  | 
any  such  award  shall  be  returned,    within  the  respective  t 
times  aforesaid,  that  the  same  was   obtained  by    fraud  or'' 
malpractice   in  or  by  surprize,  imposition,  or  deception  of 
the  arbitrators,  or  without  due  notice  to   the  parties   or 
their  aitornies;  it  is  iawuil  for  the  said  court  to    set  aside 


321 

such  award,  iinJ  refose  to  give  judg-ement  thereon.  il'id,$. 
9. 

If  either  of  the  parties  to  which  any  cause  hath  been  re- 
ferred, or  any  of  the  aibitrators  to  whom  the  same  shall  be 
referred  hath  died  or  refused  to  act,  or  if  after  an  avard 
made  the  same  hath  been  set  aside,  then  all  the  space  c£ 
time  frorn  the  impetration  of  the  original  writ  in  such  case, 
until  the  death  of  the  party  or  arbitrator,  or  refusal  to  act, 
or  setting  aside  such  a^vard  shall  not  be  rctkon^ed  -ev  esti- 
mated as  part  of  the  time  limitted  for  the  bringing  or  prose- 
cuting such  suit.   ibid.  s.  10. 

Causes  referred  shall  continue  till  an  award  is  returned  ; 
and  shall  not  abate  by  the  death  of  a  party  before  an  a- 
\vard  returned  and  judgement  thereon  :  But  on  reasonable 
notice  to  the  representative,  8kc,  (not  being  a  minor)  the 
arbitrators  may  proceed  to  an  award,  and  a  j  ndgement: 
thereon  shall  be  sufficient,  notwithstanding  such  death. 
On  the  death  of  an  arbitrator,  or  arbitrators,  or  refusal  to 
act,  the  court  shallappoint  others,  who  shall  have  the  same 
•powers  to  decide.  If  award  is  not  returned  within  eio-ht 
months  from  the  reference,  the  coart  may  by  order,  com- 
pel the  arbitrators  to  return  one  or  give  their  reasons. 
Or  they  may  reinstate  the  cause  and  take  order  for  a  trial 
in  court  as  if  the  cause  had  net  been  referred.  The  pari}^ 
in  whose  favor  an  award  is  returned  must  cause  a  copy 
to  be  delirered  to  the  adverse  party,  or  his  attorney  three 
days  before  a  judgement  is   moved  for.  1785,  c.  SO,  s,  11, 

The  court  must  have  proof  by  the  party's  oath  oraHirm- 
ation,  or  otherv/ise,  of  the  delivery  of  the  copy  as  afore- 
said, before  they  can  direct  such  judgement  to  be  entered* 
ibid. 

The  clerk  cannot  entej-  judgement  on  any  award 
without  a  motion  to  and  direction  from  the  court.— ^ 
ibid. 

All  matters  of  controversy,  either  of  fact  or  a  right  in 
things  and  actions  personal  and  uncertain,  ma\'  be  submitted 
to  arbitration.  Matters  of  freehold,  and  any  right  and  title 
to  a  freehold,  may  be  submitted  to  arbitrament  if  it  be  a 
submission  concerning  the  right,  tide,  or  possession  of 
lands  and  tenements  ;  and  the  parties  entering  into  mutual 
bonds,  to  stand  to  the  award  made  relating  to  them,  they 
forfeit  their  bonds  unless  they  obey  it.  A  thing  certain, 
as  a  debt  due  by  bond  or  record,  and  the  like,  cannot  be 
submitted  otherwise  than  by  writing,  and  it  is  best  to  enter 
into  bonds.     Criminal  matters  cannot  be  submitted  to  ar-> 
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bitrament :  But  If  the  party  Injured   proceeds  by    way  o* 
action,  as  he  may  in  assauhs  and  batteries,  libels,  and  the 
like,  the  damages  he  sustained,  or  expects  to  recover,  may  , 
be  submitted  to  arbitration.  i 

MJitrimonial  causes,  or  any  thing    concerning  the   con-  ■ 
tract  or  dissolution  of  marriage,  cannot  be   submitted  to 
arbitrament :  But  the  damages  a  person     sustained   by   a 
promiseof  marriage  or  any  thing  relating  to  a  marriage 
portion  may  be  submitted. 

There  are  several  kinds  of  submission  to  arbitration, 
namely: 

A  submission  by  ruords^  which  is  good,  and  the  party  in 
whose  favor  the  award  is  made  can  enforce  the  pcrfomance 
of  it.  It  is  not  expedient  that  a  submission  should  be  by 
parol,  because  the  party  may  revoke  it  at  pleasure  at  any 
tirae  before  the  award  made  and  that  by  word  likewise. 
Judges  will  rarely  enforce  the  performance  of  an  award, 
when  either  the  submission  or  award  is  by  parol,  because  ,, 
St  lays  so  great  a  foundation  for  perjury*  ' 

The  submission  iriay  likewise  be  by  bond,  in  which  case 
each  party  must  give  to  the  other  a  bond  ;  which  bond  and 
condition  must  contain  exactly  the  same  words,  only 
changing  the  names  of  the  parties.  The  penalty  of  the 
bond  should  at  least  be  the  value  of  the   thing  submitted. 

II  the  submission  be  of  all  matters  in  difference^  the  ar- 
bitrators, in  disputes  between  two  partners,  may  dissolrc 
the  partnership. 

An  award  that  one  shall  pay  for  the  writings  of  the  a- 
ward,  or  the  reckoning  in  the  house  where  the- award  was 
iTjaJe,is  a  void  award,  for  such  things  are  plainly  out  of 
submission.  If  a  man  and  woman  submit  themselves  to 
an  award  it  is  no  good  award  that  they  shall  intermarry  : 
And  the  bodies  of  the  parties  are  not  submitted  to  arbitra^ 
tion. 

A  good  award  must  be  possible  and  lawfuL  If  an  a- 
ward  be  that  one  of  the  parties  shall  kill,  forge  a  deed,  or 
the  like,  it  is  void.  So,  if  it  be  awarded  that  money  shall 
be  paid  to  an  infant,  and  that  he  shall  make  a  release,  it  is 
void,  for  the  infant's  release  is  not  good  in   law. 

Where  a  thing  is  awarded  to  be  done,  which  afterwards 
becomes  impossible  by  the  act  of  God,  the  party  is  excus- 
ed ;  asifanav/ard  be,  to  deliver  a  horse  before  such  a 
day,  and  he  die  before  that  day. 
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An  award  must  he  certain.  For  instance,  if  an  awivd 
be  that  one  of  the  parties  shall  beg  the  other's  pardon  be- 
fore  such  and  such  persons,  it  is  good  and  certain  enough  ; 
but  it  the  award  be,  that  he  ehall  beg  pardon  in  such  mi.n. 
ner  and  in  such  places  as  the  other  party  shall  appomt,  it 
is  not  good. 

An  award  that  the  defendant  shall ^/ue  seczn%  to  the 
plaintift'for  pavment  of  a  sum  of  money,  is  void  for  its  un-> 
certainty  ;  not  shewing  ivhot  security  he  should  give  ^ 
whether  by  bond  or  otherwise, 

It  is  usual,  where  arbitrators  cannot  agree,  to  call  m 
another  person  as  umpire,  to  whose  sole  judgement  it  is 
then  referred.      And  it  is  settled  that  arbitrators   cannot 
nroceed  on  a  reference,  after  they  have  once  named  an 
umpire  ;  for  then  their  authoiity  ceaseth,  though  the  time 
for  making  an  award  is   not  expired.      But  the  appoints 
mant  of  an  umpire  before  their  own  time  for  making  an  a^ 
ward  is   expired,  mav  be   good.      Generally,  the   award 
shall  be  expounded  according  to  the  intent  of  the  arbitra- 
tors, and  not    literally  :   But   in  the  case  of  corruption, 
or  other  unfair  practice,  shall  be  deemed  void.     So,  it 
the  arbitrators,  or  any  of  them,  appear  to  have   been  de- 
ceived ;  as  where  certain   articles  were  shewn  to  only  one 
of  the  arbitrators,  and  he  to  whom  they   v/ere  not   shewn 
swore  that  if  he  had  seen  theui,  he  believed  he  sbould  not 
have  made  such  an  award  j  for  in  such  case  the  award  is 
procured  by  undue   means.     It  is   a  rule  in  equity,  that 
when  it  appears  that  anj. one  of  the   arbitrators   was^  any 
way  interested  in  the  matters  in   controversy,  the  awar4 
is  to  be  set  asidco 

If  arbitrators  award  a  thing  to  be  done,  it  may  be  pro. 
per  for  them  to  appoint  a  time  and  place  for  the  doing  ot 
it  ;  but  if  a  thing  is  to  be  done  generally,  without  men- 
tioning  time  and  place,  it  shall  be  done  immediately. 

If  a  sum  of  money  be  awarded  to  one  of  the  parties, 
and  that  upon  the  payment  thereof  they  both  shall  give 
mutual  releases  ;  if  he  who  is  to  receive  the  money  refus- 
es  it,  yet  upon  a  tender  and  refusal,  he  is  as  qauch  oblige 
ed  to  sign  a  release  as  if  he  actually  received  it. 
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Form  of  a  general  Arbitration  Bond, 

Know  all  men  by  these  presents  that  I  fA.  B.J  cf » 

County,  and  state  of  Maryland,  am  held  and  firmly  bound  to 
CC.  D.J  of  said  county  and  state  oforesaid,  in— -  pounds 
currency,  to  be  paid  to  the  said  {'C.  D.J  or  to  his  certain 
attorney,  e.cei:'rs,admVsor  assip^ns:  To  ^vhich  payment  well 
and  truly  to  be  made,  I  bind  myself,  my  heirs,  executors, 
and  admini'itrators,  firmly  by  these  presents,  staled  with 
my  seal,  and  dated  the  ~  day  of—,  inihe  year  of  our 

The  condition  of  the  above  obligation  is  such,  that  if 
the  above  bound  fA.  B.J  his  heirs,  executors  and  admi- 
nistrators, do  and  shall  well  and  trulv  stand  to,  obey  ob- 
serve and  keep  the  jiv;ard,  order,  arbitrament,  final  end 
nnd  determmation  of  (B.  B.  ^  C.  C.J  arbitrators 
indifferently  named  and  chosen,  as  well  for  and  on  the 
part  and  behalf  of  the  above  bound  fA.  B.J  as  of  the  above 
named  r6.  Z).^  to  arbitrate,  award,  order,  adjudge,  and 
determine  of  and  concerning  all  and  all  manner  of  action 
nnd  actions,  cause  and  causes  of  action  and  actions,  suit«: 
bills,  bonds  specialties,  judgements,  executions, 
accounts,  debts,  dues,  sum  and  sums  of  money, 
quarrels,  controversies,  trespasses,  damages  and  demands 
Whatsoever,  both  m  law  and  equity,  which  at  anv  time 
heretofore  have  been  had,  made,  moved,  broueht;  com- 
menced,  sued,  prosecuted,  committed,  omitfed,  done 
cr  suffered,  by  or  between  the  said  parties,  so  as  the  said 
award  be  made  in  writing,  and  ready  to  be  delivered  to 
the  said  parties  on  or  before  the ^  day  of next  en- 
suing. Then  this  obligation  to  be  void  ;  otherwise  of  full 
force  and  virtue  in  law.  A.  B.  Seal, 
bigned,  sealed  and  delivered 


in  presence  of 


1 


Condition  to  stand  to  the  Award  of  three 
Arbitrators,  or  any  two  of  them,  and 
an  Umpire  appointed. 

bound  (TpIT  ""l'^''  ^'^^'e^^^^"  5^^"^!^'  '^hat  if  the  above 
^Xh  n  '  H  '  ^''"'  executors  and  administrators,  do 
mi  shall  well  an  d  trul;^^  stand  to,  observe  and  fulfil  the  a- 
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\\-r.vo,    oitler,     avbkvament,  finrvl    end     and    determina-" 

tion  of    or    any     two    of     them,     arbitrators  in-; 

diilcrently  elected  and  named,  as  well  by  and  oa 
the  part  and  behalf  of  the  said  (A.  B.)  as  by  and' 
QH  the  part  and  behalf  of  the  abovenariied  (C.  I).)  to  arbi- 
trate,award,  order,  adjudge  anddetermine, of  &  concerning 
all  and  all  manner  of  action  and  actions,  cause  and  causes 
of  action  and  action?,  suiis,  biils,  bonds,  specialties,  &c.  &c, 
at  any  time  heretofore  had,  made,  moved,  S:c.  &c.  by  or  be- 
tween the  said  parties  j  so  as  the  av/ard  of  the  said  arbitra- 
tors, or  any  two  of  them  be  made  and  set  down  in  writin;:r, 
under  their  or  any  two  of  their  hands  and  seals,  ready  to  be 
delivered  to  the  said  panics  in  difference  on  or  before  thr. 

said =  day  of  — — -  next  ensuing-.     Then  this  obligation 

to  be  void  j  otherwise  of  full  force  and  virtue  in  law. 

And  if  the  said  arbitrators  shall  not  make  such  their  a-, 
ward  of  and  concerning  the  premises,  within  the  time  li-! 
mJttcd  as  aforesaid,  then  if  the  said  (A.  B.)  his  heirs,  &c, 
for  and  on  his  and  their  ])art  and  behalf,  do  and 
shall  well  and  truly  stand  to,  observe,  perform,  fulfil 
and  keep  the  award,  determination  and  umpirage  [if  ths 
umpire  he  namcd^oi  - — -,  being  a  person  indifferently 
named  and  chosea  between  the  said  parties  for  umpire  ;  I 
,  \if  not  named\  of  sjch  ptison  as  the  said  arbitrators  shall 
indiflerentlv  choose  for  the  umpire  in  and  concerning  the 
premises  ;  so  as  the  aaid  umpire  do  make  and  set  down 
his  award  and  umpirage  iji  writing,  under  his  hand  and 
,seal,  ready  to  be  delivered  to  the  said  parties  in  difference", 

on  or  before  the day  of "  next  ensuiag.      Then 

this  obligation  to  be  void  ;  otherwise  of  full  force  and  vir» 
tue  in  lav/c 

[It  is  necessary  to  be  understood  that  there  is  a  dlffer- 
ence  between  arbitration  by  reference  of  a  court  of  jus- 
tice,  and  arbitration  by  agreement  of  parties  out  of  courta 

The  latter  has  no  further  force  and  effect  than  what  it 
derives  from  the  penalty  of  the  obligation  to  adhere  to 
the  award  of  the  arbitrators  :  the  former  (by  reference  oi 
court)  has  all  the  operative  force  of  a  verdict  in  court  | 
and  may  be  set  aside  if  a  party  can  shew  the  award  to  have 
been  improperly  procured.  Arbitration  without  refe^ 
rence  of  court,  is  of  English  origuial :  Arbitration  by  rc= 
ference  of  court  is  established  by  act  of  Assembly.]} 
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Form  of  an  Award  on  Arbitration  with- 
out Reference  from  Court. 

Whereas  divers  disputes  and  controversies  have  lierelo- 

fore  arisen  between  (A.  B.  'i^  C.  D.)  of county,  stat« 

of  Maryland,  concerning  («Ae/r   affairs  generally ^  or  other 
matter')  ;  and  the  said  {A.  B.  rj"  C.  D.)  having  agreed  mu- 
tually that  all   matters  indiiference  between  them  relative 
to  the  said  {affairs^    t?c.)   should  be  submitted  to  the  ar- 
bttrament,  final  end,  and  determination  of  the  subscribers  ; 
and  having  entered  into  mutual  bonds  or  oblig^ation.-  in  the 
penalty  of — —,  thereby  binding  ihemselves  each  to  the  olher, 
to  stand  to,  abide,  perform,  and  keep  the  a^vard  which  the 
subscribers  shall  make:  Now  know  ye,  that  we  the  subscri- 
bers having  fully  examined  and  duly  considered  the  proofs 
and  allegations  of  both  the  said  parties,  do  awtird  as  ioliowst 
That  the  said  {A,  B.)  shall  pay  to  the  said  {C,  D.)  the  sum  of 
(;^48)  currency,  on  or  before   the  —  next  enauing  j  upon 
the  payment  of  nrhich  sum  ihe  said  {C.  D.)  shall  sign  and 
'  deliver  to  the  said  {A.  B.)  a  release  in  full  for  all  demands 
or  claims  whatsoever   which  niight  have  arisen  in    conse- 
quence of  the  matters  in  dispute  submitted  to  the  arbitra-^^ 
ment,  decision  and  award  of  the  subscribers.     And  far- 
ther, we  do  award  and  direct  that  all  matters  in  dispute  be^ 
tween  the   said  parties  as   aforesaid,     shall   end   by  this 
award.     In  v/itness  whereof    we  have   hereunto  set  our 

hands  and  seals  this day  of  — , ^.  Q-   Q- 

Witnesses  hereof,  t),    O, 

A.  P. 

P.  A. 

Form  of  an  Umpirage. 

{Recite  as  before,  and  then  say)  Now  know  ye,  that  I 
► umpire  indifferently  chosen  by having  deliberate- 
ly heard  and  understood  the  griefs,  allegations  and  proofs 
of  both  the  said  parties,  and  willing  to  set  the  said  parties 
at  unity  and  good  accord,  do  by  these  presents  arbitrate, 
and  award  as  follows  :     That  is  to  say,  &c. 

Form  of  an  Award  under  Reference  from  ^ 
Court. 

We  the  subscribers  appointed  referrees,  by  the  honora- 
We  the  justices  of  ~  ^;^^  court,  at  — -  tsriw,  — > 
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in  a  CJliise  pending  In  said  court,  beUveen  (A.  B.)  plalntifF 
and  (6*.  D.)  defendant,  have,  by  virtue  and  in  consequence 
of  said  appointment,  after  hearing  the  proofs  and  allegati- 
ons produced  by  the  parties,  and  on  due  deliberation  there- 
upon had,  awarded  and  determined  as  follows,  to  wit: 
We  do  hereby  award  and  determine,  that  (C.  D.)  the  de- 
fendanc  in  the  cause  aforesaid,  pay  unto  (A.B.)  the  plain- 
tiff, the  sum  of  (;^37  10  O)  currency,  damages,  and  all  the 
legal  costs  of  suit,  that  mayhave  accrued  in  prosecutmg  and 
defending  the  suit  af&resaid  by  (A.  B.)  the  plaintiff,  to  the 
date  of  this  award.  In  witness  whereof  v/e  have  hereun- 
to set  our  hands  and  seals,  the  day  of •,  • 

To  the  honorable  the  justices  >  J.  F.  Seal, 

of county  court.  J  M.  H.  Seal. 


BAIL. 

Sail  (from  the  French  bailler  to  deliver)  signifies  the  de-* 
livery  of  a  man  outof  custody,  upon  the  undertaking  of  one 
or  more  persons  for  him,  that  he  shall  appear  at  a  day  li- 
mitted  to  answer  and  be  justified  by  the  law. 

Excessive  bail  ought  not  to  be  required,  nor  excessive 
fine  imposed,  nor  cruel  or  unusual  punishments  inflicted, 
by  the  courts  of  law.     Declaration  of  Rights^  art.  32. 

Form  of  a  Bail  Piece. 

John  Doe,  plaintiff,      1 

against  > 

Richard  Roe,  defendant.J 

You  fy.  D.J  and  fi?.  F.J  do  jointly  and  severally 
acknowledge  yourselves  special  bail  for  :he  said  fi?.  jR/J 
at  the  suit  of  the  said  f^.  D.J  in  an  action  of  debt,  ('on. 
the  case,  or  as  the  case  may  be  J  brought  by  the  said  (J-  D.J 

against  the  said  fi?.  R.J  in  (the  general  court  of  the'- 

shore.,  or county  court.,  or  as  the  case  may  be  J.     Iliey 

acknowledge  themselves  to  be  content  therewith,  this - 

day  of , ,  before   me    one  of  the  justices  of  the 

peace  in  and  for —  county. 

Witness  my  hand.  J,  'S. 

To  the  Honorable  the  Judges  of  the  — —  Court. 
K.  N.    Esq.  to  appear  for  the  deft?adant. 


asa 


Where  bail  is  taken  to  the  generni  court,  It  must  be  r.c= 
knowledges  before  two  justices  of  the  peace,  and  lo  the 
county  courts  before  one. 

The  Sheriff  shall  not,  in  anv  action  of  trespass,  take  a 
bail-bond  exceeding  3,G00|[:3.  of  tobacco,  v/herc  no  de» 
ciaration  is  sent  with  the  writ.      1715,  c.  46,  s.  3, 


Form 


of 


a  Bail-Bond* 


^^^Ivnow  all  men  by  these  presents  that  we  fli.  R,  J.  D. 
y  R.  F.)  of—  county,  and  State  of  Marz^Iand,  are  held 

and  firmly  bound  unto  fC.  C.J  sheriff  of  ^ countv,  in 

the  just  and  tull  sum  of  ffftu  poimch  current  money)  io 
be  paid  to  the  said  (G.  C.)  his  certain  attorney,  executors, 
administrators  or  assigns,'  to  which  payment  well  and 
truly  to  be  made  and  done,  we  bind  ourselves  and  each 
of  us,  our  and  each  of  our  heirs,  executors  and  adminis- 
trators, jointiy    and  severally,   firmly   by  these  presents, 

sealed  wwh  our  seals,  and  dated  the- day  of— , -. 

The  condition  of  the  above  obii. -ration  is  such,  that  if 
1  the  above  bound  (A^  R.)  do  and  shall  make  his  personal 
.appearance   before   the  justices  of  the  next  county  court, 

to   be   held  at   the  court-house   in  — — ,  in  and  for — 

\ county,  on  the  — —  day  of -^ — »  next,  and  then  and  there 
janswer  unto  {J,  D.)  in  a  plea  of  trespass  upon  the  case, 
land  so  forth,  and  shall  not  depart  the  sacne  court  without 
^eayt  first  had  and  obtained  thereof;  then  the  above  obli- 
gation to  be  void  and  of  none  effect,  otherwise  to  be  and 
remain  in  full  force  and  virtue  in  law. 


Signed,  sealed  and  de- 
livered in  presence 


rr} 


R.  R.  Seal. 
j.  D.  Seal. 
k.  F.  Seal. 


The  judge  or  justices  by  and  before  whom  any  recogni- 
zaoceoi  bail.shallbe  take*  and  acknowledged  must  carefully 
ex'^imine  into  the  circumstances  and  sufficiency  of  the  bail, 
anA  be    careful  that   they  do  not  take  any  recognizance  of 
baiil  of  persons  that  shall  not  appear  to  them  to    have  suffi- 
>ciei  It  estate  v/ithin  this  state  to  answer  the  same  at  the  time 
©f  c;  aking  and  acknowledgement  thereof.     1778,  c.  21,  s.  5. 
l  'he  judges  of  the  general  court  may  make  rules  for  jus- 
tify^ ing  bail,  so  as  not  to  compel  a   personal  appearat\ce   of 
ihe^j  cognizors.  1715,  c,  28,  s.  4. 
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Ihe  jasticts  who  take  special  bail  may  examine  the 
'Sureties  on  oath,  as  to  the  value  of  their  estates,  ibid.  s.  6. 

Bail  itr  any  case  may  be  taken  in  the  County  Court  by 
one   associate  justice.      1801,  c'.74,  5.  4. 

On  judgement  against  bail,  execution  may  be  issued 
as  :i  for  his  own  proper  debt.  1778,  c.  21,  s.  6. 

Special  bail  may  be  awarded  in  actions  against  persons 
for  not  attending  as  witnesses  when  summoned.  1715,  c. 
S7,s.5, 

Special  bail  mr.y  be  awarded  on  afTidavit  or  other  evi- 
dence to  the  Court,  against  persons  offending  under  the 
law  for  preventing  injury  being  done  to  harbors.  1774,  c, 
IS,  s.  2.  And  in  like  manner  may  be  awarded  in  suits  un- 
der the  tobacco  inspection  law.  1801,  c.   63,  s.  4-3. 

Special  bail  may  be^warded  on  afSdavit  or  other  proof 
in  actions  of  trover  and  of  detinue.   1753,  c.   17,  a-.  2. 

[If  a  percon  be  brought  before  a  justice,  if  it  appears 
that  no  felony  is  committed,  he  may  discharge  him  ;  but 
if  a  felony  be  commited,  though  it  appears  not  that  the 
party  accused  is  guilty  ;  yet  he  cannot  discharge  him,  but 
must  commit  or  bail  him.] 

[It  may  not  be  amiss  to  state  here  the  difference  betv/een. 
bail  and  mainprise,  which  is,  that  mainpernors  are  only 
surety,  but  bail  is  a  custody  ;  and  therefore  ihe  bail  may 
retake  the  prisoner,  if  they  doubt  he  will  fiy,  and  detain 
him,  and  bring  him  before  a  justice,  and  the  justice 
ought  to  commit  the  prisoner  in  discharge  of  the  bail,  or 
put  him  to  find  new  sureties.] 

Garnishees  can  be  held  to  bail.  See  page  G2  of  this 
book. 

The  several  county  courts  of  PVlaryland,  during  their  re- 
"  spectlve  sittings,  and  at  all  other  times  the  chief  justice  of 
the  several  districts  respectively,  are  autht)ri3ed  and  em- 
powered, upon  application,  to  issue  their  writ  of  lia.be" 
as  corpus,  and  cause  to  be  brought  before  them,  any  per- 
son or  persons  who  may  be  in  confinement  within  their  re- 
spective jurisdictions,  and  to  enquire  into  the  cause  of 
such  confinement,  and  either  discharge,  admit  to  bail,  or 
commit  such  person  or  persons,  as  the  cace  may  require  ; 
in  the  same  manner  as  is  practised  by  the  judges  of  the 
general  court.  1793,  c.    106. 

Upon  every  arrest  made  by  anv  constable  upon  a  war- 
rant for  debt,  it  is  lawful  for  the  constable  making  the  ar-' 
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rest  to  ta\e  bond  from  t^ie  person  arrested,  isi  a  sum  not 
exceeding  fifteen  pounds,  conditioned  for  his  appearance 
before  a  justice  of  the  peace  of  the  same  county,  to  bs 
nam:;d  in  the  said  condition,  on  the  return  day  of  the  war-j 
rant,  to  answer  the  suit  ot  the  plainiiiT,  and  in  case  of  refu- 
sal to  give  such  bond,  with  sufficient  security,  such  con- 
stable may  lodge  such  person  in  the  conamoajail  of  th« 
county,  to  be  safely  kept  by  the  sheriff  until  the  reiurn  day 
of  the  warrant.      1791,  c.  68,  s.  16. 


Form  of  a  Bail-Bond,  to  be  taken  by  a 
Constable  from  a  defendant,  for  his 
personal    appearance    on   the  return 

day  of  the  Warrant. 

Know  all  men  by  these  presents,  that  w6  (B.  P.  ^  S, 
M.J  bofh  of  - — —  county  and  State  of  Maryland,  are  held 
and  tirnily  bound  unto  (J.  B.J  constable  of  (- hun- 
dred) of  said  county,  in  the  sum  of  fifteen  pounds  current 
money,  to  be  paid  to  the  said  (J-  B.J  or  to  his  certain  at- 
torney, executors,  adniinistra-.ors  or  assigns  ;  to  which 
payment  well  and  truly  to  be  made  and  done,  we  bind  our- 
selves, ©ur  heirs,  executors  and  administrators,  jointly 
and  severally,  firmly  by  these  presents.  Sealed  with  our 
seals,  and  dated  this day  of  ,  — . 

The  condition  of  the  above  obligation  is  such,  that  if 
the  above  bound  (B.  P.J  shall  vv^ell  and  truly  make  his 
personal  appearance  before  (H.  K.J  a  justice  of  the 
peace  for  said  county,  on  the day  of next,  to  an- 
swer (R.  R.J  in  a  plea  of  debt — (or  damages  J  on  v/arrant, 
then  the  above  obligation  to  be  void  and  of  none  effect  ; 
otherwise  to  be  and  remain  in  full  force  and  virtue  in  law. 

Signed,  sealed,  acknovv-ledged  and  ") 

delivered  in  presence  of  J  B.  P.  Seal: 

A.  ¥\  B.  M.  Seal. 

J.  K. 

Sheriffs  and  their  deputies  may  take  bail-bonds  payable 
to  the  state,  with  security  if  thought  necessary  from  all 
persons  taken  on  any  criminal  writ,  for  any  offence  less 
than  felony,     irsp,  c.   10,*.  2. 
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Form  of  a  Bail-Eond  to  be  taken  by  a 
Sheriff,  (or  his  deputy)  from  persons 
arrested  by  them  on  any  criminal 
writ,  for  any  offence  less  than  felony. 

Know  all  men  by  these  presents,  that  we  f  J,  5.  ^  C. 
D.J  of — —county  and  State  of  IViarylaxu]  are  held  and 
firmlv  bound  to  the  state  aforesiM  ui  the  sum  of  ^iOO 
poinds  current  incn^y,  to  be  pr."d  to  the  said  state  :  To 
w.'^.ich  payment  well  and  truly  to  be  miicle  and  done,  v/e 
bind  ourselves,  and  ea  h  of  us  ;  our,  and  each  of  our 
heirs,  executors  and  administrators,  jointly  and  several- 
ly, in  and  for  the  v/rio!e,  firmly  by  these  presents.  Sealed 
with  our  seals,  and  dated  this  — —  day  of  — — .,  ia  the 
year  of  our  Lord — — * 

The  condition  of  die  above  obligation  is  such,  that  if 
the  above  bound  fA,  B.J  do  and  shall  rr.ake  his  personal 
appearance  before  the  justices  of  the  next  county  court,  to 

be  held  at  the  court-house  in ,  in  And  for  -~  county, 

on  the day  of- next,   and  then  and  there  attend 

the  said  court  from  day  to  day  and  not  depart  therefrom 
without  leave  of  the  said  court,  then  the  above  obligation 
to  be  void  and  of  none  effect  ;  otherwise  to  be  and  remain 
ia  fall  force  and  virtue  in  law. 

Signed,  sealed,  and  deli- 1  A.  B.  Seal, 

vered  in  presence  of     J  C  F).  Seal. 


If  the  criminal  is  not  sufFicient  for  the  sum  and  he  can- 
not find  security,  he  can  be  taken  before  a  magistrate  to  be 
dealt  with  according  to  lav/,  1/80,0.  10,  s.  2,  The  bail- 
bonds  must  be  returned  to  court  on  the  first  day  thereof. 

OJ^nces  for  xvhkh  Ofenders  ca?inot  be  bailed. 

1.  Upon  an  accusation  of  treason. 

2.  Murder. 

3.  Nor  in  case  of  manslaughter,  if  tke  prisoner  be  clear- 
ly the  slayer,  (unless  where  the  slaying  waj  evidently 
m  self-deicnce.)  ' 

4.  Nor  such  as  being  committed  for  felony,  have  broken 
prison,  because  it  not  only  carries  a  presumption  of 
guilt,  but  IS  also  superadding  one  felony  to  another. 

5.  Approvers,  ^ 
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6.  Person's  taken  with  the  iXiainour,  or  in  the  fact  of  feb- 
ny. 
t.  Eerscns  charged  with  arson. 
All  which  are  clearly  not  admissible  to  bail  by  justices^^ 
Others  are  of  a  dubious  nature  ;  as, 

1.  Thieves  openly  defamed  and  known. 

2.  Persons  charged  with  other  felonies,  or  manifest  and 
enormous  offences,  not  bciii^of  good  fam^. 

3.  Accessories  to  felony  that  labor  under  the  same  v/ant 
of  reputation. — These  seem  to  be  at  the  discretion  of 
justices,  whether  bailable  or  not. 

The  last  class  must  be  bailed  upon  offering  sufficient  se- 
curity; as 

1.  Persons  of  good  fame,  charged  with  a  bare  suspicion 
of  manslaughter,  or  othtr  inferior  homicide. 

2.  Such  persons  being  charged  with  petit  larceny,  or  a-ji 
ny  felon>'  not  before  specified. 

3.  Or  v/iih  being  accessary  to  any  felony. 

Form  of  Bail  to  be  taken  by  a  justice  of 
the  peace,  or  an  associate  justice  of 
a  county  court,  where  an  offender 
is  arrested  or  has  been  committed  to 
prison  for  an  offence  that  is  bailable. 

State  of  Maryland,")  Maryland,  —  Couny y,  To  Y/it  •. 
vs.  j 

G.  R.  ^100  >.     On  the day  of ,  — ,—,  be- 

P«  Q"                 £50  j  fore    me   the   subscriber,  one  of  the 
!•  !•                    £s^J  justices    for  associate  justices  J    for 
'     '      county  for  — —   county  court)    personally  appeared 
(G.R.  P,^^  /./.)and  severally  acknowledged  themselves 
to  owe  and  stand  indebted  to  the  State  of  Maryland,  that 
is  to  say,  the  said  (G.  R.)    in  the  sum  of  {£'^00)  and  the 
said(P.  ^.  £if  /.  /.)  inthesumof  (;^50)  current  money  each,  j 
to  be  made  and  levied  of  their  bodies,  goods  and  chattels,  \ 
lands  and  tenements,  for  the  use  of  the  said  state ;  upon  condi-  , 
tion  nevertheless,  that  if  the  said   (G.  R.)  who  was  com- 
mitted to  the  jail  of — —  county  on  the day  of  

last  past,  by  {J.  S.)  Esquire,  for  (burglariously  taking  and 
tarrying  axvay  in  a  felonious  manner,  one  hat,  one  pair  of 
^hoesj  or  other  things  J  the  property  of  {f,  0.)  shjiU  make 
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his  personal  appenrance  at county  court,  'to  be  held 

on  the day  of  next   ensuing,  then  and  there  to 

answer  such  charges  as  may  be  alledged  against  him,  and 
not  depart  therefrom  without  leave  of  the  said  court,  then 
this  recognizance  to  be  void  and  of  none  effect,  otherwise 
to  be  and  remain  in  full  force  and  virtue  in  \a\v.  Witness 
mv  hand,  •^'  S. 

[If  the  ofTender  be  a  femme  covert,  under  age,  or  a 
slave,  he  cannot  be  bound;  in  which  case  two  sureties 
must  be  bound  for  him.  And  so,  when  the  party  is  in 
prison,  and  thus  absent.] 

Form  of  a  warrant  for   deliverance   of 
a  person,   when  bailed  as  above. 

MarylAxnd,  County,  To  Wit: 

Vy^h^rcas  fG.  R.J  of committed  to  jail  for    fbur- 

glarij)  by  (J.  S.J    Esquire,   one   of  the    justices  of  the 

peace  for count'/  and  state  aforeaaid,  hath  before  me 

found  suuicient  surety  for  his  personal  appearance  before 

the  justices   of couatv  couit  at  their  session   to   be 

held  at  — —on  the day  of  ——nest,  then  and  there 

to  ansv/er  to  s^ich  mitcers  as  shall  be  objected  against  hini 
for  the  {bu}-glarij)  for  the  suspicion  ^'hereof  he  was  taken 
and  committed  to  your  jail  :  vou  are  therefore  hereby  com- 
manded, that  if  the  said  (G.  i?.)  do  remain  in  your  jail 
for  the  said  cause,  an<l  for  none  other,  then  you  forbear 
to  detain  him  any  lona,'er,  but  that  you  deliver  him  thence 
and  suffer  him  to  go  at  large.  Given  under  my  hand  and 
seal  this of  -,  .  A.  S.  Seal, 

To  the  Sheriff  of  said  County. 


BANISH  M  E  N  T. 

Any  senator,  or  member  of  the  council,  who  shall  hold 
r.  or  execute  any  ofiice  of  profit,  or  receive,  directly  or  in- 
<l:  directly,  at  any  time,  the  profits,  or  any  part  of  the  pro- 
fits, of  any  ofiice  exercised  by  any  other  person,  during 
his  acting  as  such,  his  seat,  on  conviction  in  a  court  of  la'.v 
by  the  oath  of  two  credible  witnesses,  shall  be  void, 
and  he  shall  su Pier  the  punishment  for  wilful  and  corrupt 
perjury,  or  be  j^anished  the  state  foreves:,  or  disqu?^liB.ed 
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forever  from  holding  any  office  or  place  of  trust  or  profit, 
'as  the  court  may  adjudge.   Constitution^  art.  39. 

Any  governor,  chancellor,  judge,  register  of  wills,  at- 
torney general,  register  of  the  "land  office,  commissioner  of 
the  loan-office,  register  of  the  chancery  court,  or  any  clerk 
of  the  common  law  courts,  treasurer,  naval  officer,  sheriff, 
surveyor,  or  auditor  of  public  accounts,  who  sh^dl  receive, 
directly  or  indirectly,  st  any  time,  the  profits,  or  any  part 
of  the  profits,  of  any  office  held  by  any  other  person,  dur- 
ing his  acting  in  the  office  to  which  he  is  appointed,  his 
election,  appointment  and  commission,  on  conviction  in  a 
court^  oi  law,  by  the  oavh  of  two  credible  witnesses,  shall 
be  void,  and  he  shall  suffer  the  pursishment  for  wilful  and 
corrupt  perjury,  or  be  banished  the  state  forever,  or  dis- 
qualified forever  from  holding  any  office  or  place  of  trust 
or  proRl,  as  the  court  may  adjudge,  ibid.  art.  53. 

Persons  forging  or  counterfeitingforeign  coins,  shall,  for 
the  second  ofi^enct;,  be  bianded  on  the  cheek  and  banished, 
1707,  c.  4,  A-.  2. 

Persons  counterfeiting  and  using  a  public  seal  of  the 
state,  or  steiding  the  same,  or  corruptly  affixing  it  to  any 
deed,&c.  shall  be  whipped,  pillored,  and  banished  forever* 
1717,  c.   8. 

Persons  marrying  v/ithia  the  degree  of  consanguinity 
mentioned  by  act  of  assembly,  to  forfeit  £500:  0:  O  or 
be  banished  the  state  forever.  1777,  c.  12,  s.  2,  1785,  c. 
35,   1790,  c.   20. 

The  governor  of  Slaryland  has  power  to  commute  any 
sentence  of  death  to  bnnishment,  on  such  terms  and  for 
such  period,  as  he  shall  think  expedient.    1795,  c.   82,  s.  2, 


BANKS. 

There  are  three  Banks  (instituted  by  act  of  assembly) 
at  present  in  operation  in  the  state  of  Mar}land,  to 
wit : 

1 .  The  Bank  of  Mary  Ian  d  ; 

2.  The  Bank  of  Baltimore  ;    and 

3.  The  Union  Bank  of  IJaryland. 

The  Bank  of  Maryland  v/as  incorporated  in  the  year 
17S0,  under  the  name  of  the  President  and  Directors  of  the 
Bank  of  Maryland.  The  capital  consists  of  three  hundred 
thousand  dollars.     It  is  governed  by  a  president   and 
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twelre  Directors,  chosen  annually  from  among  the  stock- 
holders. The  president  is  entitled  to  all  the  powers  and 
privileges  of  a  director.  If  any  director  should  die,  re- 
inove  oat  of  the  state,  resign,  or  otherv^ise  be  disqualified 
t©  serve  as  a  director  for  the  year  for  which  he  has  been 
elected,  the  remaining  directors  may,  at  their  next  meet- 
ing thereafter,  elect  by  ballot  another  person  to  serve  out 
the  residue  of  the  year.  If  the  president  resigns,  or  his 
office  becomes  othervvHse  vacated,  another  one  can  be  e- 
lected  to  supply  his  place.  Any  nine  of  the  directors  are 
competent  to  elfect  a  president  if  the  whole  should  not  at- 
tend. The  directors  are  oblicred  to  meet  quarterly,  for 
the  purpose  of  regulating  the  affairs  of  the  bank,  any  se- 
ven of  whom  make  a  board,  which  has  power  to  adjourn 
from  time  to  time  ;  and  the  president,  or  any  three  of  the 
directors,  may  call  a  special  meeting  at  any  time  they  may 
think  necessary.  The  board  of  directors  have  power  to 
declare  half-yearly  dividends  ;  and  thn;y  are  oljliged  at  e- 
very  quarterly  meeting  to  ch®ose  three  directors  to  inspect 
the  business  of  the  bank  for  the  ensuing  three  months  j 
who  on  the  evening  of  every  Saturday,  must  examine  into  the 
state  of  tl^e  cash  a'^count,  and  of  the  notes  received  and  issu- 
ed, and  see  that  those  accounts  are  regularly  balanced  and 
transfarred. 

The  directorshavepower  to  makeruleaand  to  prescribe 
the  forms  of  doing  business. 

A  majority  of  the  voles  of  nine  directors  is  required  for 
a.  choice,  in  the  appointment  of  a  cashier. 

Any  director,  officer,  or  other  person,  holding  any  share 
or  capital  in  this  bank,  are  subject  to  prosecution  by  in- 
dictment in  any  court  of  law  of  this  state,  in  the  name  of 
the  state  for  any  fraud  or  embezzlement  touching  the  mo- 
ney or  property  of  the  bank,  and  upon  conviction  thereof 
will,  besides  the  remedy  that  may  be  had  byaction  in  the  name 
of  the  president  and  directors  of  the  Bank  of  Maryland 
for  the  fraud,  forfeit  all  his  share  or  stock  in  the  said  bank 
to  the  company. 

No  stockholder  is  ansv.'erable  for  any  defclt  of  the  capi- 
tal stock  of  this  bank,  further  than  to  the  amount  of  the 
stock  or  shares  which  he  may  hold  at  the  time. 

Persons  indebted  to  this  bank  for  money  borrowed,  or 
by  bond,  note,  or  bill,  given  or  endorsed  by  them,  with  an 
«xpres5  consent  in  v/riting  that  they  may  be  made  negoci- 
able  at  this  bank,  and  shall  neglect  or  refuse  to  make   pay- 
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ment  at  the  time  the  same  may  become  clae,  are  subject 
to  immmcdiate  execution.  The  mode  of  proceedinp-  is 
this  :  The  president  causes  a  demand  of  payment  to  be 
tnade  in  writing  on  the  person  of  the  said  delinquent  j  or, 
if  he  h  not  to  be  found,  to  have  the  same  left  at  his  last 
place  of  abode  ;  and  if  the  money  is  not  paid  within  ten 
days  aTter  such  demiind  or  notice,  the  president  writes  to 
the  clerk  of  tlie  general  court,  or  of  the  county  in  which 
the  defaulter  residts,  or  did  reside  at  the  tin-.e  he  con- 
tracted the  debt,  and  sends  to  the  clerk  the  bill,  bond,  or 
note  due,  widi  proof  of  the  demand  made,  and  orders  the 
clerk  to  issue  capias  ad  satisfaciendum^  peri  facias^  or  at- 
tachment by  way  of  execution,  on  which  the  debt  and 
costs  mny  be  levif  d,  by  selling  the  property  of  the  defen- 
dant for  the  sum  or  sums  menuoned  in  the  bond,  note  or 
bill. 

The  clerks  are  bound  to  issue  such  execution  when  so 
requested,  and  to  make  the  writ  returnable  to  the  court 
which  first  sits  thereafter;  and  such  wnt  is  as  g®od  and 
valid  in  law  to  all  intents  and  purposes,  as  if  the  same  had 
issued  on  judgement  regularly  obtained  according  to  the 
ordinary  proceeding  in  the  court. 

Such  executions  are  not  liable  to  be  staved  or  delavecl 
hj  any  supersedeas,  writ  of  error,  appeal,  or  injunc'tioa 
from  the  chancellor. 

But  before  any  such  execution  shall  issue,  the  president 
of  the  bank  must  take  an  oath  (or  afiirmaiion)  ascertaining 
whether  the  v/hole,  or  what  part  of  the  debt  due  on  the 
bond,  bill  or  note  is  due,  which  oath  or  afurmationmustbe 
fded  in  the  office  of  the  clerk  of  the  court  from  vrhich  the  ex- 
ecution shall  issue  ;  and  if,  on  the  return  of  the  execution, 
the  defendant  shall  dispute  the  whole  or  any  part  of  the 
debt,  the  court  before  whom  it  is  returned  may  order  an 
issue  to  be  joined,  and  trial  to  be  had  at  the  same  court 
at  which  the  return  is  made,  and  make  such  other  proceed-, 
ings  that  justice  may  be  done  in  the  speediest  manner. 

The  act  (1791,  c.er)  for  regulatingthe  mode  of  staying  ex- 
ecution, cannot  affect  any  judgement  or  execution  under 
the  act  incorporating  the  Bank  of  Maryland. 

Any  person  iorging,  or  attempting  to  pass  notes  of  this 
Bank  knowing  them  to  be  forged,  is  guilty  of  felony  ;  and, 
on  conviction  thereof  in  any  court  of  law  in  the  state,  is 
subject  to  aiiy  punishment  not  extending 
more  than  seven  )  cars  servitude. 
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hi  the  Banic  of  Maryland  everv  stockholder  has  as  ma-' 
ny  votes  as  he  holds  shares,  as  far  as  twenty  shares  ;  and 
hot  more  than  one  vote  for  every  five  shares  thereafter. 
By  the  act  of  April,  1792.  c.  1,  the  stealing  or  taking  by- 
robbery  any  of  the  notes  of  the  Bank  of  Alaryiand,  is  con- 
strued to  be  felony,  as  if  of  any  other  goods  of  the  valu3 
due  thereon,  and  is  punishable  in  like  manner. 

By  several  acts  of  assembly,  it  is  made  felony  ta  forgj 
or  counteifeit  the  notes  cf  any  bank,  established  by  char- 
ter from  the  United  State*  or  any  particular  siaie,  or  of- 
fering to  pass  them,  knowing  them  to  be  forged  or  cou.a- 
terfeited  ;  and  the  stealing  of  such  notes  is  deemed  felc- 
fiy  likev/ise. 

The  Bank  of  BaUbr.Qre  was  instituted  by  act  of  assembly 
in  \795  ;  the  original  capital  stock  of  which  is  one  million, 
two  hundred  thoi!?and  dollars.  It  was  incorporated  under 
the  name  of  the  President^  Directors  and  Company  of  the 
Bank  of  Bahimcre.  They  are  enabled  to  receive,  enjoy, 
and  dispose  of,  lands,  goods,  Sic.  to  sue  and  be  sued,  to 
make  a  common  seal,  to  make  by-laws  and  regulations, 
and  to  execute  all  other  things  necessary  in  relation  to  the 
bank.  This  bank  is  governed  by  a  President  and  four- 
teen Directors  ;  the  president  always  to  be  elected  from 
among  ftftcen  Directors  first  chosen  by  ihe  stockholders. 
In  case  the  place  of  a  Director  becom.es  vacated  by  re- 
signation, removal,  absence,  or  otherwise,  his  place  can. 
be  supplied  by  a  new  election  for  the  residue  of  the 
year. 

The  cashier  and  treasurer  of  this  institution  are  oblig- 
ed to  give  bond  before  they  enter  upon  the  duties  of  their 
ofnces,in  the  penalty  of  fifty  thousand  dollars,  conditioned 
for  good  behaviour. 

The  corporation  of  this  bank  can  only  hold  such  lands, 
'tenements  and  hereditaments,  as  are  requisite  for  its 
transacting  business,  and  such  as  shall  have  been  bona  fde 
mortgaged  to  it  by  way  of  security,  or  conveyed  in  satis- 
,  faction  of  debts  previously  contracted  in  the  coarse  of  its 
dealings,  or  purchased  at  sales  upon  judgements  which 
shall  have  been  obtained  for  such  debts.  The  discount 
upon  loans  is  confined  to  nix  per  centum  per  annum.  f  he 
corporation  can  make  no  loan  to  this  or  any  other  indi- 
vidual state,  or  the  United  States,  exceeding  filty  thousand 
dollars  ;  nor  caa  it  loan  its  money  to  any  foreign  stats 
>' hatevcr  without  leave  from  the  legislature. 
S 


Stockholders  actu?.Iiy  resident  in  the  United  States. 
and  none  otiier,  may  vote   ir.  elections  by  prox',-. 

Not  less  thnn  nine  Directors  of  this  bar,!;  can  consiitut-: 
a  board,  and  the  president  must  be  one  of  riiem,   unless  he 
be  sick  or  otherwise  recej.s;  rily  abfent  ;  in  which  case  his 
plnc^^'  nrr,  lie  c-;p>  lied  by  any  other  Director  whoni  he,  un-  \ 
dci  hij;h.:.r.J.  si.i:i  r,ominat"  for  the  purpose. 

r.o^  moit-  ..hru  'MO-thirds  of  the  Directt^rs  in  ofTice,  ex- 
c:.i'-.>.  e  oi  t'-f  ■j'r»-fi(U  i:.r,  {ire  eligible  for  ihe  i^txt  sutcced- 
3ng-  ye.:r  ;  bu:  the  director  who  shall  Le  president  at  the 
iiir.s  of  the  election  may  always^  be  re-elected. 

None  but  a  stockholder  (except  in  the  case  ofuirectors 
chosen  L)  the  smte)  being-  a  riuzen  of  the  United  St:;tes, 
is  eligible  as.  a  Director  ;  no  Director  of  anv  olhrr  bank  c^ut 
be  ;ut':;.^  s-v-.  time  a  director  of  this  bank  ;  half  ytarlv 
du  idtnvts  ci  b',  much  of  the  profits  as  the  Directors  may 
de<rmproperarc  to  be  declared  and  made  J  and  once  in  ever/ 
year  the  Diieciors  are  obliged  to  lay  before  the  giocklioU 
ders  a  gei-.eral  statemmuof  the  accounts  of  the  bank. 

Any  sixty  stockholders,holding  SCO  bhajesor  iip\?ard3 
in  this  bank,  can  at  any  time  call  a  general  meeting  of  the 
stockholders,  for  purposes  relative  to  ihe  institutioo,  by 
giving  ten  weeks  no.  ice  i-,i  r^v:i  Gazettes  in  Baltimore,  and 
specif}  ing-  in  the  noiict  d.c  ..[.jc-ct  of  the  meeting. 

Each  Director,  caJi,  .-,  and  treasurer  before  he  enters 
upon  the  duties  of  his  oiiice,  must  take  the  folio  v>  ing  cath 
or  affirmation,  as  ihe  ca5c  may  be  :— 

1  — _do  swear  (or  tifHrm)  that  I  v  ill  faithfully  execute 

the  duties  of ,  a^yi  ceabie  to  the  provisions   of  tht-  hiw, 

at.a  i!-e  t:u>{o  reposed  iu  me  to  the  best   of  mv    skill  and 
i..o;.lcc!ge. 

Ihe  ;c?a}  amount  rftiic    debts    which  this    corporation 
ian  at  a;:Ty  tiroe  o..  l,   ]s  iiuaaed  to  double  the   amount  of 
c-pita!  ac:".nl!y  p.^uj.  ji,io  the  said  bank  ;  and  in  case  of  cx- 
ccbh,  ti  .  i)  ,-.    ^r)ia    (.-.ndt-r   whose  administration    it    may 
happen, :, re   iiuLie    for   the  same   in    their  private    capaci- 
ties*     'i';.t  sta't  of  .vlcuylai^a  has  :ne  right  of  choocing  two 
Directors,  one  :..  ue  chosen  by  the  senate    and  one  by  the 
liouse  of  Delegates.      The    capital   stock  and    funds    ol    ■ 
this  bank  are  deemed  b\  law  to  be  personal    and   not    real    ' 
estate.      The  corporation  caanot  isiue  any  notes  for  a  lest 
sum  than  five  dollars. 

The  act  of  ii^corporalion  for  the  Bank  of  Baltimore  is 
hmitted  to  twenty  years  ai-id  uniii  the  uext  session  of  asseai- 
bly  thereafter,  Irom  the  session  of  assembly  in  November 
17'J5  i  which  will  expire  in  November  1816. 
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Persons  Iiol'Jing  stock  la  this  Brink  are  entlhd  to  vote 
as  foil,  vvs  : — 

For  one  share  and  not  inore  tliaii  two,  one  vote. 

i''cr  evcr)-T;u'o  shares  sbove  two,  and  not  excecJingtenj 
one  vote. 

■  For  every  four  shares  above  ten  and  not  exceeding  thlr- 
S'ty,  one  vote. 

^•c-r  "--ery  sisshares  above  thirty  and  not  exceeding  slx^ 

-...-:-  .;y  eightshares  above  sixty  and  not  exceeding 
one  hundred,  one  vote,  but  nc^  person  or  loody  policiu  is  en-? 
titied  to    n  greater    number  than  I'nrtv  votes. 

Tr.e  Union  Bank  of  Mdriil-i)'  '  -  i-,  ',  i.suujIcli  07  the  as- 
sociauL^M  of  a  ntimbtr  wi' i  !'!',  :^,'  .'S  i:;  i\\,i  -^u^'a-,^  of  the 
ycarl8'.i^  and  i'ic  i:';i  *.  ;  -- w  ki  Noveinb-r  of  the  sama 
year  under  ific;  uj..,-  ;  1,1'.;  !',■•:  ■id^nt  and  Directors  of  ih'i- 
Union  Bank  of  idaru land.  'I'iie  capital  stoclc  consists  of 
three  miiiions  of  dollars.  The  affairs  cf  this  bank  are  con- 
<j|ucted  b}'  a  '  '    '^:  and  sixteen  directors,  ciiosea  annu- 

aiiv"  by  the  ij.     The  stnte  on  becomin<r  a£tocic-i 

hold-:-  t'^  .       .:  of  forty  thousand  dollars,  is  entitled 

to  a  ..     c.ors,  and  v/!ien  to  the  amount   of  two 

Hunl  t    fusand  do'i-irs,  ic    wili  be    eniitled    to 

rppoint  to  r:  ....  u;;;  s,  iw  be  aunually  chostu  by  joint  bal- 
icL  of  bc't.i  .;  ,',  „o  ;,i'a-3^:nbh-o 

'i'n;s  b:;nk  cannot  is^uc  no;:;n  for  a  less  sum  than  five 
dcl'ars  5  and,  ge.-.'irali^',  iis  funiamcntal  articles  are  simi- 
lar to  those  of  the  bank  of  Daiiirnore. 

'  Idle  act  of  incorporation  for  the  Union  Bank  of  Ttlary- 
land  is  in  force  till  the  year  131  J,  and  until  the  end  of  the 
next  se:,slon  of  assembly  thercufier, 

E-Ach  stockholder  in  tais  bank  is  eatitlsd  to  votes  in  the 
foUowlng  proportions  : 

For  c  le  share  and  not  more  than  two,  ane  vote  each. 

For  tw^-cy  two  siiarei;  above  two  and  not  exceeding  tea, 
one  vo.e. 

For  every  four  shares  above  ten  and  not  exceeding  thir- 
ty, one  vote. 

^..  For  every  six  shares  above  thirty  andnotcxceedingsix- 
!';ty,one  vote. 

For  every  eight  shares  above  sixty,  and  not  exceeding 
f.one  hundrecf,   one    vote. 

;,*'  For  every  tea  shares  above  one  haadred,  one 
^ote. 

But  no  person  or  body  politic  can  be  eaiitled  to  a  great,-* 
err,unibjr   than  sixty  voiei, 


-id 


Besides  these  three  Banks  there  is  another  one  in  f  pe- 
ration  in  thcCityof  Baltimore, called  the  Oflce  ofDkccunt 
and  Deposit.  This  is  a  BrancK  from  the  B\:nk  of  the 
United  States,  which  was  established  by  net  of  Congress  on 
the  25th  of  February,  1791,  The  rules,  &c.  by  which  it  i* 
goverr.ed  are  prescribed  by  the  directors  of  the  parent 
bank  at  Philadflphia.  It  is  privileged  by  hivvr  for  the  pur- 
poses of  sliscouqt  and  deposit  only.  ~ 


BASTARDY. 

The  word  Bastard  is  of  Saxon  origin  ;  and  is  ccmpcun^ 
dtd  ufba.'.e  (\  lit:  or  i^nchlv)  :\nd  start  or  steorty  (sii^tiify^ 
5Dg  a  rise  or  o\  igiral,)  the  sume  as  upstart  is  a  person  sud- 
denly lisen  from  a  mean  extraction  in  general. 

Any  justice  of  the  peace  may  issue  his  warrant  to  th» 
constable  to  lyke  any  vroman  who  he  is  informed  has  aa 
illegitimate  child.     178i,  c.  13yS,  1. 

rorm  of  a  Warrant  against  the  Mother- 
of  an  illegitimate  child, 

IMahylakd,  — —  County,  lo  Wit  : 

Whereas  information  hath  been  made  to  me  the  sub» 
scriber  one  of  the  justices  of  the  peace  in  and  for  said  coun- 
ty, by  C-^'  F-)  constable  for  — —  hundred,  that  a  certain 
(E,  D.J  within  his  hundred,  was  delivered  of  an  illegiti- 
mate  child  ;  you  are  therefore  hereby  required  to  take  and 
bring  before  me,  or  some  other  justice  of  the  peace  for  said- 
county,  the  said  (E.  D.J  to  be  examined  touching  the  pre- 
mises, and  further  to  do  what  shall  be  then  enjoined  her 
agreeably  to  law.  Given  under  my  hand  and  seal  this  — 

day  of ,  — —  J.  S.  Seal. 

To  the  Constable. 

Form  of  Examination  on  Return  of  tha 
foregoing  Warrant. 

The  examination  of  f£.  Z).^  a  single  woman  taken  by 
me  ry.  ^.J  one  of  the  justices  of  the  peace  in  and  for 
1^^— r-  county  (^fter  being  brought  before  me  oa  v/ arrant)  oq 


t]-ij5  . day  of , -— ;  v/ho  salih   that  she  was  tie - 

livtreilof  a  male  iilegkimaie  ch;-  1  on  the -day  of — ~ 

last,  and  that  she  refuses  to  make  knov.-n  ihc  faihsr  of  tha 
aaid  child. 

Taktu  and  signed  before  me^ 
J.  ^. 

V/hen  brought  before  the  justice,  he  can  call  on  her  for 
security  to  indemnify  tlie    counis'  from  any    charge  that 
may  accrue  by  means  of  such  child.     If  she  neglect  or  re- 
fuse to  give  such  security,  the  juslicecan commit  htrtothe 
custody  of  the  sberilf  of  the  county,    to    be   by   him   safely 
kept  until  she  shall  give  such  security.      But  if  shs    shall 
on  oath  discover  the  father,  thi!  justice  must  discharge  her. 
from  such  warrant  ;  and  niust  call  the  father  (if  he  reside?; 
in  the  county)    before  him,  and  compel  him   to  give  secu- 
rity in  the  sum  of  thiriy  poundj  current  money, to  indemni-. 
fy  the  county  from  all  chaises  that  may  arise  for  the  main- 
tenance of  such  child.     If  the  father  be  a  resident  of  any 
other  county  within  the  state,  then  the  justice  shall    trans- 
mit, ur.der  his  h.i.id  and  seal,  a  copy  of  ths  proceedings  m 
such  cane  had,  and  thejusticr^  to  whom  the  said  proceed- 
ings sliall   be   sent,  snail  lortbwith  proceed  ag-ninst  the  fa- 
ther as  above  diiccted.   irsi,c.  13,  s.   lo 

Perm  of  taking:;  Gecurity,  v/here  the 
V/oman  refufes  to  make  known  the 
Fa then 

Stx~ite  of  Maryland"^!  Maryland,  —  County,  To  Wit  :- 
ag^insi;  [      On  this  —  day  of — ,    — ,   before 

E.   D.  1  y.,  I  rn«>  cine  of  the  justices  of  the   peacs 

P.   P.  }  ^'^  J  in  and  for  said  county,    appear   (E. 

D.  kj'  P.  P.)  and  acknowledge  themselves  toovye  and  stand 
justly  indebted  to  the  state  of  Maryland  in  the  sum  of 
£30  current  money,  which  they  yieldedand  granted  should 
be  made  and  levied  of  their  bodies,  goods  and  chattels, 
lands  and  tenements,  for  the  use  of  the  said  state:  Upou 
condition  nevertheless,  that  if  the  said  (£.  D.)  the  mother 
of  a  male  illegitimate  child  shall  indemnnify  said  countj' 
from  any  charge  that  may  accrue  by  means  of  the  said  child, 
;hsnthe  above  recogaizance  to  be  void  and  of  none  «ffece; 
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otlterwise  to  be  and  remain  In  full  force  and  virtue  In  lav/. 
Witness   my  hand.  T    S     " 

Form  of  Commitment  on  refusal  to  make 
known  the  Father^  or  to  give    securi-. 

Maryland,  — -Couxty,  7'o  V/iv  i 

'  You  sre  hereby  commanded  to  receJTcintoyour  jail  ?icus. 
todv  (E.  D.)  a  single  woman,  who  -.(k-as  dslivercdof?  n-'le  il- 
legitimate child  on  the day  of ,  and  refuses  to 

enrer  security  or  make  known  the  father  o/  said  chikl  a-, 
required  bv  act  of  assembly  in  such  case  provided;  and 
her  the  said  (E.  D.J  safe  k-,-ep  until  she  enter  security 
or  discover  the  father,  in  conformity  with  the  said  act,  or 
untd  she  shall  be  thence  discliarged  accordino-to  law.  Giv  = 
en  under  my  hand  and  seal  this  —  day  of  -  *       . 

m-    .1      cj      •-    r     -1  «^*   ^'  ^-^'^^• 

lo  the  bhemu  or  s&ul  county. 

Form  of  Examination  where  the  Father 
is  made  known, 

The  examination  of  fi:.  D.)  a  single  woman    taken    on 
her  corporal  oath  by  me  f/.  S.J  one  of  the  justices  of  the 

peace  ot county,  on  this  — —  day  of — , ;  who 

saiih  that  she  was  delivered  of  a    maje   ilkgiiimatc  'child 

en  the  —  day  of last,  and  that  a  certain  (J.  L.J   of 

?pe  said  county  is  the  father  of  the  same  child,        £.  p. 
■Jakcn  and  signed  before  me, 
J.  S. 

Form  of   a  Warrant  to  apprehend  tlic 
Father. 

Maryland, County,  To  Wit  : 

^    On  this  —  day  of , ,   before   me,  one  of  th» 

justices  of  the  peace  in  and  for  said  countv,  appears  (E.  DA 
and  makes  oath  on  the  holy  Evangely  of  Almighty  God, 
that  she  was  aelivered  of  a  male  illegitimate  child   on  the 

-dayo. last,  and  that  a  certain  (7.  Z.)  of  said 

county  IS  the  father  of  the  sitiiic  iiiegitimate  child. 
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You  Jire  therefore  hereby  commanded  fortwith    to    ap* 

^;  prchend  the  said  learned  {J,  Z.)  and  bring  him  before   me, 

*  or  some  other  justice  of  the  peace  for  said  county,  to  enter 

security  in  the  sum  of  ;^^  30  current  money    to   indemnify 

^—Gountv  from  ail  charj^es  th;it  may  arise   for   the  roain- 

tciance  of  tiic  said  male  i!l'-;ji' imate  child,  or  otherwisa 
to  comp}\-^,\vith  the  act  of  assen.hlv  in  such  case  made  and 

provided.      Given  under  mv  hand  aud  seal   this  day 

of ,_.  •  J.  S.  Seal. 

To  the  Constab  le. 

If  any  person  that  is  charged  '.vith  being  the  father   of  & 
'  Bastard  child,  considers  himself  aggrieved   by    the  judge- 
mrnt  r.i  n  i    -,rice  of  the  peace,  it  is  hiwiul   for  the    justice 
to  ,  person  to  enter  into  recognizance  for  his  ap- 

pen.  ,  £  HLXt  county  cou;•t^  who  vvill  take  cognizance 

thereof  and  direct  ajuvy  trial  ;  and  if  ht-  bo  fo.vnd  guir.y  by 
the  vtrdict  of  a  jury  the  court  nuist  iuiivi.'diately  order 
hiiu  to  give  security  to  indeuir.'fy  li.e  county  iron)  any 
chrfg-s  that  may  accrue  f<n-  the  iv.:ihVv.euancc  nl  the  ch/dd  ; 
and  on  nrgkcliiig  oi  refubing  to  givcv  sucit  security',  ha 
will  be  committed  to  t'.v^  custody  of  the  sheriif  until  \\z 
complies.  Any  peiVson  swearing  f.iliely  in  such  matters  is 
to  surfer  the  same  pains  and  p^-nahics  as  persons  guilty  of 
wilful  and  corrupt  perjurj'.     173>l-  c.  13,  s,  2. 

Form  of  taking  Recognizance  for  the 
appearance  at  court  of  a  perfon  who 
confiders  himfelf  aggrieved  by  the 
judgement  of  a  juftice  of  the  peace. 

State  of  ^laryland"^  JjIaryland,  —  Couxty,  To  V/it  : 

against  !        On  the day  of , — — ,  be- 

.;- J.  L.   1   /on  j  fore  me, oneofthejusticesof  the  peace 

^-P.L.  J'^'^  J  in  and   for  said  county,   appe.^r     {j. 

i^L.  ^  P.  L.)  and  acknowledge  themselves  to  owe  and 
>stanii  justly  indebted  to  the  state  of  Maryland  in  the  sum 
of  £ob  current  money,  which  they  yielded  and  granted 
should  be  made  and  levied  of  their  bodies,  goods  and 
\  chattels,  lands  and  tenements,  for  the  use  ot  the  said 
I  state:  Upon  condition  nevertheless,  that  if  the  said  (y, 
j  X.)  shall  make  his  perbcnal  appearance  at  our  ncxtcoun- 
I  *rty  court   before  the  justices  thereof,  to  be  huld   at   the 
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court-house  at  —= ,  la  and  for  said  ccuntv,  and  dun  riuci 
there  answer  what  shall  he  ohjectecl  againit  him  ;  and  cs  i 
pecially  as  being  the  father  of  a  male  illegitimate  childj 
of  which  a  certain  (E.  F.)  n';\3  delivered  cu  chc  —  day 

of  —  last  ;  and  shall  attetnl  the  said  court  from  day  td 

day,  and  not  depart  the  same  without  leave  first  had  and 
obtained  thereof,  then  this  recognizance  to  be  vcid  and 
of  none  effect  ;  otherwise  to  be  and  remain  in  full  force 
land  virtue  in  law.      Witness  my  hand.  J.   S. 

Ey  1^85,  c.  47,  s.  2,  the  justices  are  directed  to  return 
such  recognizances  to  the  neirt  county  court,  which  is 
to  be  recorded,  and  process  to  issue  theicon. 

Form  of  taking  Security,  where  the 
perfon  charged  does  not  deny  being 
the  father. 


State  of  Maryland"^  Maryla^sd,  =—  County,  To  Wit  ; 

against  J       On  this  day  of  - — ^,  — — , 

J.  L.  ")  ^,  {before  me,  one  of  the  jjtticcs  of 
P-  L.  J  -^"^  J  the  peace  in  and  for  said  county,  ap- 
pear (y.  Z.  ^  P.  L.)  and  acknowledge  themselves  to 
owe  and  stand  justly  indebted  to  the  state  of  JMarjland 
:n  the  sum  of  £.dO  current  money,  which  they  yielded 
nnd  granted  should  be  made  and  levied  of  their  bodies, 
goods  and  chattels,  lands  and  tenements,  for  the  use  of 
the  said  st?ite  ;  Upon  condition  neverthel^ess,  that  if  the 
said  C/.  L.)  shall  indemnify  -—  county  fron^  all  char- 
ges that  may  arise  for  the  maintenance  of  a  male  illegiti- 
mate child,  begotten  on  the  body  of  (E,  D.)  of  which  she 
was  delivered  on  the  — —  dny  of  • last,  then  this  re- 
cognizance to  be  void  and  of  none  effect;  otherwise  t» 
be  and  remain  in  full  force  and  virtue  in  law.  Witness 
rnyhand.  J.   S. 

Form  of  a  Commitment,  where  the 
perfon  charged  as  being  the  father 
cannot  give  fecurity  to  indemnify 
the  county,   or  to  appear  at  court. 

7»Taiiyland,  — —  Counts,  To  Wit  : 

Yeu  are  hereby  commanded  t©  receive  into  your  jail 
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srid  custody  (J.  L.J  who  is  charged  by  f£.  D.J  as  being 
ihe  father  of  a  male  illegidmate  child,  of  which  she  was 

delivered  on   the  — ■ —  day   of last,  and  him  the  said 

fy.  L.J  safe  keep,  until  he  shall  enter  security  in  the  sum 
oi  £S0  carrent  money,  fto  appear  at  our  next  county  courts 

if   hs  denies  being  the  father  J — to  indemnify county 

from  all  t:h.?.rges  that  may  arise  for  the  maintenance  of  ths 
said  illegitimate  child,  or  until  he  fhall  be  thence  dis- 
charged according  to  law.  Given  under  my  hand  and 
seal  the  — —  day  of——,  — — .  J.  S.   Seal. 

To  the  Sheriff  of") 
said  county.      J 

Anv  justice,  on  application  of  any  person  having  the 
care  of  a  Bastard  child,  may  issue  an  order  on  the  father, 
his  sureties,  the  executors,  administrators,  &c.  for  the 
payment  of  a  sum,  not  exceeding  thirty  dollars  per  annum, 
till  the  child  shall  arrive  to  the  age  of  seven  years,  on 
failure  wereof  ^c/Ve  facias  may  issue  on  the  recognizance. 
1796,  c.  34. 


Form  of  an  Order  requiring  the  Father 
or  his  Surety  to  pay,  &c, 

-=— .  County,  To  Wit  .- 

On  application  to  me  by  (E.  D.J  the  ■mother  of  a  male 
illegitimate  child,  for  an  order  on  fj.  L.J  the  father  of 
her  said  child,  for  a  sum  of  money  adequate  for  the  main- 
tenance of  said  child  ;  she  the  said  (E.  D.J  on  this  — — 

day  of ,  ,  before    me  one   of  the  justices  of  the 

peace  in  and  for  said  county,  appears,  and  makes  oath  on 
the  Holy  Evangely  of  Almighty  God,  that  she  hath  not 
received  any  sum  or  sums  of  money  from  (f.  L.J  or 
CP.  L.J  his  security,  for  the  use  or  maintenance  of  her 
illegitimate   child,   in  her  care  and  custody,  and  that  she 

hath  maintained  the  said  child  from  the day  of — — • 

last,  to  the  — —  day  of  - — -,  at  which  time  it  was  of  the 
age  of  one  year.  You  are  theiefore  hereby  ordered  and 
required,  to  pay  unto  (E.  D.J  (or  other  persoJi  having 
the  care  of  such  child  J  the  sum  of dollars,  as  an  ade- 
quate compensation  for  the  maintenance  of  the  said  iUegi- 
T 
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tiniate  chilcl,  for  every  year,  until  the  same  shall  arrive  a^ 
the  age  ol  seven  years.  Given  under  my  hand  and  seal 
ihe  day  above  written.  J*  S.    Seal. 

To  j.  L.  and  P.  L.  "^^ 
or  either  of  theiTi.  J 

Form  of  Proof  of  the  Service  of  the 
;  foregoing  Order. 

On  this  • day  of  — <--^  — — ,  before  me  on«  of  the 

juistices  of  the  peace  in  and  for  said  county,  appears 
Cy.  M.J  and  nnakcs  oath  on  ihc  Holy  Evangtly  of  Al- 
mighty God, thathewaiprcsenton  the dayof last, 

"when  fE.  D.J  served  the  above  order  on  Cy.  L.  £if  P, 
L.J  an,d  demanded  payment  thereof,  and  at  the  sarac 
time  C^.  F.J  makes  oalh  as  aforesaid,  that  the  money  due 
on  the  same  order  is  still  unpaid.  J.  S, 


BANKR.UPTS. 

The  Commissioners  of  Bankrupt  in  Engbrid  are  enti- 
tled to  their  goods  in  the  hands  of  factors  here,  not  ac- 
counted for  to  their  principal,  and  to  an  account  thereof. 
1704,  c.  29,  A-.  1. 

But  the  f»:tors  of  such  commissioners  are  obliged  first 
to  give  security  to  satisfy  ;he  debts  contracted  by  such 
bankrupts  or  their  factors  after  imj-ortaiion  ol  such  cari 
goes,  in  this  state,  ibid.  .v.  2. 

\_For  other  imUters  see  Insolvent  Debtors.} 


B  1  G  A  M  y. 

Bigamy  19  whae  a  man  has  two  wives  successively: 
FoUgamy,  where  he  hath  several  wives  at  the  same  time  : 
But  they  are  commonly  confounded  one  with  the  other.       \ 

By  act  of  assembly,  1706,  c.  8,  the  statute  of  James  I. 
relative  to  Bigamy  is  made  the  law  of  jNlaryland,  and  de- 
clared to  be  in  force  in  this  state. 

Ihis  statute  enacts,  That  ifany  person  within  his  majesty's 
'fclominions  of  England  and  Wales,  being  married  shall 
aiiarryany  person^  the  farmer  husband  or  wife  being  alive, 


inch  offence  shall  be  T^lony,  and  the  person  go  offending 
shall  suiTer  death  a5  in  cases  of  ftlony  ;  and  shall  he  tried 
in  ihe  countv  '.vhere  he  or.  she  was  apprehended,  as  if 
the  off.-nce  had  been  committed  in  such  county. 

Provided,  that  this  shall  notextend  to  any  person,  whose 
h-.)sh^nd  or  wife  shall  be  con'.inually  remaining  beyond  the 
seas  for  seven  years  together  : 

Or  v.hose  husband  or  wife  shall  absent  him  or  herself 
the  on'"  from  the  other  for  seven  years  together  in  any 
put  wivhin  his  majesty's  dominion",  the  one  of  them  noc 
knowin.j  the  other  to  be  living  within  ihat  time. 


-£S-lS-SSNt-<5'aJ}>i>53»i>-2>3Ea. 


BILLIARD      TABLES. 

Persons  in  the  different  counties  of  this  state  'ceeping 
for  use  Billi  ird  T^iiiles  without  license,  forfeit  one  hun- 
dred and  fifty  dollars,  recoverable  b>- indictment.  1798, 
c.  113,5.3.'  The  County  cle;ks  will  grant  a  license  to 
r.:iy  person  applying  for  the  same  on  payment  of  fifty  dol- 
iir.'s.  The  licenses  are  to  he  renewed  annually  on  the  first 
day  of  April:  And  if  licer.e-s  are  applied  for  after  the 
first  day  of  April,  the  payment  is  in  proportion. 

The 'tax  on 'Billiard  Tables  in  the  incorporated  towns  of 
Maryland,  art  regulated  by  the  respective  corporations. 

The  County  Clerks  are' obliged  to  lay  before  every  ses- 
sion of  the  Levy  Court,  a  returnof  the  sums  received  under 
t,he  act  for  regulating  Billiard  Tables,  under  the  penalty  of 
fifty  dollars. 

Billiard  Tables  are  excepted  out  of  the  act  to  prevent 
excessive  gawiing,  prohibiting  E.  O.  &c.  and  faro  tables. 
1797,  c.   110,5.  2. 


BILLS     OF     SALE, 

No  goods  or  chat:  els,  whereof  the  vendor,  mortgagor, 
or  donor,  shall  remain  in  possession,  shall  pass,  alter 
or  change,  or  property  thereof  be  transferred  to  any  pur- 
chaser,  mortgagee,  or  donee,  unless  thcsximebeby  v/riting, 
acknowledged  before  one  provincial  justice,  or  one 
justice  of  the  county  v-here  such  seller,  mortgagor  or  dono^ 
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shall   reside,  and  be    within  twenty  days    recorded    iu 
the     records    of    the   same    county.       1729^  c.  8    s.  5. 

Form  of  a  Bill  of  Sale  where  the  Seller 
retains  the  Possession. 

Know  all  men  by  these  presents,   that  I  {J.  JS)  of  - 

county  and  Stafe  of  Maryland,  for  and  In  consideration  of 
the  sjm  of  ^100  current  monej',  to  me  in  hand  paid 
by  {G.  G,)  of  the  county  and  state  aforesaid,  at  and 
before  the  sealing  and  delivery  hereof,  the  receipt  v/here- 
of  I  do  hereby  acknowledge  ;  have  granted,  bargained 
andscid,  and  by  these  presents  do  grant,  bargain  and  sell 
unto  the  said  (G.  G.)  his  executors,  administrators  and  as- 
signs, one  bpy  gelding,  four  years  old,  and  marked  on  the 
near  shoulder  J.  J.  one  black  mare,  ei^jht  years  eld,  mark- 
ed P.  on  the  near  buttock,  and  her  off  hind  foot  white; 
one  grey  colt,  two  years  old,  neither  marked  nor  docked  ;' 
two  rnilk  cows,  one  red  and  the  other  black  ;  one  plantati- 
on  waggon  ;  two  ploughs  ;  one  harrow,  and  all  the  geers  ; 
all  which  property  is  now  in  my  possession.  To  have  and 
to  hold  the  same  described  property  above  bargained  and 
sold  to  the  said  (G.  G.)  his  executors,  administrators  and 
assigns  lorever;  to  his  and  their  only  proper  use  and  be- 
nefit :  And  I  the  said  {J.  y.)  for  myself,  my  executors 
and  admini5tr.ators,  shall  and  will  warrant,  and  forever 
deiend  by  these  presents  to  the  said  (G.  G.^  his  executo-s 
administrators  and  assigns,  the  said  described  property^ 
sgamst  me,  my  executors  and  administrators,  and  aoainst 
allandevery otherpersonorpersons whomsoever,  clahiiing; 
the  same   or  any   part  thereof.      In  testimony  whereof,  I 

have  hereunto  set  my  hand  and  affixed  my  seal,  the . 

day  of  — ~, ..  T    T    S  •  1 

Signed,.sealed  and  deli- "i 
vered  in  presence  of  J 
A.  B. 
C.  D. 

Form  of  the  Acknowledgement  of  the 
.foregoing.  | 

Maryland, County,  To  Wit  :  I 

On  this day  of ,  before  me  one  of  the  justices  S 
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of  ths  psaca  in  and  for  sai<l  county,  appears  ('J.  y.)  and 
ackno'.viedges  the  foregoing  writing  to  be  his  act  and  deed 
according  to  the  true  intent  and  meaning  thereofj  and  the 
act  of  Assembly  in  such  case  made  and  provided, 

J.s. 

No  negro  or  other  slave,  whereof  the  donor  shall  re- 
tain the  use  and  possession,  shall  pass,  alter  or  change, 
or  any  property  thereof  be  transferred  to  any  donee,  un- 
less the  gift  bs  by  writing,  under  the  hand  and  seal  of  the 
donor,  and  acknowledged  before  one  provincial  justice, 
or  before  one  justice  of  the  county  where  the  donor 
shall  reside,  and  recorded  in  the  records  of  the  same 
county,  within  twenty  days  from  the  time  of  the  execu- 
tion thereof.    1763,   c.  13,  s.  2. 

But  nothing  contained  in  the  foregoing  section  i»  to  be 
construed  to  extend  to  make  void  any  parole  gift  of  any 
negro  or  other  slave,  where  there  shall  be  an  express  de=. 
livery  of  such  slaves  in  pursuance  of  such  gift,  and  where 
the  sole  use  and  possession  of  the  same  shall  be  transfer- 
red to  the  donee,  nor  to  make  void  any  bequest  of  any  ne- 
gro or  other  slave  by  any  last  will  and  testament,  ibid,  s, 
3. 

Form  of  a  Bill  of  Sale  not  neceiTaiy  to 
be  recorded,  and  where  the  propertyis 
given  up  at  the  time  of  executing  it. 

Know  all  men  by  these  presents,  that  TQ'.^'O  of coun.* 

ty  and  State  of  Maryland,  for  the  consideration  of  the  sum  of 
;^100  current  money,  to  me  in  hand  paid  by  (G.  G.J  of  the 
county  and  State  aforesaid,  the  receipt  whereof  I  do  here- 
by  acknowledge,  have  granted,  bargained,  sold  and  deli- 
vered, and  by  these  presents  do  grant,  bargain,  sell  and  de- 
liver unto  the  said  (G.  G.)  my  negro  slave  Hercules^ 
which  said  slave  Hercules,  I  will  warrant  and  defend  to 
the  said  (G.  G.)  his  executors,  administrators  and  assigns, 
against  me,  my  executors  and  administrators,- and  against 
every  other  person  or  persons  who'msoever.  In  witness 
whereof,  I  have  hereunto  set  my  name  and  affixed  my 

seal,  this  — —  day  of  , * 

In  presence  of. 

A.  B.  J.  J.  Seal. 

C.  D. 


iso 

Form  of  a  Bill  of  Sale,  with  a  clause  of 
Redemption^   to  be  recorded. 

Know  all  men  by  these  presenfs,  that  I  Q*.  J'.)  cf -^.. 

county  and  State  of  Marylnncl.  for  and  in  consideration 
of  the  sum  of  £25  current  money,  to  me  in  hand  paid  hy 
(G.  G.)  of  the  county  and  state  aforesaid.,  at  or  before  the 
ensealing  and  delivering  of  these  presents,  the  receipt 
T/hereof  I  the  said  (J.  J,)  do  hereby  acknowledge,  have 
granted,  bargained  and  bold,  and  b)  these  presents  do 
grant,  bargain  and  sell  unto  the  said  {G.G.J  his  executors, 
administrators  and  assigns^  one  sorrel  gelding,  branded' 
J.  J.  on  the  near  shoulder,  and  now  in  my  possession. 
To  have  and  to  hold  the  said  gelding  to  the  said  (G.  G.) 
hisexecuto-rs,  sdministrators  and  aasigns  forever;  and  I 
the  said  {J.  J.)  for  myseif,  my  heirs,  executors  and  ad- 
niinistrators,  the  aforesaid  sorrel  gelding  to  tha  said  (G. 
G.)  his  executoMj,  administrators  and  assigns,  against  me 
the  said  (J.  J.)  ray  executors  and  administrators,  and  a- 
gainst  all  and  every  person  and  persons  whomsoever,  shall 
and  will  warrant  and  forever  defend  by  these  presents« 
Provided  nevertheless^  that  incase  I  the  said  {J- J.)  shall 
pay  and  saiisfy  to  the  said  (G.  G.)orto  hisexeculors,admi' 
nistrators    or  assigns,  the   sum   of  ^■25    current  money, 

with   interest  for  the  same,  on  or  before  the day   of 

next  ensuing,  then  this  Bill  of  Sale  and  every  matter 

and  thing  therein  expressed  shall  be  void  and  of  none  ef- 
fect, it^  being  the  irue  intent  i^nd  meaning  thereof,  that 
the  said  sorrel  gelding  is  mortgaged  by  me  the  said  {J.  J.) 
to  secure  to  the  said  (G.  G.)  the  payment  of  the  money  a-' 
foresaid. 

In  witness  whereof,  I  the  said  (-/'.  y.)  ^^^'^  hereunto 
set   my  hand  and   affixed  my  seal,  the   day  of  — , 

T'  J-  J-  Seal. 

Signed,  sealed  and  deli- 1 
vered  in  presence  of    J 
A.  B. 
C.  D. 

Form  of.  the  Acknowledgement  of  the 
foregoing. 

Maryland, County,  To  Wit  : 

On  this  — -  day  of  ~=^, -^  before  me  one  of  the 
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justices  of  the  peace  in  and  for  said  cotint)^,  appears  (J.  J.) 
and  ncicnowledges  the  foregoing  writing  to  be  his  act  and 
deed,  accordin,^  to  the  true  intent  and  meaning  thereof, 
and  the  act  of  Assembly  in  such  case  made  and  provided. 
Witness  my  hand.  J.  S, 


BONDS. 

A  Bo}:d  or  obligation,  is  a  deed  whereby  the  obligor  ob- 
lige* himsviif,  hi?  heirs,  executors  and  administrators,  to 
pay  a  certain  sum  of  money  to  another  at  a  day  appoint- 
ed. If  this  be  all,  the  bond  is  called  a  single  one  ;  but 
there  is  generally  a  condition  added,  that  if  the  obligor 
does  some  particular  act,  the  obligation  shall  be  void,  or 
else  shall  remain  in  fall  fore-  ;  as  payment  of  rent  ;  perfor- 
mance of  covenants  in  a  deed  ;  or  repayment  of  a  princip;:! 
sum  of  money  borrowed  of  the  obligee,  with  interest,  which 
principal  sum  is  usually  one  half  of  the  penal  sum  specified 
in  the  bond.  In  case  this  condition  is  not  performed,  ths 
bond  becomes  forfeited  or  absolute  at  lav/,  and  charges  ths 
obligor  while  living  ;  and  after  hi*  death  the  obligation  de- 
scends upon  his  heir,  v/ho  on  defect  of  personal  assets  i$ 
bound  to  discharge  it,  provided  he  has  real  assets  by  de- 
scests  as  a  recompense.  So  that  it  may  be  calkd, 
though  not  a  direct^  yet  a  collattral  charge  upon  the  laadsd 
Blackstoiie's  Commentaries^ 

If  the  condition  of  a  bond  is  impossible  at  the  time  of  mTt^- 
ing  it,  or  be  to  do  a  thing  contrary  to  some  rule  of  law 
that  is  nierf.ly  positive,  or  be  uncertain,  or  insensible,  the 
condition  alone  is  void,  and  the  bond  thall  stand  single, 
and  unconditional  ;  for  it  ig  the  folly  of  the  obligor  to  en- 
ter into  such  an  obligation,  from  which  he  can  never  be 
released.  If  i:  ba  to  do  a  thing  that  ii  vialitm  in  se^  the 
obligation  itself  is  void  ;  for  the  whole  is  an  unlawful  con- 

i tract,  and  the  obligee  shall  take  no   advantage   from  such. 

.  a  transaction.  And  if  the  condition  be  impossible  at  the 
timeof  making  it,  or  afterwards  becomes  impossible  by  trie 
act  of  God,  the  act  of  law,  or  the  obligee  himself,  there 
the  penalty  of  the  obligation  is  saved  ;  for  no  prudence  or 
foresight  of  the  obligor  could  guard  against  such  a  contin- 
gency,    ibid. 

Bonds   bearing  more   than  dx    per   cent,  interest  for 
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cne  yz^v  on  the  loan  of  money,  or  more  than  eight  per  •■ 
cent,  per  year  on  the  lonn  of  tobacco,  or  other"'gGocls,  ' 
wares,  or  merchandises,  are  void.     ir04,  c.  t9,  s.  1,2. 

Whoever,   upon-any  contract  to  be   made,  shall   take, 
accept  and  receive,  by  v^'ays  or  means  of  any  corrupt  bar- 
gain, loan,  exchange,  chievezance,  shift,  or  interest   of 
any  wares,  merchandises,  or  other  thing  or  means,  or  by 
any  covin,  instrument,  or  deceitful    conveyance,  for  the  ^ 
forbearance  or  giving  day  of  one  v.l.ole  year,  of  and  for  i 
their    money,    tobacco,     and     other    goods    and     com-! 
modities,  above  tlie  sum  of  money  or  quantity  of  tobacco  i 
aforesaid,  shall  forfeit  and  lose  for  every  such  offence  the  ' 
treble  value  of  the  money,  tobacco,  goods  and  commodi- 
ties so  lent,  bargained,  sold,  exchanged   and   shifted   as 
aforesaid  ;  one  half  of  said  fine  to  go  to  the  state,  the  eth- 
er half  to  hina  or  them  that  shall  sue  for  the  same.   ibid.  s.  3, 

A  bond  usually  consists  of  tvro  parts,  to  wh  :  the  obliga- 
iicUj  whereby  the  party  is  bound ;  and  the  conditi- 
on, v.'hich  expresses  what  sum  is  to  be  paid,  or  act  per- 
formed, and  to  whom,  in  what  manner,  and  when. 

Form  of  a  single  Bond  for  the  payment 
of  money. 

KnofT  all  men  by  these  presents,  that  I  (J.  J.)  do  owe 
and  stand  justly  indebted  to  (G.  G.)  in  the  sum  of  ^15 
current  money  of  jMaryland,  to  be  paid  to  the  said  fG.  G.J 
his  executors,  administrators  or  assigns,  on  or  before  the 
— — day  of  — —  next;  for  the  pa^'ment  whereof,  I  bind 
myself,  my  heirs,  executors  and  administrators  by  these 
presents.  In  testimony  whereof,  I  have  hereunto  set  mv 
hand  and  affixed  my  seal,  the day  of , -. 

Signed  and  sealed  \ 

in  presence  of    J"  J.  J.  Seal. 

A.  B. 

Form  of  a  Bond,  with  a  Condition  for  i 
the  payment  of  money.  | 

\ 

Know  all  men  by  these  presents,  That  I of ' 

in  the    State   of  Maryland,  am  held  and  firmly  bound  to 

of in  the  just  sum  of  ^^200  current  money,  to 

be  paid  to  the  said  — —  ®r  his  certaiu  attorney,  executors, 
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Vidministrators,  or  assigns  ;  for  which  paymeni  wsU  and 
truly  to  be  made,  I  bind  myself,  my  heirs,  executors  and 
administrators,  firmly  by  thesa  presents,  sealed    with    my 

seal.      Dated  the  day  of  — — ,   in    the    year  of  oar 

Lord . 

The  condition  of  this  obligation  Is  such,  that    if  the  a- 

bove  bounden ^,  his  heirs,  executors  or  administrators, 

do  and  shall  well  and  truly  pay,  or  cause  to  be   paid,  unto 

the  above  named  -,    his  executors,  administrators,   or 

assigns,  the  just  and  full  sum  of  ^^100  current  money,  with 

le^al   interest  for  the  same,  on  the  — —  day  of next 

ensuing  the  date  of  the  above  written  obligation,  then  this 
obligatiaa  shall  be  void  and  of  none  effect,  else  of  fall  force 
and  virtue  in  law, 

— ,  SeaL 
Signed,  scaled  and  de-  } 
iivered  in  presence  of  J 

A.   B, 

C.    D. 

A  Bond,  with  a  Condition  for  the  pay- 
ment of  money  from  two  to  one. 

Know  all  men  by  these  presents,  that  v/e  [y.  S.^ y.  M.] 

both  of county  and  state    of  Mo.Ty\a.nd,  tanners,   are 

held  and  firmly  bound  to  [P.  P.]  of  the  county  and  state  a- 
foresaid,  hatter^  in  the  sum  of  ;^200  current  money  of  ISia- 
ryland,  to  be  paid,  Stc.   &c. 

The  condition  of  this  obligation  is  such,  that  if  the  above 
bounden[y.  S.  Of.  y.  A^.]  their  or  eitherof  their  executors, 
or  administrators  shall  well  and  truly  payor  cause  to  be 
paid  to  the  above  named  [P.  P.]  his  executors,  adminis- 
trators, or  assigns,  the  just  and  fidl  sum  of  ^100  current 
money  of  Maryland,  with  legal  interest  for  the  same,  on 

the day  of ,  ensuing  the  date  of  the  above  written 

obligation,  then,  Stc,  Sec, 

Form  of  a  Bond  for  the  payment  of  mo- 
ney with  Security. 

Know  all  men  by  these  presents,  that  we  [J.    S]  of « 

county  and    state  of  idaryland,  i-ad.iler,  and  [J.  LA  of  th.^ 

u 
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city  of  Baltimore,  nndrtate  aforesaiJ,  merchant,  :^yc  heldand 

firmly  bound  to  [H.  i//.J  of county  and  state  aforesaid 

in  the  sum  of /iOOcurrcnt  r.iOney  cf  IVIar;.  Iand,tobe  paid 
to  ibe  said  [II.  J/.]  or  bis  certain  attorney,  executors,  ad- 
ministrators, or  assigns  ;  for  winch  payment  v.'ell  and  truly 
to  be  made,  we  bind  ourselves  and  each  of  us,  our  and 
each  of  bur  heirs,  executors  and  fidminislrators,  firmly 
by  these   presents.      Sealed  with  cur  seals,   and  dated  this 

day  of  -,  in  the  year  of  our  Lord  — — . 

The  cond;:ion  of  this  obligation  is  such,  that  if  the  a- 
bov=;boundcn  [j.  S.]or  his  l.t^irs,executoiS,  or  administra* 
tors,  do  and  shall  well  and  truly  p^iy  or  cause  to  be  paid  to 
the  above  named  [//.  J^J.]  his  txccutofs,  adminiiirators,  or 
assigns,  the  just  and  lull  sunfi  oi  £lOO  current  inor.ey  of 
Pviaryiiind,  with  it  gal  interest  for  the  same,  on  the  — — - 
clay  of ——  ensajng- the  date  of.the  above  written  obligati- 
on, then  this  obligation  to  be  void  and  of  none  efiect,  the 
of  full  force  and  virtue  in  lav/. 

J.  S.   SeaL 
J.  L,  Seal. 
Signed,  sealed,  nnddell- 1 
vered  in  presence  oi    j 
il.  K. 
H.  S. 

Fcrm    cf    a  Bond    to    indemnify    one 

who  is  Security  for  another. 

Kno'^''  all  mer  h\-  latsc  presents,  that  I  (J".  -V.)  of 

county  and  st  ue  of  Blur}  land,  am  held  and    firmly    bound 

to  [M.  B.]  of ia  the  state  aforesaid,  in     the    sum   of 

£500..  he.  &c. 

1  he  condiiun  of  the  above  obligation  is  such,  that  if 
the  above  bounden  fj'.  <j.J  his  heirs,  executors,  &:c. 
shall  and  do  from  time  to  time,  and  at  all  times  hereafter^ 
well  and  suliiciently  save,  defend,  keep  harmless,  and  in- 
demnify the  said  (^A^.  B.J' hh  heirs,  executors  and  a'l- 
ministrators,  and  his  and  their  goods  and  chatteL, 
lands  and  tenements,  of  and  from  any  obligation  or  v,rit- 
ing  entered  into  by  the  said  ('M.  B.J  for  a  certain  fJV^ 
D.J  formerly  of  — — county  and  state  aforesaid,  and  of 
and  from  all  actions,  suits,  pa}ments,  costs,  charges  and 
damages,  for  or  by  reason  of  the  said  obligation  or  other 
writings  he  the  said  fM,  B.J  may  have  entered  into,  and 


iss 

been  bound  by,  for  tfce  sr.kl  f^V.  D.J  then  tbu  obri^at'i  on 
to  be  void  and  of  nor.e  elfect,  else  of  full  force  ar.d  vir- 
tue in  law.  T    c    c     1 

J.  S.  SeaU 

Signed,  sealed  and  deli-  "> 
vered  in  presence  of    J 

N,   W. 

Form  of  a  Bond  to  indemnify  a  Special 
Bml,  by  security. 

Know  all  men,  Gcc.  (as  before.)  ^ 

The  conii'ion  of  this  obli^'tionissuch, thit  'sybereastho 

above  named  f  J.  B.J  at  the  instance  and  request  oi  the  above 

boundsn  f^.  F.J   beca-.Ttie  special  bail  for  the  sr>id  rE.  F.J 

in  a  certain  action  of  debt  Ctr(f'jpass,  or  otherxvisej    it  the 

suit  of  CG.  11' J  ill county  court,  as   by  reference  to- 

the  records  oi  s  lid  court  had  vv^iil  fully  appear  :   li",   tliore- 

fore,  the  said  f^-  ^J  shall  appear  according  to  the    ccn. 

dition  of  the  said  obligation  as  the  law  req  ur-.-,    and    also 

shall  and  do  from  time  to  time  and  at  all  ur^es   n^reafter, 

well  and  suilicientlv  save,  defead,keephaiiu;>-.ii  auaindem- 

nify   the   said    f.4.  B.J  his  heirs,  executors  and  adniinis- 

trators,    and   his  and  their  goods  and  chattels,  ^lanas  and 

tenements,  of  and  from  said  special  bail,  aiid  oi  and  frora 

all  action?,  suits,  payments,  costs,  charges  and  damages, 

for  or  bv  reason  of  the  said  special  bail  j  then,  &c. 

Signed,  sealed  and  deli-  \  E.  F.  SeaL 

vered  in  presence  of   J  L.  F.  SeaU 

A.  B. 
.     C.  D. 
[Here  L.  F.  is  securltij  for  E.  F.  in  the  Bond.] 

Form  of  aBond  of  Indemnity  and  Coun- 
ter-Security^  to  the  Securities  of  an 
Executor  or  Administrator  of  a  de- 
ceased person. 

Know  all   men  by   these   presents,  that  we    {A.  B.   ^ 

C.  D.)  both  of County  and  state   of  Maryland,  far-^ 

77iersy  are  held  and  firmly  bound  to  ff.    H. ^  J'^'J   ^^, 
the  Countv  and  state  aforesaid,  mercnants,  in  the  sum  ci 
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/lOOO  current  money  of  ]Mar3'lancI,  to  be  paid  to  the  sai,l 
{j.H.^  y,S.)  orto  their  ccrtainattorney,  executors  ndrni- 
Distrators  or  assigns;  Tor  which  pnyment  well  and  truly  to  be 
made,  we  bind  ourselves  and  each  of  us,  our  and  each  of 
our  heirs,  executors  and  administrators,  firmly  by  these 
presents.      Sealed   with   our  seals,    and  dated  this   — » 

diiy  of  - — -,  in  the  year  of  our  Lord  -. 

The  condition  of  this  obligation  is  such,  that  whereas 
the  above  named  {J,  H.  &?  J.  S.)  at  the  instance  and  re- 
quest of  the  above  bounden  (A.  B.  executor  or  administra- 
tor) of  the  late  (£).  B.)  of  the  county  aforcsr.id,  deceased, 
became  bound  together  with  the  said  {A.  B.)  to  the  state* 
of  Maryland  in  the  sum  of  ;CS00  current  money  for  (the.\ 
performance  of  the  office  of  executor  or  acbnmntraior  of 
A.  B.  deceased)  the  due  administration  of  all  the  goods,  . 
chattels  and  credits  of  (Z>.  B.)  deceased,  as  by  the  said 
bonds  or  obligation  and  condition  thereof  remaining  in  the 

register   of    wills' office   in county  reference  thereto 

being  had  will  more  fully  appear  :  If,  therefore,  the  said 
{A.  B,  executor  or  administrator)  as  aforesaid  shall  and  do 
well  and  truly  administer  all  and  singular  the  goods,  chat- 
tels and  credits  of  (D.  B.)  deceased,  according  to  law, 
and  do  and  perform  ail  and  every  other  act,  matter  and 
thing  on  the  part  of  the  said  (A.  B.)  to  be  dene  and  per^ 
formed  according  to  the  true  intent  smd  meaning  of  the 
condition  of  the  said  recited  cblig-ation,  and  also  shall  and 
do  from  time  to  time,  and  at  all  tim.es  hereafter,  wtU  and 
suflicienily  save,  defend,  keep  harmless  and  indemnify 
the  said  (y.  B.  ^  y.  S.)  their  heirs,  executors  and  ad- 
ministrators, and  their  and  each  of  their  goods  and  chat- 
tels, lands  and  tenements,  of  and  from  the  said  obligati- 
on and  the  condition  thereof,  and  of  and  from  all  actions, 
suits,  payments,  costs,  charges  and  damages  by  reasoti 
thereof,  then  this  obligation  to  be  void  and  of  none  effect 
^Ise  of  full  force  and  vh  tue  'n  law.  ^ 

Signed,  sealed  and  deli-  \  A.  B.  Seal, 

vered  in  presence  of  J  C.  D   ^eal' 

E.  F.  '     ^  ' 

G.  H. 

Form  of  a  Bond  to  refund. 

Know  all  men,   &c. 

The  condition  of  the  above   obligation   is   such,   that 
SPhereas  (A,  B.)  the  father  of  the  above  named  (B.  B.)  hy 


8h!s  last  Will  and  Testament,  hearing  date  the  —  day  of 

f ,. ^ ,  and  recorded  in    the  Register's  office  in  . 

'  countv,  did  give  and  bequeath  to  the  said  (B.  B.)  a  Lega= 
cyof  /'iOO  current  money  fcr  one  equal  l-8th  part  of  his 
personal  estate,)  as  by  reference  to  said  Will  will  appear. 
Now  if  any  part,  or  the  whole  of  said  Legacy  shall  at  any 
time,  after  payment  thereof  to  t!ie  said  (B.  B.)  appear  to 
he  wanting  to  discharge  any  deb^or  debts,  Legacy  or  Le- 
gacies, which  the  said  {VV.  S.)  the  executor  shall  be  want- 
ing, or  not  have  other  assets  wherewith  to  pay,  then  and 
and  in  such  case,  if  the  said  (B.  B.)  his  heirs,  cjrecutors 
or  administrators,  shall  and  do  refund,  or  return  the  said 
Lcgacv,  or  such  part  thereof  as  shall  appear  to  be  neces- 
sary for  the  payment  of  said  debts,  or  the  payment  of 
said  Legacy  or  Legacies,  then  this  obligation  to  be  void 
and  of  none  effect,  or  else  of  full  <force  and  virtue  in  law> 
Signed,  sealed  and  deli-  \  B-  B.  Seal., 

vered  in  presence  of  J  L»  Ci.  Seal. 

E.   F.  -  ' 

G.   H. 

Form  of  a    Bond  to  Convey  Land. 

Know  all  men,  &c. 

The   condition  of  this   obligation  is  such,  that  if  the  a- 

bove  bounden  {A.  C.)  shall  and  do,  on  or  before  the ■ 

day  of next  ensuingih-e  date  hereof,  make,  execute  and 

acknowledge  such  act,  deed  or  opnveyance,  which  shall  be 
needful  for  conveying,  assuring,  transferring,  establishmg 
and  confirming  unto  the  said  {C.  D.)  his  heirs  and  assigns, 
a  good,  pure,  absolute  estate,  in  fee  simple,  clear  of  all  in- 
cumbrances of  in  and  to  the  plantation  with  the  improve - 
mcnts  and  appurtenances  thereto  belonging,  whereon  the 
said  (A.  C.)  nov/  dwelleth,  and  the  same  being  part  of  a  tract 

of  land  called ,  containing  the  quantity  of— acres 

of  land,  more  or  less  ;  and  on  the  sanr.e  day  aforesaid,  to 
give  to  the  said  (6'.  D.)  free  and  full  possession  of 
the  said  plantation,  and  of  every  part  thereof;  then  this 
obligation  to  be  void  and  of  none  effect,  else  of  full  force 
imd  virtue  in  law. 

Signed,  sealed  and  deli-  "> 

vered  in  presence  of    J  A.  C.  Seal. 

E.  F. 
G.  H. 


Form  of  a  Bond  for  the  performance  of 

a  Contract,  ii 

Know  all  men,  &c. 

The  cortlition    of  this  oliiigation  is  such,  thr.tif  the  a- 

bove  bounden  (A.  B,)  shall  and  do,  on  or  before  the 

day  of next  ensuing  the  date  hereof,  deliver  or  cause 

to  be  delivered  to  the  said  (C  jD.)  his  heirs,  executars,  ad-  ] 
ministrators    or   assigns,  at  the  plantation  of  the  said  (C.  ] 

D.)  near the  quantity  of  three  thousand  good  andsuf-  I 

iicient  chesnut   rails,  of  the  length  of  at  least  11  feet,  and  ', 
of   sufHcient  subs.tance    for   making  post   fencing  ;  then 
this  obligation  to  be  void  and   of  none  effect,  elss  of  full 
force  and  virtue  in  law. 


Signed,  sealed  and  deli- ") 
vered  in  presence  of  J 
E.  F. 
G.  H. 

[For  other  Bonds,  see  the  d/Jferent  heads  in  this  hook.'] 


presence  of  J  A.  B.  Seal, 

E.  F. 
G.  H. 


Bonds,  (except  those  given  to  the  state)  are  rot  good 
and  pleadable  after  the  principal  dtluor  and  creditor  have 
both  been  dead  tv/elve  ytars,  or  the  debt  or  thing  in  action 
above  twelve  years  standing,   in 5,  c.  23,  s.  6. 

But  there  is  a  saving  to  all  persons  that  arc  under  the 
impediments  of  infancy,  coverture,  insanity  of  mind,  im- 
prisonment, or  being  beyond  the  sea,  of  the  full  benefit  of 
abend,  for  the  space  of  five  years  after  the  impediment  is 
reinoved.      ibid. 

No  county  clerk  can  issue  more  than  one  writ  on  any 
bonds,  where  the  principal  and  securities  reside  in  the  same 
county,  and  fees  are  to  be  charged  accordingly.  1747, 
<:.  23,  s.  7. 

Bat  this  shall  not  exteni,  or  be  construed  to  extend,  to 
sny  action  or  suit  where  the  plaintiff  shall  give  directions 
Xo  any  attorney  or  attornies  to  commence  several  action?, 
or  where  a  titling  or  titlings  shall  be  sent  to  the  said  office 
or  offices  for  the  suing  of  several  writs  on  one  and  the  same 
bond.      ibid.  s.   9. 

Where  the  principal  and  sureties  live  in  separate  coun- 
ties, separate  process  may  issue  from  the  general  court,  but 
only  one  writ  if  they  reside  in  the  same  countv,  the  fees  to 
be  charged  accordingly,   ibid.  f.  8, 


111  actions  for  the  penalty  of  a  bond,  Sec.  the  jury  ma}'^ 
\iadsr  the  direction  of  the  court,  on  the  plea  of  payment  or 
performance,  find  by  verdict  v/hat  money  or  tobacco  is  dus 
to  the  pl?intiif,  whereupon  judgement  shall  be  entered  for 
the  penally,  to  bs  released  on  payment  of  the  sum  due  and 
interest  and  costs.    1785,  c.  80,  s.  13, 

Actions  on  administration  and  testan>entary  bonds 
must  be  brought  within  t.velveyeors.  1729,  c.  2^  ,?.  21. 
But  there  is  a  saving  to  isfant^,  &c.  of  the  b-.-efit  of  such 
bonds,    v/ithin  six  years  after  their  cominc^- of  age.  ii/J.  5* 


B  O  U  N  D  x\  R I  E  S. 

On  petition  of  any  landholder  for  a  conamission  to  ex- 
amine evidences  to  prove  the  bounds  of  his  land,  or  other 
lands  v/hercon  the  san:ie  may  depend,  &c.  the  county 
court  may  grant  a  comir.lssioa  to  four  substanualfrechol- 
ders  in  the  county,  no  v/ay  related  to  the  parties,  nor  in- 
terested  in  the  land,  any  three  or  twO  of  whom,  (being 
first  sv^^orn  duly  and  impartially  to  examine  and  certify  suck 
evidence.)  may  summon  all  such  evidences  as  shall  bs 
nominated'by  the  petitioner,  or  others  concerned,  to  appear 
be  fore  them  at  a  day  appointed,  upon  the  land,  and  shall 
examine  all  such"  evidences  upon  oath  concerning  the 
bounds  thereof,  and  reduce  such  evidence  into  v/riting  ia 
presenceof  all  the  parties  concerned  there  present,  and 
return  the  same  to  the  county  court  to  be  recorded. 
,1723,  c.  8,  s:   2. 

Ail  examinations  so  taken  shall  be  good  as  if  taken^ac- 
cording  to  the  rules  and  practice  in  chancery,  any  defect 
in  form,  Sec.  notwithstanding,     ibid.  s.  3. 

The  commissioners  so  appointed  shall  affix  public  no- 
tice at  the  parish  church  where  the  land  lies,  intimating 
the  time  and  intention  of  their  meeting,  three  Sundays  at 
leas:  before  their  meeting,  and  ihelike  noticeshall  likewise 
be  put  up  at  the  mo^t  public  places  of  the  county  twenty 
days  before  such  meeting,     ijid.  s.  4. 

Where  anv  person  known  to  be  interested  lives  out  of 
the  county,  a'like  notice  shall  be  afixedat  the  church  door 
of  the  parish  wherein  such  party  resides,  forty  days  be- 
fore such  meeting,     ibid. 
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The  crmni"iiJ!Sioner3  shall  return  a  ceniHcatc  of  surh 
notice  havip'g  been  given,  together  with  the  CA«niir.atioii 
of  the  witnesses,      ibid. 

And  the  commissioners  arid  evidences  shall  have  the 
snme  allowance  :is  justices'and  evidences  in  the  county 
court,  to  be  levied  in  the   same  manner  as  officers'  fees. 

No  person  shall,  on  any  pretence,  cut  down  or  destroy 
any  boundary  tree  of  his  own  or  any  other  person's  land^ 
though  it  should  stand  within  his  own  land,  under  the  pe- 
Halty  of  5G0(lb$,   of  tobacco.     1722,  c.  8,  s.  2. 

Any  person  presuming  without  lawful  authority,  to 
bound  any  tree,  or  to  set  up  other  boundaries  for  his  own 
or  other  lands,  in  lieu  of  any  original  boundary,  without 
giving  notice  to  all  persons  concerned  therein,  of  the  time 
a.nd  place  proposed  for  setting  up  such  boundary,  or  who, 
(ii  they  do  not  appear)  shall  not  take  with  h)n>  four  substan- 
tial freeholder?  to  be  present  thereat,  shall  forfeit  on  tve° 
ry  conviction  oOOOibs.  of  tobacco,     ibid.  s.  3. 

In  all  such  prcsccuiions,  the  attorney-general,  8;c, 
shnll  be  as  particular  as  possible  in  describing  the  place  or 
lands  affected  i)y  setting  up  or  destroying  such  bounda- 
ries,    ibid.  i.   4. 

The  comniission«rs  under  the  act  for  marking  and 
bounding  of  lands  ma)  summon  and  compel  the  attend- 
ance of  witnesses  to  prove  boundaries,  wiiich  are  desired 
to  be  perpetuated,  and  may  take  depositions,  and  teturn 
them,  with  their  proceedings,  which  sh;dl  be  as  good  evi- 
dence as  if  a  comaiissicn  for  thatpurpose  had  issued  under 
the  act  of  1723,  c.  S.     1793,  c.  70,5.   2, 

The  act  to  establish  a  mode  to  perpetuate  testimony 
does  not  extend  to  proving  the  boundaries  of  land  or  to  al- 
ter the  law  for  that  purpose.    1779,  c.  8,  s.  4. 

The  surveyor  may  insert  in  any  certihc-i.tc  any  bounda" 
ry,  ariiiicial  or  natural,  as  being  at  the  end  of  the  distance 
expressed,  provided  he  shall  actually  measure  such  dis= 
tsnce.      1781,  c,  20,   s.  14. 

In  case  the  length  of  the  line  expressed  in  such  certifi- 
eate  shall  not  reach  the  boundar\',  and  the  line  shall  not- 
bave  been  actually  run,  on  caveat  against  grant  issuing 
on  £uch  survey,  the  same  shall  be  void,  so  far  as  that  thti 
land  which  is  excluded  by  running  from  the  end  of  the 
course  and  distai^ce  to  the  end  t.f  the  next  course  and 
distance,  or  to  the  next  boundary,  if  any,  shall  be  liable  tu 
b«  affected  as  vacancy,     ibid^ 
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Form  of  z  Petition  to  the  Justices  of  a 
County  Court  for  a  Commission  to 
examine  Evidences  to  prove  the 
bounds  of  land,  or  other  buds 
v/hereon  the  same  may  depend^  Ccc. 

To  the  Ilonorahle  the  Justices  of  —  -  C'V^iiu  Covrt,  the 
Petition  oj  (A.  B.)  resjjcv[f\ii  '  >..  .v.  '  • 
That  your  petidontr  i*  seized  of  \  't^j-^ef-iv  vl  .  v  !.iso\vn 
right  {or  in  right  of  another,  as  the  cose  may  b,  J  of  a 
tract  of  land  called  Saw^y  Level,  lying  la  the  co'.jnty  a'ore- 
said,  the  bound*  wherect  arc  los!,  or  in  a.  precarions  situ- 
ation :  Your  petitioner  tJiereforc  prays  that  your  Honora 
will  grant  hitn  a  Commission  to  prove  and  perpetuate  the 
bounds  of  the  said  tract  of  land  agreeably  to  the  act  of 
Assembly  in  such  case  made  and  provided:  And  your 
petitioner,  as  in  duty  bound,  will  prav,  &c. 

A.  B. 

Form  of  a  Commission  to  prove  Boun- 
daries, 

»"        County,  To  Wit  .• 

The  State  of  Maryland  to  Messrs.  f^.  B. 
C.  D.  E.  F.  y  G.  H.J   of  — —  county,  gen- 
CJ-.  S,J     tlemcn,  greeting  :  V/herea*  fA.  BJ  by  his  pe- 
tition to  the  jnsciccs  of  our  couniy  court,  be- 
gun and  held  at   the  Court-house   in  and  for 
said  county  on  the  — — —  day   of  ,  in   the   year  — — , 

set  forth  that  he  was  seized  auJ  po^*  sst:d  of  a  tract  of 
land  called  Sanclu  Level.,  ly^^S  '^  ^'^^  county  aforesaid,  tne 
boundaries  of  whicli  are  lost  or  in  a  precarious  situation, 
and  thereby  prayed  a  coiTsmistiun  lu  prove  and  perpetuate 
the  memory  of  the  said  laud  vvhertoa  the  aamr  may  de- 
pend or  relate  :  These  are  thcrelorc  to  empower  you,  or 
any  three  or  two  of  you,  after  having  first  taken  an  oath 
before  the  said  county  court,  or  some  ioa!:;isuatc  of  the 
said  county,  as  dirtctird  by  tiie  act  of  A?scmbh  ,  entiiLd 
'■'•  An  act  for  the  cabc  of  the  iuh.l  j.Ruts  in  cxainudn;^-  evj- 
d.nces  relating  to  x.'i\<c  bouucis  ->i  Uuvis,  itud  ut.  ihs  manncp 
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of  obtaining  injunctions  ;"  and  also  giviiTg  the  severs!  no- 
tices requirctl  aHv!  dii  tu:recl  by  the  said  act  of  Assembly  to 
be  given,  to  issue  sununonpes  for  all  such  evidences  as 
ahill  be  to  you  nominated  by  the  said  petitioner  or  other  I 
person  concerned,  to  ;ippcar  before  you  at  a  certain  day,  1 
to  be  by  you  tjppuinted,  iijoon  the  said  land,  and  to  examine 
sll  such  eviuLKtts  i  j;on  their  ccrporal  oaths,  to  be  admi- 
Jiistered  by  you,  touching  their  knowledge  concerning  the 
several  bounds  of  the  said  land,  and  carefullyHo  reduce 
what  Eucli  evidences  shall  dech^re  into  v/i  iiirg  in  the  pre- 
sence of  all  the  parties  conct;ned  thai  :.h:i\[  It  th<re  pre- 
sent ;  and  also  return  a  c-Mihcate,  as  u-cH  of  your  having 
givt-n  the  notice  afore&ri;d  ;«-i  of  the  examination  of  the 
witnesses  r.foresa;d,  v/ith  tl/is  commission,  under  your 
hands  r.:id  cculs,  to  the  jiistices  of  our  said  court,  that  the 
same  may  be    recorded,    and  so  forth.      Witness  (Jr.  C) 

Esquire,  chief  justice  of   cur  said  court,  the day  of 

- — ,  — •  Yi.  II.  Cleik. 

issued  the  — —  day  of  — — ,  — = — . 

Form  of  an  Oath  to  be  administered  by 
a  Justice  of  tlie  Peace  (or  by  the 
County  Court  issuing  the  Commissi- 
on) to  the  Commissioners  before  they 
act. 

-» County,  To  V/it  :' 

On  the day  of ,  — ~,    (-J.  B.  C.  ID.  E.  F.  ij>'' 

G.  H.)  Commissioners  BamcdLi  the  annexed  commissi- 
on, appeared  belore  nie,  a  ju-.tice  of  the  peace  for  said 
county,  and  severally  made  oath  on  the  holy  Evanfely  of 
Almighty  God,  that  ihey  c\^ould  duly  and  imu.,itiaUy'ex- 
amine  and  cenify  the  evidences  taken  in  virtue  of  said 
commission,  agreeably  to  the  act  of  Assembly  ;a  such 
case  made  and  provided.     Witntsa  my  hand. 

J.  s. 
Form  of  an  Advertisement  to  be  stuck 
up  by  the  Commissioners  at  the  Pa- 
rish Church  Door,  and  other  places. 

Pursuaat  to  the  directions  of  a  commission  issued  by 
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{A.  B.J  and  to  us  directed  by  the  Justices  of- Coun- 
ty Court,  to  prove  and  perpsf-VAtc  t.he  meujory  of  the 
bounds  of  a  tract  cf  land  called  Sandij   Le^cK  we  purpose 

to  meet  on  the  said  land  the day  of  — —  next,  Jf^  c^- 

der  to  proceed  in  the   execution  of  the  said  Ccramiiisionj 
?5  Lher:::by  v,-e  are  required  and  directed. 
A.    B.^ 

G.  H.j 

CMaySd,    1805.  J 

Form  of  an  Oath  to  be  administered 
to  an  Evidence,  by  the  CoinmiGsi- 
oners. 

The    tc;  t'nvnv  ivh-ch    ^■c:<i   ^hvSl    <^:*ve   rebtive  to   the 

bounds  cf.-  -:  ■-:l  f.n.-i.'  .    "     '         •..'•.,^:-   '.   Ivmg  lo ■ 

coLin-vc"  lc-.u:::,i'/.:-  .    "    ■        •    -    ■  c-  ^  (,-■-   ^^  J    '^    posses- 
sed, shnll  be  c':e  truth,  the  >%t....e  u  aai,  avui  notl.mg  but  the 
■  tratU  ;  so  help  vou  God, 

Severn  bcfbre  (j/.c  C:^:iiu:^^ioner^.) 

Form  of  the   Corxiniissioners'  Returno 

Maryland,  — -  County,  To  Wit  : 

We  the  subscribers,  commissioners  named  in  the  com- 
mission hereto  annexed,  do  hereby  certify,  that  alter 
having  qualified  to  execute  the  same  comarission  acco'ding 
to  tiie  aet  of  Assembly  in  such  case  made  and  provnied, 
as  bv  the  certificate  also  annexvd  appears,  we  (dd  ci^use  to 
be  affixed  one  advertisement  at  the  parish  church-doer  cf 
the  hundred  in  which  the  said  land  mentioned  in  the  said 
ccmmission  lies  ;  one  other  at  the  court-house  door  of  ~ 

county  ;  one  other  o.t  — ,  and  one  other  at i  a  copy 

whereof  here    follows,  to  wit  : 

[Here  insert  theadoeri'r:ement  at  full  length,] 
—-County,  ( Biaij '2.^2d,  1805 J.  Agreeably  to  the  ad- 
vertisement aforesaid,  we  the  ccrarnisoioners  aioresaid 
did  meet  o.n  the  said  land,  and  took  the  following  deposi- 
tions in  the  presence  of  all  parties  then  and^iere  present^ 
to  v;it: 
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and  saith,  &c. 


&c.  being  first  duly  sworn  on,  Stc.  depose ih 

D.  D.  CDeJJonent  must  sign.) 

1  bvl 
encc  Y 
.H.S 


Sworn   to   nnd  subscribed   bv 
the  said  (D,  D.J  in  the    prt-h 
of  us  r  J.  5.  C.  D.  E,F.  ^G, 
the  Commissioners  J. 


■-sO-<#>^< 


BOUNDING  (and  MARK" 
I  N  G)  LANDS. 

Any  person   seized. of  lands   held  under  courses   and 
distances  only,  as  to  any  of  the  lines  thereof,   (whether 
courses  and   distances  only  are  inr.ntioncd  in' the  grant  cr 
deed,  or  whether  by  the  loss  of  boundaries  called  for  the 
person  seized  i:i  confined  to  course  and  distance,)  and  an^ 
person  seized  of  the  reversion  or  rennainder  en  an  estate 
for  the  iife   or  lives  there  in,  may  apply  i)y  petition  in  writ- 
ing; to  the    county  court   for  a  commission  to  mark   and 
bound  such  land.     The  peison  applying  must  previously 
give  two  months  notice  of  his  intention,  by  advertisement 
set  up  at   the  court-house  door  of  the  cotmty,  and  at   the 
doors  of  tlie  churches  and  other  houses  of  public  worship 
in  the  hundred  where   such  land  lies,  naming  or  otherv/ise 
describing  the  land  in  the  advertisement.     He  must  also, 
thirty  days  before  the  meeting  of  the  court,  give  notice  in 
writing  to  the  persons  holding  the  adjoining  lands,  if  re- 
siding  thereon,  or  if  absent,  must  leave  such  notice  at  their 
houses  ;  if  no  person  lives  on  the   adjoining  lands,  notice 
must  be  given  four  successive  weeks  in  the  Baltimore  and 
Annapolis  newspapers  :   Uq   must  also  give  personal  no- 
tice to  the  ov/ner  of  the  adjoining  land,  or  to  his  agent  or 
attorney,  if  known  and  in  the  state,  thirty  days  before   the 
•Electing 01  the  court.     1786,  c.  33,  s,  2. 
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Form  of  an  Advertisement,  notifying  an 
intention  to  apply  for  a  Commission 
to  Mark  and  Bound  Land  ;  to  be 
stuck  up  at  the  doors  of  the  Churches 
and  Court-house,  or  inserted  in  the 
newspapers  as  prescribed. 


T'lis  is  to  give  27c:tlce^ 

That  the  subscriber  intends  to  apply  by  pctiuon  in  vv:  It- 
i.igto  tht;  H(>nor;5i)le  the  Justices  oi'  the  county  court  for 

— —  countv,  to   ht  hfld  at  — ^—  on    the   — —  clar  of 

next,  for  a  com'Tiisiioii  to  mark  and 'jouud  all  that  tract  or 
parcel  of  land  fcr  the  rcvrr^h?:  c--  renzaindi^r  of  land,  as 
the  CQie  may  In)  of  Y/hl'j  ;   ;,.  ■  -  ;  ;--,cribt;r   is  seized,  Iviag; 

and  being  in  coLinty  ;..  ;  ;.L.ie  of   IM^irylsnd,   kno^vu 

by  the  na:ne  of  The  McurJ^  whereof  all  pfr.^ons  in  any 
wise  concerned  or  intertst'cd  ar;^  ni^-eby  d'^si/cd  to  take 
Rotice. 


A.  B. 


(Aprcl  1st,  1SG5.J 


Form  of  a  Written  Notice,  to  be  riven 
to  persons  holding  adjoining  lands  ; 
or,  in  case  of  their  absence,  to  be  left 
at  their  houses. 

Sir, 

You  will  please  to  take  notice,  that  I  intend  to  apply  by- 
petition  in  writing  to  the  honorable  the  justices  of  the  coun- 
ty court  for county,  to  be   held  at on  the — 

day  of next,  for   a  conimission  to  mark  and   bonnll 

all  that  tract  or  parcel  of  land  for  Lhc  reversion  or  reir.ain- 
der  of  land^  as  the  case  may  be  J  of  which  I  am  seised,  ly- 
ing  and  being  in  — — -  county  and  state  of  Mar)  land,  kao  v,':; 
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by  the  name  of  The  .Mount,  and  which  is  adjoining  to' the 
land?  on  which  you  reside,  A    B 

Tp  Mr.  fC.  D.J  '     ' 

(April  l!,t,   1805  J 

Form  of  a  Petition  to  the  Justices  of  a 
County  Court,  for  a  Commission  to 
Mark  and  Bound  land. 

To  ike  EcnornUe  the  JusUcff.^  of CoiirJy  Court,  the 

Petition  cf  (A.  B.)  respectfuliLj  .shexveth  ; 
That  your  petiuoner  is  feii-cl  oVland  {or  the  reversion 
»r  remGinder  of  land,  as  the  case  may  tc)  held  wr.dtr  cours- 
es and  distances  only  {or  the  houndarie^  of  rchich  are  lost^ 
so  that  the  person  is  con  fined  TO  course  atid  dirtarice^  as:  the 
case  may  be)  lying  in  the  county  nrore./ti.!,  ao  i  calicd  The 
Jvloiait,  the  bounds  whereof  are  lost  cr  in  a  pr.;  cr.i  iour-  si- 
tuation :  Your  petiiion-^r  there  fojc  pr.ivs  tni't'vou.-  I!'  rcrs 
will'grant  him  a  con-ur.ission  to  m-.i  k  and  !:Guiid  the  snid 
tract  of  land  agreeably  to  the  act  of  Ass-K-.bly  in  surh  case 
made  and  provided  ;  and  your  peiiuuaer,  as  in  duty 
bound,  will  priiy,  &c. 

A.  B. 


The  Court,  on  proof  h2ing   made   to   their  satisfacti 
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on. 


It  auvtrtivfirier.ts  uere  duly  set  up  or  notice  given,  or 
Oil  the  other  ptrrcns  interr.btt;d  aj^pearing,  may  issue  a 
commission  to  uny  hv;-  or  three  persons,  a^^reed  on  by  all 
panics,  empo..  J  in- iM-m  to  mark  and  hound  the  land 
thiircin  aieuaoucd,  according  to  law,      1786,  c.  53,  s.  2. 


Form   of    a   Commission  for  Marking 
and  Bounding    lands. 

?— -  County,  To  Wit. 

The   State  of  Marvland  to  Messrs,  (A.  B: 

C.D.E.F.G.  H.   -i^  L  K.J  of  coun, 

[Z.  S.]  ty,  gentlemen,  greeting  :  Whereas  [A.  B.]  of 
,  by  his  petition  to  the  justices  of  our  coun- 
ty court,  begun  and  Iield  at  the  Court-IIouse  ift- 
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=i~— ,  in  and  for  the  said  county,  on  the  — —  day  of  "^ 

in  the  year ,  did  set  forth    that    he     is    seized  of   a 

tract  of  land  lying  in  the  county  aforesaid,  culled  The 
Mount,  held  under  courses  and  distances  only  as  to  some 
of  the  lines  thereof,  v/hich  he  is  desirous  to  have  masked 
and  bounded,  arid  thereby  prayed  u  ccmmi?ision  to  ip.ark 
and  bound  ihe  whol-  of  the  said  tract  of  land  according 
to  the  dirr^ctlons  of  the  net  of  assembly,  en'ided  "  An  act 
for  marklr.Q-  a..(l  boanciiv;.;  \:\r,:\  s."  And  i'.  haih  been  prov- 
ed to  the  saiisfacti^ai  ot  ^he  j-isticcs  of  cur  said  court, 
that  the  requisir.e  notice  lo  enLille  him  to  such  commissions 
had  been  duly  given  :  These  are  therefore  to  authorise, 
en-,power  and  rtq-iire  you,  or  an\-  inr.  e  ol^  you,  alter  hav- 
ing given  thirty  days  notice  at  tr.e  !'j,.s%  u-id  taken  the 
oath  or  af:l;nv?.i:Gn  (^.s  the  case  may  We)  by  hnv  directed, 
to  cause  the  surveyor  of  - — =-  couaty,  or  hU'.-li  other  skilful 
pevaouasyou  &]', 'd  'J.'i:::  fi:  to  ap])Gi'\t,  h':- and  Id-i  chaia 
carriers  having  iii'r.t  i-:l.c;i  the  oatii  cr  ailiruiation  (as  the 
case  may  be)  prescribed  by  lavr,  to  survey  as  well  the 
whole  of  the  said  trace  of  land  as  WL-li  as  s'vch  other  lands 
ias  you  may  think  proper  ;  and  that  you,  or  a  raajority  of 
you,  or  the  major  part  of  such  n-jajoriLV  met  concurring 
in  opinion,  according  to  the  best  of  your  ikill  and  know- 
ledge, mark  and  bound  the  v>-hcie  of  the  said  tract 
of  land  from  the  besc  iciformaLion  you  shall  be  able 
to  obtain  agrteably  to  die  true  original  location  there- 
of, and  return  to  the  justices  of  our  county  court  v;i:hall 
convenient  speed,  a  certiiic:.te  of  such  marked  lines  and 
boundaries  agreeable  to  tl:e  act  of  a^sen-ibly  aforesaid, 
with  this  comniission,  in  order  that  ihe  .same  may  be  re- 
corded, and  so  forth.  Witness  (JV.  C\)  Esquire,  chief 
juitice  of  our  said  court,  ih;;  — —day  of  — — ~,  —-— . 

VvMi.  Clerk; 

If  any  of  the  persons  interer.ted  should  not  agree  upon 
commissioners,  the  court  shad  appoint  three  or  rive  per- 
sons skilled  i\\  land  aaairs,  not  interested  or  related  to  ei- 
ther ol  ihe  parties,  to  v,-ao:ii  &  comiuit>sion  shall  iseue, 
ibid. 

Where  divers  persons  hold  separate  parts  of  the  sam2 
tract,  they,  or  any  of  them,  m;iy  have  a  commlisioa  to 
mark  and  bound  the  whole  tract,  and  particular  parts 
thereof.      ITSG,  c.  33,  6'.    8. 

A  person  holding  a  younger  suivey,  and  thereby  inter- 
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ested  in  the  location  of  )r.t«'rr<::ir!jj  or  nt  igKbcring  cklf^ 
surveys,  sball  have  a  con:r.>--ion  to  mark  and  bound 
such  elder  surveys,  to  have  the  same  c fleet  as  if  he  had 
been  sf.ized  thereof.      ib'uL 

Provided  such  pfcrson  s-aii  give  notice  in  WTitjrgto  the 
person  seized  of  such  (  Lh::  tract  of  bis  intcntioB  nine 
roon'di^  before  the  periiion,  und  the  person  seized  of  the 
elder  tract  shall  have  neglected  to  obtain  a  commissi- 
on,     ibid. 

Where  the  ?ai-ne  tract  ia  hehl  by  dlnTerent    persons,   and   ' 
lies  psrtiv  in  one  county  and  ^^^iV'dy  in  anciher,  a  commis- 
sion  may  be  obtained  to  mark   i;nd  bv^Lsad  the  whole  tract, 
and  the  particular  part  of    ihe  applicant.  iTDS,  c.  70,  5.  4. 

V/hen  finy  tract  sliall  lie  paniy  in  this  state,  and  partly 
in  an  adjoining  state,  a  citizen  of  Maryland  or  any  othef 
state  may  obtain  a  confirAissioa  to  mark  and  bound  the 
part  within  this  state,     ibid. 

Such  coma^issions  are  to  have  the  same  -iTect  ss  if  the 
land  had  been  wholly  in  one  couuiy,  or  in  this  btale.      ibid. 

The  Commissioners  must  cause  advertisements  to  be  set  up 
at  the  doorc:  tl!e  court-house,  and  at -.uch  other  places  vhey 
iTiay  deem  efi^ctual,  notifying  the  liir.e  of  their  meeting, 
tiiirty  da)s  at  least  before  the  time  of  their  meeting,  and 
shall  meet  on  the  land  to  proceed  in  tht  execution  of  their- 
coanrsissicn  agreeable  to  che  notice  given  by  then;,  ir86,c. 


Form  of  sn-Advertisenient  to  be  ilcck 
up  atthe  Court-House  door,   &c. 

Pursuant  to  the^direction^r  of  a  commission  issued  bv 
{A.  B.)  and  to  us  clirtctcd  b.  the  justices  of  county- 
court,  to  mark  and  bound  a  tVact  ui  iand  called  The Ithiint, 

v/e  purpose   to  meet  on  the  Pa:d  iai  u  liie  day  of ^ 

iitxt,  :n  order  to  proceed  in  tiie  txecution  of  the  said  com- 
Pfdision,  as  thereby  \vc  are  rtouirtci  ai.d  diiected. 

A.   L!.^ 

C.   b.  i 

^.    t.  >-Ccmrr.issioncrs. 
G.  II.  \ 
{MayZd,   ISOS.)  I.    IL.  J 
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Summonses  for  witnei'^es  may  issue  out   of  the  county 
court,  or  bv^  the  comiTiissioners,  or  a  majoiity of th<-m,  and 
!  witncjsses  sum, noned  shill  attend,  ami    be    sMbjcct     to    ou- 
nishment  for  ncit  attending,  in  the  same  manner  as  on  sum- 
monses issued  by,  and  returnable-  to,   countv    courts  ;  and 
,.the  commissioners  may  cause  the  Irind  mentioned  in   such 
comm'ssion,  as  well  as  any  lands  they  may    think    proper, 
'  to  be  surveyed  by  thesurvevor  of  the  countv,  or  such  other 
I  skilful  person  as  thcv  ma.    tnink  fii    to   appoint,  and    may 
I  administer  an  oath  to  the  surveyor,  and  to  the    chain-tar- 
'  riers.      17S6,  c  33.  o..  4. 

Form  of  a  Sammons,    to   be  issued  by 
the  Commissioners. 

Maryland,- County,  To  Wit: 

I       You  are  he;  eby  commanded  to  summon  (^.    B.)    to  be 
I  and  appear  before  us  on  the  tract  of  land  called  !7ie  Jhunf^ 

]  lying  and   bing     in   county,     to     testify    rchuive 

'   to  the  true  original  location  of  said  tract  of  land.      Hereof 
;  fail  not,    and  make  return  hereon  on  the day  of  -, 

.  ;  and  have  you  thtn  and  there  this     precept.       Givea 

j  under  our  hands  and  seals  this day  of , . 

I  {Jlie  CO inmiasioners  must  sign.')  - 

•  To   the  Sheriff  of  said  County. 

Before  any  commissioner  shall  proceed  in  the  executiou 

i  of  auch  commission,  otherwise  than  by    giving  notice    by 

'    advcriisemcnc  and  issuing  summonses  for   witnesses,    he 

«hall  take  an  oath  or  affirma'-ion  before  some  justice  of  the 

peace,  or  some  otncr  of  the  conimissiontrs.      l/SG,   c.  SS, 

,  t\  3. 

Form  of  a  Commissioner's  Oath, 

County,  To  Wit  : 

Oa  the day  of  — -",  ,  came    {A.    B.   or  the 

I  whole  five  commissioner i^  A  commissioner  named  in  the 
j  [witii/n^ subjoined,  or  annexed]  commission  and  [severally^  if 
!  more  tli  in  one  coinnii-isioner  appears]  made  oath  on  ihe  noly 
i  Ev.ingcly  oi.  Aim^niy  Liod,  mat  he  [or  they]  will  settle 
!  and  adjust  the  location  ot  ihe  land  mcuiioned  in  said  com- 
midsiuu,  most  agreeabl)- to  the  li  ue  location  thereof,  ac* 
cording  to  LHc  evidence  and  circumstances  which  shall  bs 
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offered  or  appear  to hiin^[or  the?nl^  without  favor,  afPectlon^ 
or  partiality,  according  lo  the  best  of  bis  experience  and 
judgement,  and  will  make  a  tr'.ie  return  thereof. 

Sworn  before  J.   S. 

Form  of  the  Surveyor's   Oath. 

You  (yi.Z?.)dc  riialic  oath  on  the  hcly  Evangely  of 
Almighty  Geo,  thai,  you  will  execute  your  duty  as  survey- 
or faithfully  anu  impartially,  according  to  the  best  of  yoiir 
akill.  Sworn  before  Qhe  commissioners.) 

Form  of  the  Chain-Carrier's   Oath. 

You  {A.  B,)  do  tr.ake  oath  on  the  holy  Evangely 
of  Almighty  God,  that  you  will  execute  your  duty  as 
chnin-carrier  faithfully  and  impariiallj-,  according  to  the 
best  of  your  skill. 

Sworn  before  (^ihe  co})i?>u'sszo?7ers,') 

[By  1793,  c.  70,  an  affirmation  made  by  any  Quaker,  Me- 
nonist,  or  Tunker,  shall  be  as  valid  as  an  oath,  in  order 
to  qualify  him  as  a  surve}  or  or  chain-carrier.] 

The  commissioners  shall  administer  an  oath  or  afTir- 
mation  to  every  witness. 

Form  of  an  Oath  to  be  adminiftered  to 

a  Witness.     . 

You  (A.  B)  do  make  oath  on  the  holy  Evangely  of  Al- 
mighty God  {or  -solemnly  aJJrm)  that  the  Evidence  which 
J ou  shall  give  to 'he  commissioners  now  present  in  the 
matter  depeading  in  cpjtstion,  shall  be  the  truth,  the 
whoU  tnuh,  and  nothing  but  the  tiuth  ;  so  help  you 
God. 

Sworn  before  [the  comtnissioners.) 

The  commissior.ers,  or  any  two  or  more  of  them,  may 
adjourn  from  time  to  time  as  >,hey  may  think  necessary, 
and  they,  or  the  majofity  of  them,  or  the  major  part  of 
such  nr.ajcrity  me:,  concurring  in  opinion,  may  and  shall 
eauic  the  iai;d  meationed  in  the  commisiioa  to  be  mark- 


c(l  in  the  lines  w'nere  convenient,  and  shall  mark  or 
set  up  boundaries  at  the  terminatioa  of  the  lines  wht;a 
course  and  distance  only  arc  given,  according  to  their  ad- 
iudicatlon  and  adjustment  of  the  location  thereof,  and 
return  a  certificate  of  such  marked  lines  and  boundanei  to 
the  coart  under  their  hands,  -.vhich  return  shall  be  receiv- 
ed and  recorded  in  the  records  of  land  coinmissions  and 
returns  of  such  countr,  unless  the  court  shalloiherwise  or- 
der because  of  ill-behaviour  of  the  commissioners.  1 786, 
c.   53,  s.  4. 

I  Form  of  the  Cominissioners'  Return. 

We  the  subscribers,  being  commissioners  named  n\  the 
annexed  commission,  da  certify  and  return  to  the  honora- 
ble the  court  of  - —  county,  that  by   vitrue  of  ths   said 

commission  v/e  did,  on  the -day  of  — , -,  cause 

advertisements  in  writing  signed  by  us,  to  be  set  up  atthe 

court-house  door  of -couatv,  and   ac  such  otaer    pub- 

lie  places  as  w^  iudged  most  effectual,  notifying   that_  we 
should  meet  on"the  lands  mentioned  in  the  said   commissi- 

'  on  on  the day   of in  the   vcar   aforesaid,  and 

that  we  v/ould  then  and  there  proceed  in  the  execution  of 
the  said  commission. 

We  do  further  certify  and  return,  that  before  we  pro- 
ceeded in  the  execution  of  the  said  commission,  otherwise 
than  by  giving  notice  as  aforesaid  and  issuing  summonses 
for  witnesses,  wc  severally  took  an  oath  or  affirmation  (fl.9fAff 
case  mau  be)  before  a  justice  of  the  peace  for  the  county  a- 
foresaid,  that  is  to  say,  (A  B.  ^  C.  i^O /wo  of  the  said 
commissioners  severally  took  an  oath  before  [J.  ^.\  a  jus- 
tice of  the  peace  for  said  county,  and  [h.  F.  c5^  G.  H.bcinjr 
^'LakerP[  severally  took  their  affirmations,  and  \I.  A.J 
^ok  his  oath  before  [i7.  K.-\  another  justice  of  the  peace 
for  said  county  \as  the  case  may  bt'\  ''  that  he  would  settle 
and  adjust  the"location  of  the  land  mentioned  m  the  com- 
mission most  agreeably  to  the  true  original  location  there- 
of according  to  the  evidences  and  circumstances  whicli 
shall  be  offered  or  appear  to  him,  without  favor, 
affection,  or  partiality,  according  to  the  best  of  his  experi- 
ence and  judgement^  and  would  make  a  true  return  thercol. 

We  further  certify  and  return,  that  atcer  having    taken 
the  oath  and  affirmations  as  aforesaid,    we   did    on   the 

day  of '  in  the  year  aforesaid,    appoint  (L.  JLJ 

to  be  a  surveyor  for  the  execution  of  the  said  commusion, 


and  did  then  and  there  administer  a  solemn  affirmation  to 
him,  being  a  Quaker  [as  the  case  mat/  be]  "toexecute  his  du- 
ty as  surveyor  faithfully  and  impartially,  according  to  the 
bef!t  of  his  skill  ;"  and  that  we  did  then  and  there  appoint 
(N.O.  £s?.  P.^J  to  be  our  chain -carriers,  and  did  then  and 
there  adii^inister  an  oath  to  (/V.  0.)  and  a  solemn  affirma- 
tion to  [P.  ^  /7s  the  case  may  he]  he  being  one  of  the  people 
called  Mt^noiHsts,  "to  execute  their  duty  as  chain-carriers, 
faithfully  and  impiriiails',  accordinc;  to  the  best  of  their 
skill:"  And  ihac  we  did  en  ihe  execution  of  said  commis- 
sion adiiiitjisccr  an  oath  or  affirmation  to  eveiy  witness 
that  wss  rximined,  "  that  the  evidence  which  such  wit-  ! 
rr.'S  -hould  give  ;o  the  iomiuissioners  in  the  matter  dt.pen- 
din^- in  questiim,  should  be  the  truth,  the  wholj;  truth,  and, 
net   ing  bui  the  truth," 

We  do  further  certify  a>d  return,  that  we  did   meet    cti 

theland  mentioned  in  the  said    commission    on    the   .J 

day  of—— .,  in  the  year  aforesaid,  and  did  then    and   there; 
proceed  in  the  exe  cution  of  the  said  commission,  and  did 
from  that  day  adjourn  from  time  to  time  until  the — ^ — day  ' 

of ,  in  the  year  aforesaid,  and  that  w^e  aid    cause    the 

land  mentioned  in  the  a  lid  commission,  and  such  other  land 
as  we  thousrht  proper,  to  be  surveyed  by  [L.  3L]  our  sur- 
veyor f.s  aforesnid  i  and  that  ve  did  then  :  nd  there  cause 
the  said  hind  meuMoued  in  the  said  commission  tobe  mark- 
ed in  the  lines  v^hcif  convenient,  and  that  we  did  mark 
or  set  up  boundaries  at  the  termination  of  the  lines  where 
course  and  ilisuujce  only  was  given  according  to  our  adju- 
dicition  and  afljustment  theieof:  And  that  we  did  then  and  | 
there  and  do  hen  by  adjudge  and  determine  the  true  ori- 
ginal  location  of  the  land  mt  ptir  red  ill  the  »->id  comm.is- 
si  n  to  be  as  follows,  and  a  cording  to  the  plot  hereunto  an- 
nexed and  by  us  subscriLed  :  ] 

Beginning  at  a  stone  marked  [A.  N.  E.  L.]  now  planted 
by  us  at  the  distance  of  five  perches  from  the  head  of  the 
stream  of  water  passing  through  the  said  land  in  said  com- 
mission mentioned,  in  a  direction  from  the  head  of  said 
stream  North  26  degrees  East,  which  beginning  maybe  as- 
ccrtaincd  also  by  runningfrom  a  stone  as  by  us  planted  and 
rna.  kcd  {B.  N.  E.  L.)  South  sev.^ntccn  and  an  half  degrees 
West  forty  perches  ;  {so  ihebeginningviay  he  described  or  fur^ 
ther  elucidated,  as  may  he  thought  best)  and  running  from 
the  aio.esuid  beginning  CA.  N.  E.  L.J  with  an   allowance 

^^~~      <J^g't:es minutcsvariationonthcoriginalcotirs- 

?s  (and  no  proceed Vfith  cmnes^dhtances^  and  boundaries  as. 
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fixed bt/  tke  commis.^Ioners,  and corchtde  as  foUoxus)  perches 

"to  the   first  pKice  of  beginning;-,  CDiiiaming acr%9   and 

perches  C'f  land.     Given  under  our   hands   and  aeah 

this  — —  day  of  ■ -,  — — =•, 

A.  B.  Seal. 
C.  D.  Seal. 
E.  F.  Seal. 
G.  H.  Sal. 
I.   K.   Seal. 

!  The  comn-iissioner«  nna.y  apply  to  the  county  clerks  for 
attachnr.cnts  against  v.itncsses  not  attending,  1793,  c.  70, 
s.   a. 

The  marking  snd  boundinp^  of  hind,  and  the  record 
thereof,  shall  he  con(lu^^ve  evidence  of  the  nrisinalloca- 
tion,  both  as  to  the  dirc-ction  and.  ter  ininuion  of  the  lines, 
in  cas';  no  suit  shall  he  brought  within  five  years  from  the 
reco'-dinaj  such  return  to  call  in  q  ics.ioti  tne  adjudication. 
1785,  c.  3Z,  s.  5. 

W^hcre  the  adjudication  shall  be  confirmed  by  the  ver- 
dict of  a  jury,  it  shall  tcnic  hide  to  tvcr\  in.ent  and  pur- 
pose between  the  same  p.irtics  r.nJ  those  claiming  under 
them.      ihid. 

Five  vcars  are  allowed  to  infants  and  others,  after  the 
disabiiiiv   is  re.noved,  to  commence  suit,      ibid, 

Tli-  co'uiiiissioners  are  not  empovrercd  to  vary  fror« 
the  lines  or  ioundaries  at  the  termination  of  them  fairW 
agreed  on  brc  vecn  t!ie  parties.      ib':d.  s.   6. 

Such  agreement,  and  a  plot  thereof,  may,  by  consent,  be 
recorded,  and  shall  have  the  same  effect  as  if  the  location 
had  been  settled  b,-  commissioners,      ibid. 

Each  commi-sioiier  shall  be  entitled  to  seven  shillings 
and  six.pcncd  for  every  dav  he  shall  attend  in  the  executi- 
on of  the  commission  ;  the  surveyor  shall  receive  such 
j6er  diem  allowance  as  sh;iU  be  adjudged  by  the  commissi- 
oners, not  ^xcrcding  fifteen  shdling^i  for  every  day  he^ 
shall  necessarily  be  employed  ;  each  chain-carrier  shall 
be  entitled  to  receive  five  shillings,  and  each  witness 
shall  be  eniidcd  to  three  shillings  and  nme  pence,  for  each 
day  they  shall  respectively  attend,  to  be  paid  by  the  per- 
son at  whose  request  the  service  shall  be  performed  ;  and, 
if  necessary,  attachment  of  coiucmpc  shall  be  issued  bj 
the  county  court  to  compel  such  pu\  inent.      ibid.   5.  7. 

Where  the  land,  on  tne  cxccuLi.ni  oi  a  commission,  is 
deficient  in  the  quantity  for  wh:ch  it  vras  granted,  or  is 
partly  takea  away  by  an  elder  survey,  the   commissioner-a 
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shall,  on  the  request  of  the  party,  cause  F.ny  adjoining  va- 
cant land  (not  exccedingthe  said  deficiency)  to  besurveved, 
marked  and  bounded,  and  shall  return  with  thtir  proceed- 
ings a  certificate  thereof,    ibid.  s.  9. 

On  such  certificate  being  recorded  in  the  county  records, 
and  also  in  the  records  of  patents  in  the  land-office,  the 
partv  shall  be  seized  of  an  estate  in  fee  in  said  lands. 
ibid. 

Whe.n  vacant  land  is  so  discovered,  r.nd  is  net  requested 
to  be  applied  to  make  good  deficiency,  the  con^.niissioncrs 
shall,  if  requested,  award  the  pre-troption  thereof,  or  a 
part  thereof,  to  any  proprietor  of  the  lands  adjoining, 
ibid.  s.  10. 

But  the  whole  quantitv  to  one  proprietor  is  not  to  exceed 
fifty  acre?,  unlt;ss  his  adjoining  tract  exceeds  lOCO  acres, 
in  which  case  they  may  allow  at  the  rate  of  five  for  every 
one  hundred  acres,  ibid. 

The  person  obtaining  such  pre-en'ption   shall  have    six  | 
months  to  procure  a  warrant  from  the    land-oflice   to  affect 
and  secure  the  land,  and  on  compljing  with  the  requisites, 
a  grant  shall  issue  therefor,   ibid. 
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BRITISH    STATUTES. 

The  inhabitants  of  IMaryland  are  entitled  to  the  benefit 
of  such  of  the  English  statutes  as  existed  at  the  time  of 
their  emigration,  and  which  by  experience,  have  been 
found  applicable  to  their  local  and  other  circumstances, 
and  of  such  others  as  have  been  since  made  in  England 
or  Great-Britain,  and  have  been  introduced,  used  and 
practised  by  the  courts  of  law  or  equity.  Declaration  of 
Rights ^  art.  3.  . 

The  Governor  shall  not,  under  any  pretence,  exercise  i 
any  power  or  prerogative  by  virtue  of  any  law,  statute,  or  i 
custom,  of  England  or  Great-Britain.      Const,    art.  33. 

Every  provision,  fee.  in  any  British  statute,  introduced, 
used  or  practised  under  in  this  state,  inconsistent  with  or 
repugnant  to,  any  thing  contained  in  the  act  for  amending 
the  lav-'s  concerning  last  wills,  kc.  is  therebv  repealed. 
ir98,  No.  10]jf.  2. 
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B  U  R  G  L  A  il  Y. 

Burglary,  oi-  nocturnal  house-breaking,  has  always  beea 
lookecfupon  as  a  very  heinous  cft.^nce  ;  not  only  because 
of  the  abundant  terror  that  it  naturally  carrier,  with  it,  but 
also  as  it  is  a  forcible  invasion  and  di:iturbance  of  that 
right  of  habitation,  which  every  individual  might  acquire 
even  in  a  state  of  nature  ;  an  invasion,  v-'hich  in  r^uch  a 
state  would  be  sure  to  be  punished  with  death,  unless  tlje 
assailant  were  the  stronger.  But  in  civil  society,  ths 
la'.rs  also  come  in  to  the  assistance  of  the  weaker  party  ; 
and,  besides  that  they  leave  him  this  natural  right  of  kill- 
ing the  aggessor,  if  he  can,  they  also  protect  and  avenge 
him,  in  case  the  might  of  the  assailant  is  too  po.VdrfuL 
Blackstone's  Comincntariss. 

The  definition  of  a  burglar,  as  given  by  Sir  Edward 
Coke,  is,  "  he  that  by  night  breaketh  and  enter eth  into  a 
mansion-house,  with  Intent  to  commit  a  felony."  In  this 
definition  there  are  four  things  to  be  considered  ;  the 
thnc^  the  place,  the  vianner^  and  the  intent. 

1.  The  time  must  be  by  night,  and  not  by  day  ;  for  \n 
the  day  time  there  is  no  burglary.  As  to  what  is  reckoned 
night,  and  what  day,  for  this  purpose,  antiently  the  day- 
was  accounted  to  begin  only  at  sum  using,  and  to  end  im-* 
mediately  upon  sunset;  but   the  better  opinion  seems  to 

.be,  that  if  there  be  day-light  enough,  begun  or  left,  to  dis- 
cern a  man's  face  withal,  it  is  no  burglary.      But  this  does 

\  not  extend  to  moonlight  ;  -for  then  many  midnight  burgla- 
ries would  go  unpunished  :  And  besides,  the  maiignity  oi 
the  offence  does  not  io  propefly  arise  from  its  biing  dons 
in  the  dark,  as  at  the  dead  of  night,  v^rhen  all  the  creation, 
except  beasts  of  prey,  are  at  rest  ;  when  sleep  has  disarm- 
ed the  owner,  and  rendered  his  castle  defenceless,     ibid, 

2.  As  to  the  place.  It  must  be,  according  to  Sir  Ed- 
ward Coke's  definirion,  in  a  viansien-how^Q  ;  and  therefore 
to  account  for  ihe  reason  Vv'hy  breaking  open  a  church  is 
burglary,  as  it  undoubtedly  is,  he  quaintly  observes  that  it 
is  the  vtamion-house  of  God,  We  may  safely  conclude,  that 
the  requisite  of  its  being  a  mansion-house  is  only  in  the 
burglary  of  a  private  house.  A  house  wherein  a  maa 
sometimes  resides,  and  which  the  owner  hath  kit  only  ibr 
a  sliort  season,  is  the  object  of  buiglary,  though  no  one  be 
in  ic  at  the  time  of  the  tact  committed.  And  if  the  barn, 
stable,  or  warehouse,  be  parcel  of  the  mansion-house  and 
lyithia  the  sRuie  comtTioa  fence,  though  not  under  the  sams 
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iroof  or  contignous,  a  burglarv  mav  be  ccmrritted  thercia  ; 
for  the  capital  house  proiccis  and  privileges  all  its  branches 
and  appurttrnantR,  if  iviihin  the  cutilyg;-  or  homt-stalh 
A  chamber  in  a  college,  where  any  inhabitant  hath  a  dis- 
tinct property,  is,  to  alt  other  piu  poses  as  vveil  as  this,  the 
rsansion-house  of  the  owner.  So  also  is  a  r..om  oi  lodg- 
ing, in  any  private  house,  the  mansi  jn  foi  the  lime  beinc 
of  the  lodger,  if  the  owner  doll)  not  him-.  If  dwell  in  the 
house,  or  if  he  and  the  lodger  enter  by  ditK  r^nt  outward 
doors.  But  if  the  owner  himsrlf  li»-h  in  liie  house,  and 
hath  but  one  outward  door  at  which  he  ancJ  his  lodger?  en- 
ter, such  lodgers  seem  on'y  to  be  inmates,  and  all  their 
apartments  to  be  parcel  of  the  one  ciuthing  house  of  the 
owner,     ibid^ 

o.  As  to  the  manner  of  coniniitinp  b'l"  j;larv,  there  iv.usl 
be  both  a  breaking  and  an  entry  to  (on  j  Int  it.  But  thcN 
need  not  be  both  done  at  once  ;  f(jr,  ii  a  hole  be  broken 
one  flight,  and  the  same  lireukers  enirr  '.he  next  nighc 
through  the  same,  they  are  burglars.  1  here  must  in  ge- 
neral be  an  actual  breaking  ;  a  subscantial  and  forcible 
irruption  ;  as  at  least  by  breaking,  or  takinw,  out  the  glass 
of,  or  otherwise  opening  a  window  ;  picking  ;•.  lock,  or  o- 
pening-  it  with  a  key  ;  na-. ,  by  lifting  up  the  laicn  of  a  door, 
or  unlocking  any  other  fastening  which  the  owner  has  pro- 
vided. But  if  a  person  It  avcs  his  doors  or  windows  o- 
pen,  it  is  his  ovrn  folly  and  negligence  ;  and  if  a  man  en- 
ters therein,  it  is  no  burglary  :  Yet,  if  he  afterwards  un- 
locks an  inner  or  chamber  door,  it  i?  so.  But  to  come 
dov/n  a  chimney  is  held  as,  a  burglarious  entry  ;  for  that  is 
a^  much  closed  as  the  nature  of  ihings  will  permit.  So 
also  to  knock  at  a  door,  and  upon  opening  it  to  rush  in, 
with  a  felonious  intent ;  or,  under  pretence  of  taking  lodg- 
ings, to  fall  upon  the  landlord  and  rob  him.  And  so,  il  a 
servant  opens  and  enters  his  tnaster*a  chamlier  door  with 
a  felonious  desii^n  ;  or  if  any  other  person  lodging  in  the 
same  house,  or  la  a  public  inn,  opens  and  cnic:  .  „uut!'.er's 
doo;,  wiih  such  evil  uitent,  it  is  bargiyry.  if  ib.e  iervi;nt 
conspires  with  a  robber,  and  lets  lian  into  the  house  by 
night,  this  is  burglary  ia  boih.  As  for  the  entry,  any  the 
least  degree  of  it,  witn  uny  part  of  the  body,  or  wnn  im 
instrument  held  in  the  hand,  is  sufficient.  I'hc  entry  may 
be  before  the  breaking  as  well  us  after,  as  where  a  person 
enters  into  the  dweiting-housc  ot  another,  either  by  day 
or  by  night,  vvidi  iiitent  to  commii  a  felony,  or  being  in 
sucii  hua»c,  s:uil  coiumit  uny  felony  j  and  sliiili   ia  jhe 
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i^gbt  break  out  of  the  same  ;  this   is  declared  to  He  '-i>-. 

gl«ry.     ioii^.  .    .       ,         ,  -    ■        T 

4.    As  to  the  irJent  ;  it  13  c.ear  tt^^t  ^uru  ,.r.:A!v':     -     - 

entry  muat  be  with  a  ['cloi^iou?  i-.'^r,  ovr.:;  ;v:«-'  ;v  i^  o  .  / 

atrespass.      And    it   is    ti'^-  s-;n"  .  %v  !■'.  ■  !■  "i' suv  h  ;rtt-nr  Dr; 

carried  iafO'^K-r-  i'^^^,  ^•'-    '^^1-    ilcinc^n-' i  :^t:   c,  ';y  a-'^n^  it- 

t-mmor     r-c;:  i  ;    :■    -K.  j;uy  ih  lo  j..c,-r.      And 

.therefore    e,u.  ;^    •  ^^    c-::r\   ot  uh.^;.--  :;s  i-;'^  IvMi 

.des-ribcJ,    oy    n-ght,    ^ivii  intent   lo  •  oumli^  a  ; .  ^'-^'.-i  y,  a 

!,riiur«;lri,  a  r:ipc-.  or  :.)nv  uliier  frionv,  in '.iM'i.':»>- \   ;   w^.^tiuT 

kjh.  Li,:.;c;  I-  '.i-:^v.''-   pr=r;)c:trated  rr  r:^;;.      r-:'. 

'■      Fc--..r!s    o::>-.L;.;d  of  brcakin^j    i;rU>    :u^'.    shop,  store- 

.house  or  wai't-hc.  s^%  (and^  ste.iim;?  I-  ^..;;  :!:-     •..    .^'-^b   or 

merchaii^iise  to  the  value  of  fiv-  ^:d:i::i^  ■  j  '-'■  •  '    '       -     <    ■" 

tjguous  to  or  used  with  a  maiii:iou-houst,  a.,d  u:<.  ;r  .u ^      - 

sories,  are  to  sulFcr  death  without  btmcfic  oi  cici ,  y.     i  ;:r;', 

c.   4,   s.    3, 

The  s.iaie  pa;i;or>rnent  is  allotted  for  persons  b-cai:in.j 
into  tobacco  haunts,  und  stealing  to  the  same  .  n,;  iw..  ? 
provid-d  such  tob^.cco. houses  have  been  well  fcc.a.ccl  i-y 
locka,  Cv.c.      173r,c.  2,  o>.  2,  3, 

Form   of  a  Warrant   to    apprehend    a 
Bar:;rlar, 


rilARYLAND,  -—^  CoUSTY,  To  WiT  % 

WacTL-us   f ^.  5  J  of  siiKl  couoty   hath   this  dav  rriada 

Iaror:nat;cin  and  courplaiiU  on  oa.h  bcfoie  ir.e  Cj-   ^-J  "^^ 

cf  th^   i  !-.::ccs    oF  ch-  ^^'■io.'-c    l'>'-  mc  strae,  m  a. id  tor   the 

c')uJ^U'    afor«s:dd,   thiu'on  -- ~  i.;>-hc.  ihc  d^Ncltinj  house 

Ccranu    oth.r    hoics^  ^-.j-^nn-r^.    iv:.  .-iinln:!-:,..;  uicin  be 

commuted )  of   him  ta^  ^;ua  f  J.  i^.^  a:  — ,  lu  zx:A  lx  nn- 

tv,  wi^  :-).Jiiaisl/    c4.il    .),;rji  r-i  .ai.y    broicrn    c.pcii,  aud 

(hers  state   xvhatj.  oi  \Si-  i^^->^d^.    ;in:!  c  i.itLcrls  oi    .n  u    i  .e 

-  said  (A.  B.J  tdouuri  «iy    -.ud   b.iroL.rioubly  stolei.,  tuken 

^    and    carried  awa\  ,    auu  i!vu  he  haih  j'  ^t  cause  to  su^p>  cr, 

r  and   doth   su.p  .'.  .^.'u  f^'.  i;.^  oi   — -  couuiy, 

''   thes:i;::e  lacv:^  l.: .:ul  c.nus.n  :    Y    u  are  there- 

f"^c^'•r  ^^^>^    .u>'.;:;;ll:..:^!  u.:J    LOUiUl.Uui.d    fo.lMUilh    to    ip- 

,-^'r  .  :  L,  •  -••■•1  (X'.  D.  )  ana  b.i:  j-^  niu.  Utiove  uiecr 
;,^::i,  o.h.r  j.  .net:  ot  ihc-  ;.  .  . .  .:.  -  ■  :  I->^-  ^--d  couucv  to 
.n^w^r  tits   .ui^c  i^ioriu.iKu.  .■..^....^i|,^aiai,audlurthc3f 
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to  Lie  dealt  with  accordlnj^  to  law.     Gifen  under  my  h»nd 

and  seal,  ihis  — —  day  of  — — , . -, 

J.  S.  Scd. 
To  A,  F.  Constable- 
Form  of   a  Commitment  for  Burglary, 

HaF.YLAND, CCUKTY,  To  WiT  I 

i'uu  nre  hcrebv  commanded  to  receive  from  (A  F.j 
Constable,  the  bod;/  of  (  C.  D.J  ^rho  is  char-ed  with  bav" 
■jug  fL-lon'touslv  and  burghiilo-jsly  broktn  optn  the  (home 

cf  A.  B.J  ami  from  thence of  the  goods  and  chattel* 

ot  th;;  said  fA.  B.J  having  stolrn  and  carried  away  con- 
irnry  to  law  ;  and  fnn-j  v-c-  -aid  ft\^J  safe  keep  in  your 
j.'silanJ  custodv,  un;:l  lye  jil.oll  be  thence  delivered  accord- 
ino- to  law.     Hereof  fail  not.     Given  under  my  hand  s.nd 


To  the  SheriiT  of  said  county. 


J.  S.  Seal 


C  H  A  I  N  -  C  A  R  R  I  E  R  S. 

No  person  shall  act  aa  a  chain-carrier,  unless  he  is 
sworn  or  affirmed  to  do  his  duty  faithfully.  1782,c.  38, «.  3. 

The  sheriff  or  surveyor  may  administer  such  oath  ;  and 
no  surveyor  shall  execute  any  warrant  from  the  land-office, 
or  the  general  or  any  county  court,  unless  the  chain-carrier 
be  first  qualified  as  aforesaid  j  and  it  is  the  duty  of  every 
surveyor,  diligently  to  observe  the  conduct  of  the  chain- 
carriers,  and  to  take  care  that  they  faithfully  esecute  their 
duty.     ibid. 

Form  of  an  Oath  to  be  administered  to 
a  Chain-Carrier  by  a  Sheriit  or  Sur- 
veyor. 

You  C^'  ^-J  do  ir.nke  cath  on  tlie  holy  Evangeiy  of  Al- 
mighty God  (or  solemnly  cffirrnj  that  you"  will,  whilst  act- 
ing as  chain-carrier,  .fai'thkdly,  carefully,  and  impartiaily 
carry  the  chain  :  So  help  you  God. 
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CHANCELLOR. 

The  Chancellor  presides  In  the  high  court  of  Equitv 
of  Maryland.  Kc  is  appointed  by  the  governor  by  and 
vnth  the  advice  and  consent  of  the  council ;  and  holds  bis 
cominissioa  during  good  behavior.  He  must  be  a  per- 
sou  of  integrity  and  sound  judgv-i^n^nit  in  theh'.v_;  and  can 
on'.v  be  removed  for  Xiisbehavior  on  conviction  in  a  court 
cf  lav/.  He  is  the  keeper  of  the  great  seal  of  the  state 
which  is  affixed  to  all  lav^s,  commiosions,  grant  ..       *  - 

public  testimonials.     He  must  attest  and  ar.r 
of  the   state  to  all  public  commissions   and  giai?^'.  ri.    ^1. 
military   and  militiiJ    commissions.     His   oath    oi  ofnce, 
'h  13  as  follows,  isadirdnisteredtohini  by  the   Cover- 
: n  du'iveiing  to  hiiu  the  great  ^e^l. 

Form  of  the  Chancellor's   Oath, 

I('.'f.  i?.J  chancellor,  do  soleranlv  promise  and  swear, 
that,  as  ch:nTcllor,  I  wiii  do  tqaai  ri^iio  .li-id  ji-;tu:^  ac  = 
cordin;^  to  I.kv,  ec;uny,andgoodcnMS(:ienrf'Jn  every  caso  la 
ivhiohl  sluil  :irt  a^  chancellor,  Av-'  •  ;'■  "  '■  — ^  ^  ■  '^ 
whhout  a..v  crmAi,  aud  spc't-aUy  v-  '] 

behave  n.ys-l.:"  jiiody,  honestly  ani:l  -        /  ^^ 

,  oifice,  according  to  ih-i   best  of  my  L  :■.  .   -    .y;  c-ad  under- 
standing  ;  io  help  rne  God. 

He  is  like Nvi:^.e  obliged  to  svv^ear  or  aSrni,  that  he  wul 
not  directly  or  indireclly,  receive  any  fee  or  revysrd  for 
doing  the  duties  of  his  off.ce  but  v.'hat  i5  or  e -sail  be  al- 
lowedbylaw,nor  will  directly  or  indirectly  receive  theprc^ 
iits,  or  any  part  of  the  ir.-ofits,  of  sny  ofdce  held  by  aay  other 
person,  and  th..  he  d^es  not  hold  his  oilice  in  trust,  or  for 
thebenehtof  any  othcrpcrson.  The  salary  cf  thechancelior 
was  first  established  by  lasv  in  the  year  1785,  at  /"GSO  cur- 
rest  monev  ;  but  was  ir.cr«ased  in  1792  to  ;{^950;  in  1797 
(as  chancellor  and  judge  of  the  land-office)  to  £il'io  ;  and 
ia  1793,  to  /;i275.  The  two  last  additions  to  his  salary 
were  to  continue  to  the  SOth  of  October  1800  ;  and  at  the 
.  session  of  the  general  assembly  in  November  iSOO,  the 
:  salary  of  £12/3  was  further  coatinaed  until  tue  SOth  day 
of  October  ls05; 

The  duties  of  the  chancellor  are  very  numerous  j  a^i 
the  pov/ers  of  the  court  in  which  he  presides  are  ex, 
tvcmely  greau     To  en;;merats  thsm    ^yould    cccupy  a 
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small  voiamc  ;  9rc1  the  Iniiiis  of  thisncol-Kave  ccnfTnedtlia, 
compiler  to  n  simple  skttr'i  on  the  S'.j!iject.  V 

The  chancer}'  court  is  intrndecJ  to  remedy  tlio-^e  evils  | 
to  wiiirh  the  law  docs  noi  txrtM.J.  Xhe  mode  nfpiocc-  | 
dure  iht-rein  is  by  Jiling  a  hill^  staling  at  'i;>rge  lliC  gri-^vnn-  1 
ces  of  the  coniphiinant  ;  to  which  the  dt-lt-ndtrt  or  delVn- ..^ 
darus  cjui  be  comp  1K:-1  to  answer  in  a  ^!•.n^lvr  wa'  iij;>nu  \ 
tbtir  o.Ttbis.  Conu-<risMori5  are  granted  \oy  i^^kipg  ti  srimc-  | 
tiv  in  vvfi  wiET  ;    and    :if.. -r    all   t'n,-    evi  •■  nee    ii    n'o'-cr  tjjc   | 

i         i  '  -    ■  o;  Charu-fJlo!  (  -     '"':■■.,,:•.:. i.  --.['::  ■.. 

ciiii-:-    of  K   Ulster  of   I -r  C'>  m;   rrv    C'V'  undc?; 

th>  <i>;pfHiUrnJ;ince  oi    iSamitel  IIu/vcu  j^.u  .^..,  ^.^  ^jqxiif^.y, 
the  itcgisur. 


C  H  E  A  T» 

C'hcnfs  may  in  general  Ix-  described  to  be  derritf'ul  prae- 
tire' ,  in  defrauding  or  endeavouring  to  defraud  anothe; 
oi  his  knov.n  !!p;h, '>v  means  of  some  artful  device,  con- 
trary to  the  plain  rnlts  of  commori  honeatVo 

Form  of  a   "VV  arrant  to   apprehend  a 
Cheat. 

Maryland, County,  To  Wit  ; 

Whereas  (A.  B.)  of  said  county  hath  this  day  made  in- 
formation and  complaint  on  oath  before  me  {J.  S.)  one  of 
the  justices  of  the  peace  for  the  state,  in  p.nd  for  the  coun- 
ty aforesaid,  that  on  tl.e day  of , ,  a   certoi-a 

(C.  D.)  of  — —  county,  did,  by  means  of  (^so?i7c  dtvivc 
tricky  cr  false  pretence)  cheat  him  the  said  {A.  B.)  cut  of 
one  {silver  zva(c/i)  of  the  value  of  {ttvn,ty  ciollanT)  ;  yes 
are  therefore  hcreljv  authorised  and  coir»m?indcd  fortli- 
wiih  to  apprehend  the  saiii  [C.  D.]  and  bring  him  before 
me  or  some  ctlier  justice  of  the  peace  in  and  for  said  coun.' 
ty,  to  answer  the  nan-.e  inlormatioa  and  complaint,  apu 
fuithcr  to  be  dealt  with  accoiding  to  law.  Given  uti^ 
der  m\  hand  a;id  seal,  this  — —  day  of  — — ,  -— — . 
To  J.    H.   Constable.  J.   S.   Seal. 

[A  Commitntiu  in  this  case  the  saine  as  in  burglary,^^ 
f  .^te^n  as  to  liic  cause^  hc^ 


C  I  T  I  Z  E  N  S= 


{b-o-:-i-vs   u:  -^A  a-^l  F-    ■    "-  "c    state 

.o  hare 
itants  thcr-:::.  ;  :)a  !:!eii-  de- 


,f    iHarvbiul  br  fr;  ■.    j  : 


:ontinuca  zsii 


-i;:iant:,  rihili^c;^!  ciico,  and  are  declared  lo  havt  becn^ 
yj  to  be,  ciiizens  cA  irAz  :.t.-.te,      ITST,  t:.  50. 


COMMITMENT  TO  PS.ISON. 

T\-Tnn3  apprehended  f>r  OiT-iic-i  which  are  not  hnila» 
;  :.Rd  nil  persons  who  netd^ct  to  offftr  bail  for  offences 
w.'n\'  'i  -Are  ii.dhi'^!:-,  rii"-  h-  coin.nutcd. 

\V:i ':•■;■  ^i  :;c'r  :«.  yi^U':^  \%  empowered  by  nnv-statute  t® 
h'nd  n  p.^;- o;i  over,  or    to  1 1  J?.c  hisn  to  do  a  certain  thine;, 

.1  :^ii':h  persoa  bvi -Q-   in  Id^   presence  shall    refuse  to  be 

:i>d.  or  to  do  sach  ihiiiT,  t'ui  justice  mav  commit  aira 
lO  llie  jail,  to  remaiu  there  till  he  .shall  co^rsjVr.'. 

A  co:vjEnitn-!cnt  must  b*  in  vvritin;^,  signed  by  a  justice 
of  the  peace,  exprcs?inp;  his  oiTicc  or  ;v-ithoritv,  and  mur,t 
be  directed  to  the  sheriif  of  the  county,  wi)o  is  properlr 
the  keeper  of  fhc  prison.  It  shoald  ccntalii  th?  nanieand 
surname  cf  the  party  cotnrvdticd,  if  knov/a  ;  if  not  known^ 
then  it  may  be  saincient  to  dci'^crib-  irie  pjr^on  by  his  Age, 
stature,  ccninlexion,  color  of  his  hair,  v.v-.'l  llie  like,  and  to 
add  that  he  refi'.sed  ic  f  ■!•  ''-  ^  •  ■  -  •.  It  ou^ht  to  contain 
the  cause,  n;  for  trcarr.. .  ,  or  suspir.ion    thereof  j 

otherwise  if  it   contain  v,  .  .     . -   all,  if  the  prisoner  es- 

cape it  is  no  olTrnce.-  It  ought  also  to  contain  the  cer-? 
tain ty  of  the  car.se  ;  ;ind,  therefore,  if  it  be- for  felony,  it. 
ought  not  to  h'i  generally  for  fr-Ioay,  but  it  must  contain 
the  special  nature  of  the  felony,  briefly,  as  for  felony, /jr 
the  death  of  such  an  o::e ;  or  for  burglary,  in  breaking^  the 
house  of  such  an  one  .-  And  it  mu^t  have  an  apt  conclusion  •: 
P.3  if  it  is  for  fclonv,  to  detain  hl»n  till  he  be  thence  deli- 
vered by  lav/,  or  bv  order  of  law,  or  by  due  courae  of  laWa 

It  is  also  to  b?  observed,  that  a  commitment  grounded 
on  an  act  of  assemblv,  ought  to  be  conformable  to  the  me- 
thod prescribed  by  it.  And  a  diiTerence  is,  where  a  man 
is  committed  as  a  criminid,and  where  only  for  contumacy  ; 
ia  the  first  case  the  coinmitimer.t  must  be  until  dlccharged 
ixcsrding  to  lay/  :  buc  in  tii9  iatf^r,   imtil  he  comf'j.     It 
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Siust  llket/ise  ht  undsr  seal; contain  the  name  of  the  eouji- 
ty,  andhave  ?. certain  date  of  il.e  v-arand  day. 

[For  forms  pj  commitment,  sec  the  different  heads  in  this 

CONFESSION    OF  GUILT. 

Confession  is  two  fold,  either  e::pressedor  implied,  \ 

An  c::prc:c3  confession  is,  where  a  person  directly  con- 
fesses the  crime  Vv'ith  which  he  is  charged  ;  which  is  ih« 
highest  conviction  that  can  be. 

An  implied  coni'essioa  is,  where  a  defendant  in  a  cas» 
not  capital  doth  not  directly  own  himself  guilty,  but  in  si 
juanner  admits  it  by  yielding  to  mercy,  and  desiring  to. 
subniiito  a  small  nne  ;  which  submission  the  court  raay 
accept  of  if  they  tiunk  nt,  without  putting  him  to  a  direct 
confession. 

All  those  Mho  Oil  their  examination  ov/n  themselvea 
guilty  of  a  felony  alledged  against  rhem,  and  are  charged 
in  their  mittimus  with  the  felony  so  confessed,  seem  to  be 
excluded  from  bail  ;  f©r  bail  is  only  proper  where  ,i£ 
Stands  indifferent  whether  the  party  b^  guilty  or  innocent. 


CONSTABLE. 

The  Constable  is  the  proper  officer  to  a  justice  of  the 
peace,  :;nd  bound  to  execute  his  warrants  ;  and  his  of?iCc 
JB  of  great  fintiqu'.ty.  In  Maryland,  constables  are  ap- 
pointed yearly  by  the  levy  courts  of  the  several  counties  ; 
iand  previously  to  their  entering  upon  the  discharge  of  the 
duties  oi  theit-  olfice,  are  obliged  to  take  the  following- 
•ath. 

Form  of  the  Constable's    Oath. 

I  {A,  B.)  do  swear,  that  I  will  faithfully  and  honestly 

serve  in  the  office   of  constable  for hundred  in  ~ 

county,  and  will  well  and  truly,  according  to  my  power, 
skill  and  knowledge,  perform  and  execute  the  duties  be- 
longing to  the  oiuce  of  Constable,  so  long  as  i  shall  cca- 
tiiuic  in  such  office  :  So  help  me  God. 


lU 

Ths  count.-/  c!e\-K:  must  signify  the  Appointments  of  con- 
itables  nadcr  his  han-L  and  deliver  them  to  the  sberifb* 
within  five  riavs  after  the  appointment,  who  must,  within 
ten  days  after  the  deliverj,  deliver  the  same  to  each  per- 
son appointed,  or  leave  it  Ht  his  uva:\\  place  ot  abode,  un- 
der the  penalty  of  t'.vcnty  shillings  to  the  clerk  or  sheriff 
neglecting,  recoverable  before  a  single  magistrate,  as  ia 
case  of  small  debts  ;  for  the  use  of  the  county,     1/52,  c. 

Wnenever  any  persoti  shall  be  appointed  accnswible  bj 
the  proper  court,  and  shall  neglect  to  act  according  to  such 
appointment,  and  shall  not,  within  five  days  after  notice  of 
such  appointment,  qualify  as  constable,  or  v/ithin  that 
time  find  a  sufficient  and  proper  person  to  qualify  and  act 
in  his  stead,  he  shall  be  lined  by  the  court  making  the  ap- 
pointment not  exceeding  ten  pounds  eurraut  money.  1782, 
c.  40,  s.  2. 

Each  constable  is  allor/ed  20lbs.  of  tobacco  for  every 
warrant,  and  lOlbs.  of  tobacco  for  every  s'JLramons  by- 
him  served,  p:iyable  in  tobacco  or  specie;  Spanishdol- 
!ars  to  be  valued  at  seven  £hiIiinT;3  and  six-pence  each, 
and  gold  and  silver  in  proportion,  at  the  rate  of 
twelve  shillings  and  biz-pence  per  hundred.     17oO,c.  IT, 

5.1,2. 

If  niore  than  one  constabTa  be  employed  in  eiecuting^ 
precepts  relating  to  one  matter,  the  justices  may  direct 
what  fee,  not  exceeding  two  shillings  and  sixpence,  shall 
be  paid  to  each.     1715,  c.  -15,  s.   .'. 

The  fees  of  constables  are  levyable  by  execution  on  the' 
complainant,  and  must  be  allowed  to  the  party  recovering 
in  his  costs,     ibid. 

Warrants  for  small  debts  [under  ten  pounds]  must  be' 
•clirected  to  some  constable  of  a  hundred,  unless  the  suitor 
"requests  that  it  may  be  directed  to  some  friend  who  will 
serve  it  gratis  ;  but  the  suitor  is  neverthclasr.  liable  to  pny 
the  i^onstable  of  the  hundred  where  served,  his  just  fee. 
1719,  c.   12,*.  4. 

Every  person   prophanely  cursing  or   swearing  in  the 
pres'  nee  of  a  constable,  is  subject  to  a  fine  of  tv.'o  shillings 
•  and  six  pence  for  the    first  ofi^nce,  and  five  shillings  for 
«very  oath  or  curse  thereafter.       1723,  c.  16,  s.  2. 

Persons  being  drunk  in  the  presence  of  a  constable,  cr 
being  convicted  thereof,  shall  hrj  .'inc.'  £vc  sliali'.^j'S  tor  z- 
verv  oifence,     ii'id.  s,  3» 


Cdn&taljles  nrz  to  be  swo;  n  up  nt  every  ccuray  cc-u-£  td 
the  grand  j;ir}-.    1/20,  c.  24,  i.  SI. 

Conriti'.bles  on  coliectinr  fines,  are  to  pav  one  lialf  to  the 
Tmformer,  and  the  other  h.'di  lo  the  sheriiT  of  his  ccur.ty. 
1777,  c.   6,.?.  1. 

It  is  the  duty  of  conr,tah!fs,  to  examine  hawJier?  or  ped- 
lars,  to  requh-c  tbem  in  nrr-diic?  alicmff,  iind  oi,  ic-fusal  J 
(or  neglect  vv!ici'.  to  rrq-.i;;  cJ,  to  <i?)t\  ih  m  L'Jore  a  jus-  | 
tice  of  iho  peace,  ;viio  will  take  re  rr.nuiv  ,.;._,«  v:],h  securi-  i 
ty  from  f.i'-  pcrsou  to  ijppear  at  the  sucLccding  cour^  ] 
173-i,c.'/;S' 6>  ar:d  c\  37,  c.'^3.  ;J 

Constables  are  exempt  from  attendance  ns  icrors.   1715,    | 

Tfley  are  bctirjJ  to  s'.rpr.ress  the  tutnuhuous  afsernblirg  -{ 

of  slaves  ;   and  mav    s'jnirDcn  ptr:«ors  lo  ^S'^^iit  thc-r.-).  v.ho  ii 

en  refusal   are  i:..bl:;   to  a  fine  or   IGi.'l.o.  (/i  tc.l-;;(;co;   ?.i.'X  V 

'i'.W  white  i3ers'>n3  pr^^Krv;:  .i^c  boand  to  i;?.:;isi.  the  couslubie  ;; 

C,:.nsLL'.l;ies  -n^-l  i,id  i;.fi  ..■;-:;::t  liir  tr::;>iecs  of  the  pocr,     ,' 
ir&S,  c.  29,  i.  23. 

On  comphiir.t  m-jde  to  their.,  constiblts  R-s?.y  enter  the 
hou?2  o.^'  i^n/ r-:  '  -  •,  •,•^  .  ,.--  .  ;1  for  and  inspect  the 
measurc-s  use;!  c  .:.  :.'_.:,.,  ;, .  .  10  t  and c.  37,  ^.  27. 

ConhtHi/Us  ;^,.. .  ;.,'  appouir-d  y  ih:;  wreck  nia-;tcr  ia 
Worce-jfer  r-.;^::,  ■■■.  JO  suiimon  p::r?nns  lo  ai:i!ibt  Vvtoels  ie 
distreiH.      ;::;:.;,  c.  t:,3,^.  2, 

If  t;".:-  Cv.L.^ ,;,  -'ic  :..  >• :,  ''.uUec  jn  the  rxecutic  n  of  his  of- 
fice, he  ii;  i.-^. ;'  '         ;  ^' ;■•    •  ::-cl  if  ill    lUe    Striving 

toge'ther,   the  f,  :  .:;::i!t,  it  i&  no  felony  ; 

but  if  the  coii:,...---  .- -. — .,  ..  :„  .v^:;;;i  U';d  premeditated 
ii-.urdcr, 

-r:  li  consrablcc  t.b-1',  b-fo'-c  i.ne\  proce-d  to  discharge 
duties  recp.arcd  b_,  lisc  aci  uiumxi -ii;;i;  and  euipovverint: 
ihwm  to  i^crve  au-J  li- \  \  t-Xee;,ii;;r.^  i  bued  by  a  justice  oi 
the  peace  on  judKS-it.c^n.o  (  '.;..:iu-ci  lor  sniiui  debts  out  o: 
court,  y^ci' p:'^c2'.j  cj  iluo  {:..k\  L^ivc  Dcnd  to  tbc  btate  c: 
Mar  1  go^ii  «iKi  suiiiL  icijt  sccui  liv,  in  the  penak^ 

®tl :an(i  Iiii)  dv..:biit:,  t-  h-.-  approved  by  the  lev^, 

COUlt  oi  iilc  c  JOUl}',  ior  tlxc  (i»;t  p-.-;  .  n  .iKiiJC-;  oi   the  (lutii;^ 
of  a  constable,    and    aUo  die   ci;..hs.a.t!    rest  reposed  in     \ 
them  by   virtue   of    Iav,  vvhoae    tiu..v    ;:  -..s  sli  be  to  havs 
i',»s  same  hied  or  enterea  on  record  b\  ci-ir  ci^ik:..     ipcii    j 
c,  §2,  5.  3.  '  j 


Form  of  a  Constable's  Bond. 

Know  all  men  by  Jiese  presents,  that  we  [J  B.  cf?  C.  i).] 

of countv,  are  held  and  firmly  bound  n    dy   state  of 

Maryland,  in  the  sum  of  two  hundr>:;d  and  fifty  doUS'-s 
current  money,  to  be  paid  to  tbe  state  afores^ti  I.  o'-  its 
certain  attorney  ;  to  which  payment  well  and  tsuK-  to  be 
made,  ^ve  bind  ours^dves,  oar  heirs,  executors  und  adml- 
nibirators,  firmly  by  these  prescni.  :  Sealed  with  oui  s. -ils, 
and  dated   the'—-—  day  of — —,  iu  tiic  year  of  oar  Lnd 


The  condition  of  the  above  obligation  is  such,  that  if  the 
above  bounden  {J.  B.)  shall  duly  perform  cue  duties  o;  x 
constable,  and  also  the  duties  and  trust  ieposc:d  in  \\\n\  by 
virtue  of  an  act  of  Issembly  entitled,  "  A  supplement  to 
an  act,  entitled.  An  act  for  regulating  the  mode  ofstaying 
execution,  and  repealing  the  acts  of  assembly  therein  men- 
tioned, .md  for  other  purposes,"  then  the  above  obiigatioa 
shall  be  void  ;  else  to  be  and  remain  in  full  force  and  virtue 
in  lawo 

J.   B.  Seal. 
C,  D.  SeaL 
Signed,  sealed  and  delivered") 
ia  the  presence  of  — — ■ .  J 


CONTRACTS. 

A  amtract  is  defined  to  be,  an  agreement  upon  suliclent 
consideration,  to  do  or  not  to  do  a  particultr  th^n^- 

There  arise  three  points  to  be  contempUted  in  all  con- 
tracts :  1.  The  agreement :  2.  The  consideration  :  and  3. 
The  thing  to  be  done  or  oinitted. 

First,  as  to  the  agreement:  There  mus.t  at  least,  be 
two  contracting  parties,  of  sutficient  abUity  to  make  a  con- 
tract. 

Secondly y  VLS  to  the  consideration  :  There  must  be  some 
tiling  given  m  exchange,  something  that  is  mutual  or  reci- 
pvocii  ;  and  it  aiust  be  a  thing  Livvful  in  itself,  or  else  the 
contract  is  void. 

Thirdlvj  SIS  t©  the  thing  agreed  to  be  done  ©r  omitted  \ 
X 


This  embraces  die  diilcrent  specks  cf  ccnf.rr.ctsj  such  a*j 
sah^,  excuange.  hiring,  borrosving,  debt,   8cc. 

AcO';L!clcv:'ronofsonie  sort  or  other  is  absolatcly  ne- 
cessary t'.)  t-  i  ■  r  r  •-  of  a  contract  J  and  an  agr^^erhent  £o 
doorpayanv  im.,-.  .:-orf  :.'de,vviihoatan3'  compensaiion  on 
t^e  oih'  r,  ii^ "'.  i;  ily  voiJ.  iii  law  ;  and  a  man  CE-nr.ot  be  com- 
ptll^d  ro  pe.  ?>v  -a  it.  As'zi  one  man  proir.ises  to  give  an- 
othf  r  ^riOO,  h  :re  thc-re  is  aothing  contracted  f-er  or  given 
on  th'c  ere  sid^, and  therefore  there  is  nothing  binding  on 
the  othf/. 

Cor '-acts  are  either  <?.Y/>rt'5,9  or  :m  pi;  eel.  Express  con. 
tracti.  are  where  the  terms  of  the  agreement  are  openly 
uttered  and  avowed  at  th^^  time  of  the  making,  as  to  deliver 
an  oxen  or  tc  n  load  of  timber,  or  to  pry  a  stated  price  for  cer- 
tain good?.  Implied^  are  such  as  reason  and  justice  dictate^ 
and  which  therefore  the  law  presumes  thfit  evtry  man  un- 
dertakes to  perform.  As,  if  I  employ  a  person  to  do  any 
business  for  me,  or  perform  any  work;  the  law  implieisf 
that  I  undertook,  or  contracted,  to  pay  him  as  much  a?  hisi  j 
labor  deserves.  If  I  take  up  wares  from  a  tradesman^' 
without  any  agreement  of  price,  the  law  concludes  that  I 
contracted  to  pay  their  real  value.  And  there  is  also  one 
spscits  of  implied  contracts,  which  runs  through  and  is 
annexed  to  all  other  contracts,  conditions,  and  covcnantSj 
Viz  :  that  if  I  fail  in  my  part  of  the  agreement,  I  shall  pa^r 
the  other  party  such  damages  as  he  has  sustained  by  such 
my  neglect  or  refus-J.  Biackstone's  Ccmmeiitarlcs* 
\Sct:  At  deles  of  Agreement. '\ 
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CONVEYANCING,  he, 

Undt-r  this  head  it  is  proposed  to  treat  of  deeds,  their 
Acknowledgement,  &c. 

A  dced^  ifc  a  %vriting  sealed  and  delivered  by  the  parties, 
Ifadeedbe  made  by  more  parties  than  one,  there  ought 
to  be  regularly  as  many  copies  of  it  as  there  are  parties, 
and  each  should  be  cut  or  indented  on  the  side,  to  tally  or 
correspond  with  the  other  j  which  deed,  so  made,  is  called 
an  indenture.- 

\_'^>y  act  of  Assembly,  17'94,  it  is  declared  that  hidentlny 
is  iiot  necessary  to  the  validity  of  any  deed  thereafter  to 
be  made.] 

As  to  the  rcr^u'mte'>Q{?^  deed:  The  first  is,  th^it  there 


he  persons  able  to  contract  v.vA  be  contracted  with  for 
the  Dunoses  intended  by  the  deed  ;  and  also  a  thing  or 
subject  Aiatter  to  be  contracted  for  ;  all  which  niust  be  ex- 
pressed by  suiticient  names. 

A  deed  must  be  founded  upon  a  good  and  s-.i^ncient  con^ 
sideratlon  ;  not  upon  an  u«.-iricu3  coniTict,  nor  upon 
fraud  Of  collusion,  either  tc  djc;e:r :  parchasors  bonafde, 
or  just  and  lawfal  creditors  ;  an)'  of  which  bad  considerati- 
0V1S  will  vac?.te  the  deed,  and  subiect  such  persons  as  put  the 
same  in  urrtofoi-feiLiire-,-^nd  often  tnimprisonm-^nt.Adecd 
inadewiihout'..'  -  '  :r^:tion,  i;-,  n-^  ^^  v:-rc.r:,  .'O  cfiect ; 
fbr  it  isconstrn  :•.  :.  e,  ort.  be  .i^  :    -1-  c:Av  to  d^e  uae 

of  the  grantor  hnnselu  The  conaid^raticn  in:iy  oe?  eitnera 
good  or  nvaluab/i^  one  t  A  good  consideration  js  suca^  as 
tiiat  of  blood,  ©r  of  natural  love  and  aiTection,  v;hen 
a  man  r.-ants  an  estate  to  a  near  rel-tion  ;  b-i-.g  louadeo.. 
on  rnodves  of  ^enevcsity, -ri'denee  and  natural  daiy.  n. 
valuable  coriaid^  rat'cn  i^  such  as  money,  marriage,  or.thc 
like,  whicb -b  :  \  v::  e;.'Av:ms  an  equivalent  given  tor  the 
grant   ;'f.i:-i    ^^    :.y.:L^n^   founded    in    motives    of  jus- 

V  d-ed  must  be  mr:;;  ,;•  or  printed,  for  itmtiy  be  in  any 
character  or  .nv'ai-.  :  :  '.  I-at  it  must  be  upon  paper  or 
parchment  :  for  if  i  n  on  stone,  board,  Imen,  lea- 

ther, or  the  like,  it '  'i-  ,        ,     ,  r      J 

Then;v-  .  \r.  udoediTiust  be  %^%  and  !?r^r/i/ set  forth, 
that  is^  Oi^rc  .nu-st  be-words  snOicient  to  specify  the  agree= 
ment  and  bind  the  parties.  As  to  the  matter,  the  follow- 
in-  order  rnav  be  obocrved,  to  wit  : 

1,  The /.r^^2i^^^,settia3  ford.  tb.  rubber  and  nanies 
of  the  parties  ;  also,  the  r.cital,  ii  .  -  or  sucn  deeds, 
ao-ree,nents  or  matters  of  fact,  as  are  u.^essary  to  explam 
th^  reasons  upon  which  the  present  transaction  is  found- 
ed ;  and  herein  likewise  set  do-.^n  the  co^isideration  upoa 
which  the  deed  is  made.  And  then  follows  the  certainty 
of  the  eranior,   grantee,  and  thing  granted.  ^ 

2  The  habendum,  which  is  properly  to  deterrrane  what 
estate  or  interest  is  granted  by  the  deed  ;  though  this  may 
be  performed,   and  sometimes  is  performed,  intne  premis. 

^  3.  The  f^'Zf^fi'i^"^,  which  is  now  of  very  litde  use,  and 
onlv  k-nt  in  by  custom.  It  was  sometimes  formerly  used  lo 
signify  ^he  tenures  iy  which  the  estate  granted  was  to  be 

holden.  .  „  1  •  1    ^1. 

4.  The  terms  of  stipulation,  if  any,    upon  VYaich  ths 


grant  IS  made  ;  thf  first  of  xvliirh  is  the  redc/cndtan,   or    rt-.  : 
s<  rvation  whereby  'he  p;^:>^'0'  fh  ^\\  crerste  or  reserve  some;  1 
nrw  >hi'.ij^  to  liimstlf  ;  (-»ur  of  what   he  had  before    pranted.  \ 
AiiOthirr  of  fhe-terms  upon  which  a  grant  mav  be  made    is 
a  crjndition  /which  is  a  claii'?^^  of  contingencv.  on  the    hap- 
pening of  whirh  the  estate  granted  may  be  defeated. 

5.  The  (laMPie  of  xv'irranti/  ;  wherebv  the  grantor  doth, 
for  himself  and  his  In  irs,  warrant  and  secure  to  the  gran- 
tee the  e«iy>tf  ^o  granted. 

6.  Covenant,  or  conventions,  which  are  clauses  of  agree- 
jDent  conia'^ni-d  in  atJi-ed,  wherebv  either  party  may  stipu- 
late for  the  tru^h  of  ctrrtain  facts,  or  mav  bind  himself  t6- 
perform,  or  give,  <;omething  to  the  other. 

7.  The  co/2C7Wzi?.'i,  which  mentions  the  execution  and 
date  of  the  deed. 

It  is  requisite  that  the  party,  whose  deed  it  is,  should 
$ign  and  ifo/it. 

Form  of  a  Deed  of  Bargain  and  Sale, 
from  Bargainor  to  Bargainee. 

This  indenture  made  this      dav  of — — ,  in  the  year  of 

our  Lord ,brtueen  (/].  E.)  of couniy,  in  the  state 

of  Maryland,  of  fht  one  part,  and(6'.  D.)  of  the  county  and 
■state  aforesaid,  of  the  otnr--  part,  wiiuesscth,  that  the  said 
(yi.  B.)  for  and  in  consideration  of  the  surn  of  — —  dollars 
current  jTion-v  of  the  United  States,  to  him  in  hand  paid 
hf  the  said  (C.  D.)  before  the  sealing  and  delivery  of  these 
presents,  fhc  rt-( .  !pi  iviieveof  he  the  said  (yJ.  B.)  dot!: 
hereby  acknow  If  i!-j;e  and  from  everypart  and  parcel  there- 
of dorh  hereby  acquit,  exonerate  and  discharge  the  said 
(C .D.)  his  heirs,  executors  and  administrators,  he  the  said 
{A.  B.)  hath  granted,  bargained,  sold,  alienecl,  enfeoffed, 
and  confirmed,  and  by  these  presents  doth  grant,  bargain, 
sell,  alien,  enfeo.T  and  confirm,  unto  the  said  (6'.  -D.)  his 
heiir  anfi  assigns,  [all  cr  any  part  of  ]  that  [tract  or  parcel  of 
land,  8fc.]  together  with  all  "and  singular  the  buildings,  im"- 
provements,  woods,  v/ays,  waters,  water-courses,  rights, 
liberties,  privileges,  hereditaments,  and  appurtenances, 
whatsoever  thereunto  belonging  or  in  any  wise  apper- 
taining, and  the  reversions  and  remainders,  rents,  issues, 
5ind  profits  thereof,  and  all  the  estate,  right,  tide,  and  in- 
terest whatsoever,  of  him  the  said  [A.  B.]  both  at  law  and 
iji  eauity,  of,  in^  to,  and  out  of,  the  said  [tract  or  parul  of 
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....:./]  and  premises  hereby  brivga'nef!  ^nd  sold,  cr  mcr,nt, 
mentioned  or  intcndrd  hc-rehv  so  to  be,  and  every  cr  any 
part  and  parcel  tHereot  ;  to  have  and  to  hold  the  said 
Ctractor  Jjarcd  oflmid)  ^o^s  aforesriid  described,  called 
,  or  by  wh^teoevf-r  nam*^  fhc  same  mnf  be  called,  to- 
gether with  the  buildings  and  annu;r.-nan.:e<;,  and  all  and 
singular  other  the  premises  her.l)y  bargained  and  sold, 
or  meant,  mentioned  or  intended  hereby  so  to  be,  and 
everv  part  and  pirr.-l  thereof,  with  theiraad  every  of  their 
appur  :nances,  uato  the  said  jC.  D.  ]  his  heirs  and  assigns, 
forever,  an  i  to  md  for  no  o'h.^r  use,  intent  or  purpose 
whatsoever  ;  and  the  said  (A.  B.)  ''or  himself,  his  htirs, 
executors, and  adoiinistrators,  doth  hereby  covenant,  grant 
pro'Tjise  and  agree,  to  and  with  the  said  (C.  D.)  his  heirs, 
ex^iCUtor-D,  adniniscrators  or  assigns,  tint  he  the  said  (A. 
B.)  and  his  h.-<rs,  the  said  Ctract  or  parcel  of  landj  and 
premises,  hereby  granted,  bargained  and  sold,  and  every 
part  and  parced  the?  eof,  with  the  appurtenances  thereunto 
brlun^^ing,  to  him  the  said  (C,  D.)  his  heirs  and  assigns, 
against  hitn  the  ^aid  (A.  B.)  and  his  heirs,  and  against  alt 
and  every  person  or  persons  whatsoever  claiming  or  to 
cUim,  an)  right,  tide  or  interest  in  ar.d  to  the  saiiie,  or  any 
part  thereof,  shall  and  v/ill  hereai'ter  v/ariaiit  aiid  iorever 
detend  by  these  presents. 

[/{ere  covenant  maij  be  added  for  further  assurances^  zu 
manner  foihxving,'] 

And  the  said  f.4.  B.)  for  himself,  his  heirs,  e-iecutors 
and  administrators,  doth  further  covemnt,  grant,  promise 
and  agree,  to  and  with  the  said  CC.  D.J  V.vs,  heirs,  e:seca- 
tors,  administrators,  and  assi.o;ns,  that  he  the  said  f  J.  B.) 
and  his  heirs,  shall  and  will,  at  all  times  h-reafter,  whene- 
ver required  thereto  by  the  said  f  6".  D.)  his  heirs  or  as- 
signs, at  the  proper  cost  and  cxpence  o'  tl'.e  said  (C-  D.) 
his  heirs  or  assigns,  make,  do,  execi'tc,  atul  acknowledge, 
all  and  every  i-uch  further  assurance  or  assurances,  deed 
or  defds,  conveyance  or  conveyances,  devise  or  devises, 
in  the  law,  as  he  the  said  (C.  D.)  his  heirs  or  assigns,  or 
his  or  their  coun"^cl  learned  in  the  law,  may  or  shall  ad- 
vise, devise  or  require,  for  the  n:ore  certain  and  effectual 
assuring,  conveying  and  quieting,  the  possession  ot  the 
said  (C.  D.)  his  hsirs  and  assigns,  of,  in  and  to,  the  said 
(tra::t  or  parcel  of  land)  and  premises,  with  the  appurte- 
nances, forever. 

la  witness  whereof  the  said  (A.  B.J  h^\h  hereunto  sub- 
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scribed  bis  np-me^   and  affixed  his  seal,  the  day  and  year 
fers*"  herein  before  written. 

Signed,  sealed  and  deli- 1  A.  B.  Seah        J 

vered  in  preatuce  o£  J  ] 

E.  F. 
G.  H. 

Cou?i  tij^  To  JVit : 

Received,  en  the  dzv  of  the  date  of  the  within  deed,  of 
nnd  from  the  v/ifhin  lamed  rC.  D.J  the  sain  of  — —  cur- 
rent money  of  the  United  SuUcs,  being  the  consideration 
mentioned  in  the  said  deed^ 

Witness,  A.  B. 

E.  F, 
G.  H. 

No  manor?,  lards,  tenements*  or  hereditaments,  can 
pass  by  bargain  or  sale,  nor  any  estate  for  above  seven 
years,  except  the  deed  or  conveyance  be  made  by  writin?;, 
sealed  and  acknowledged,  and  enrolled  wicbin  six  months 
from  the  date.  1715,  c.  47,  s.  8>  By  1779,  c.  10,  s.  2,  the 
,5aid  six  months  are  declared  to  be  calendar  naonths. 

Form   of   an    Acknowledgement   of   a 
Deed,  with  Relinquishment  of  Dow« 
';     er. 

Maryland,  -=—  County,  To  Wit  : 

0«  this         ■■  day  of  — — ,  in  the  year  of  our  Lord  — —=-, 

personally  appears  (A,  B.)  of county,  being  the  party 

grantor  above  named,  before  me  Corns  J  the  subscriber  for 
{.iihscrihers — a  judge  of  the  Ger.frai  Court,  chief  justice  of  a 
County  Courts  an  associate  justice^  or  tzvo  justices  of  the- 
peacc'-^'^J  and  acknowledges  tht  within  deed  or  instrument 
of  writing  to  be  his  act  and  deed,  and  the  Qands)  and  pre- 
Biises  therein  mentioned,  and  thereby  bargained  and  sold, 
to  be  the  right  and  estate  of  the  within  named  {C.  D.) 
party  grantee  also  therein  named,  bis  heirs  and  assigns, 
forever,  according  to  the  purport,  true  intent  and  meaning 
of  the  said  deed  or  instrument  of  writing,  and  the  acts  of 
Assembly  in  such  case  made  and  provided.  And  now  at  the 
same  time  also  personally  appears  (i>i.  B.)  wife  of  the  said 
(A.  B.)  before  77ie  (judi^e  or  justices)  as  aforesaid,  andac-. 
knowledges  the  said  deed  or  instrument  of  writing  to  be  her 
Ui:Uud  deed,  and  the  (/a/ii/c')  and  premises  therein  meu^ 
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tioned  to  be  the  tight  and  estate  of  the  within  named 
(C.  D.)  his  heirs  and  assigns,  forever  ;  and  tlie  said  (JZ 
B.)  being  by  (me^  or  w)  privately  e^sr.^incd  apart,  from 
and  oat  of  the  hearinp;  <^'f  her  husband,  "  whether  she 
doth  make  her  ackao#iedgement  of  the  same  willingly- 
and  freely,  and  without  baing  induced  thereto  by  fear  or 
threats  of,  or  ill  usag^  by,  her  husband,  or  fear  of  his  dis- 
pleasure ?"  acknowledges  that  she  doth  make  her  acknow- 
ledge rneut  of  the  same  willingly  and  freely,  and  without 
being  induced  thereto  by  fear  or  threats  of,  or  ill-usage 
bjy  her  husband,  or  fe;ir  of  his  displeasure. 

Taken  and  certified  the  day  and  year  above  vrritten. 

A.  S; 

[If  before  tv:o  justices  of  the  peace^  both  must  sign,'] 

Acknov.'ledgemtuts  n:ade  as  above,  will  bar  o.femc  covert^ 
whether  named  as  grantor  in  the  deed,  or  having  only  a, 
right  of  dower. 

'■''  Acknowledgements  of  deeds  maj'  be  made  in  the 
general  court,  or  before  a  judge  thereof;  in  the  county  courts 
where  the  lands  lie  ;  before  the  chief  justice  of  a  county 
court  within  his  district ;  before  an  assacjate  justice  within 
hiscounty  ;beroretwo  justicesox  the  county  where  the  land 
lies  ;  before  the  court,  or  two  justicesofihecounty  where  the 
grantor  lives,  if  remote  from  the  general  court  or  tliecoun" 
ty  where  the  land  lies,  on  transmitting  a  certificate  of  such 
ackaowledgement  by  the  clerk,  under  seal,  to  the  county 
where  the  lands  lie  ;  and  by  letter  of  attorney  suSciently 
proved,  where  the  grantor-litres  in  another  state,  the  ac- 
knowledgement to  be  in  the  same  courts,  &c.  as  in  other 
cases.  Acknowledgements  of  deeds  in  the  mayor's  court, 
or  before  two  magistrates  of  the  city  of  AnKapolis,  if  thi; 
lands  are  vvithin  the  precincts  of  that  city,  are  good  and 
available  as  |if  acknowledged  before  a  judge  of  the  ge- 
neral court,  or  justices  of  the  county. 

Form  of  Acknowledgement  of  a  Deed 
in  open  court. 

Mahylakd,  - —  County,  To  Wit  : 

On  this day  of ,  ia  the  year  of  our  Lord  — =-*» 

\A.  B.)  being  party  grantor  mentioned  in  the  aJbregoing 
deed  or  inotrumcnt  of  writing,  personally  appears  before  th<j 
(chief  jy.fiticc  an«(  asscQ-ate justices  of -c^mnty  csurt)  ip 


courtj'^rj'ri.i'iv  sit-ins:,  nncl  no'.v lieie  in  o'p<:.n  couvc,  before 
t\\r  ^:A:'  '^  /:i>',v<:v),  acKiiO'vU-of^es  the  said  afoifgoing  deed 
or  insrunjent  of  writing  to  be  his  act  and  deed,?sna  the  'and 
and  pt:;m;scs  therein  inenticnf-d,  and  thereby  bargi»\lied 
ard  sold,  to  be  the  right  and  estate  of  [C.  D.]  party  grantee, 
alrfo  thercia  mentioned,  his  heirs  and  ass'~v=.  ff^^ievc^r.^  ac- 
corciing  to  the  purport,  true  intent  and  meaning  of  tiie 
said  deed  or  instrument  of  writing. 
In  teatiinony,  &c. 

The  certificate  of  examination  and  acknowledgement' 
iTivist  be  enrolled  upon  record. 

The  magistrates  before  whom  the  acknowledgements  of 
.feme-cover is  are  taken,  njust  examine  them  privately,  and  1 
out  of    the    hearing  of    their   husbands.      [See  the  wards 
quoted  in  the  form  of  acknozv!edgeine7it  xv':th  reliriquishment 
of  doxver.l 

The  acKncwledgement  and  examination  of  ^riy  feme- 
covert  rer^iuinf^  out  of  the  states  takt-n  ijefore  the  mayor  of. 
any  corporatjun  in  Great-Britain  or  irchmd,  or  before  one  ■ 
justice  of  the  supreme  court  of  any  province  or  colony 
within  his  majestv's  dominions,  and  certified,  by  indorse- 
ment on  sucn  deed,  under  the  hand  of  such  magistrate,  and 
seal  of  tile  coiporaticn  or  colfni/  respectively, shallbe  good 
hi  law  to  bar  nuthfTne-covert  of  her  right  of  iriheritance 
or  dower  as  the  case  may  be.     1752,  c.   8,  s.  2  ;  a72d  17Q6j  ' 

Deeds  ir.a)'  be    acknovyledged  by  a  non-resident  of  the  . 
S'.ate  by  iecier  of  atto  ney,   properly  proved,  in  die  gene- 
ral court,  or  before  iwo  justices  e)f  the  county  court.  ITGO, 
c.  14,  5.  4. 

Deeds  i-ade  by  residents  out  of  the  United  States,  must 
be  acknowledged  within  cigtiteen  mouths  alter  lUe  vime  of 
execution  ;  and  if  exei.utLd  by  a  resident  out  of  the  state, 
but  within  the  United  States,  they  must  be  acknowledged 
within  sixn^onlhs  aaerthe  time  ot  execution.  1?9S,  c.  103. 

No  estate  oi  inheritance  or  freehold,  or  declaraiion  or 
Hri>itation  of  use,  or  any  estate  for  above  seven  years,  shall 
take  elrect,  unless  tlic  deed,  &i,.  is  ackuowleagcd  la  the 
general  court,  or  bciOie  one  of  the  jusiicth  ttitrtol,  or  in 
the  county  court,  or  bclorc  two  justices  ol  the  county 
•vsrhere  the  lands  lie,  and  be  enrolled  in  the  records  of  the 
same  county  or  the  general  court,  as  tiie  case  may  be, 
\yithin  sirj.  calendar  monvhs  after  the  dats.  1776,  c.  14^ 
*■.  2  ;  wJ  \779^c.  10. 
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BeecU  acknowledged  before  a  jurirc  of  tlae  general 
court  may  be  enrolied  in  the  rccoids  o-  t'le  gentrai  ro\ir(, 
or  in  the  county  where  the  lands  lie  ;  and  deeds  ackr.nw. 
ledged  in  the  county  where  the  lands  lie  maybe  pnro.lcd 
In  the.  records  of  the  said  county,  or  in  those  of  the  gene- 
xA  court.   1785,  c.  9,5.4,  5. 

Deeds  enrolled  in  the  general  court,  mav  ©n  applicati- 
on of  the  party  ciairaing  under  them,  be  transmitted, 
with  a  certificate  of  such  eRrolment,  signed  and  sealed 
by  the  clerk,  to  the  clerk  of  the  county  whcie  tb*-  l^nds  Lit, 
who  siiall  enrol  such  deed  and  certificaU  in  the  records  of 
■his  county,     ikid.  s.  6. 

Deeds  enrolled  in  the  courts  of  the  counties  v-'here  the 
lauds  lie  may,  in  like  manner,  be  transmitted  to,  and  enrol- 
led in,  the  general  court,      ibid. 

When  a  deed  is  enrolled  in  a  county  court,  the  clerk 
shall  enter  in  a  record  book  the  substaucc  of  such  deed, 
to  v/it,  the  date,  names,  &c.  and  shall  note  the  day  of  the 
enrolment,    and  sign  his  name  thereto,     ibid.  s.  7. 

A  copy  of  such  record  entry  must  be  transmitted  annu- 
ally in  M&y,  to  the  clerk  of  the  general  court,  to  be  re- 
corded, and  the  transcript  to  be  safely  kept,     /ivV. 

The  chancellor  can  pass  a  decree  for  the  recording  a 
deed  wai-h  has  been  fairly  executed  and  not  recorded, 
(where  the  grantor  or  his  representatives  reside  out  of  the 
State)  or,  application  to  the  court  of  chancery  by  bill  or 
petition  of  the  party  claiming  under  such  dctd.  1791,  c, 
79,  s.  2. 

Provision  is  likevrise  made  by  act  of  Assembly,  1792,  c. 
41,  s.  3,for  recording  deeds,  by  the  chaacciior's  dc*.ree, 
which  may  be  executed  and  not  record  d  ;  where  applica- 
tion is  made  to  him  by  petition  of  the  party  to  v/ horn  the 
deed  is  executed. 

Any  person  seized  of  an  estate  tail  in  possession,  re- 
mainder or  reversion,  may  convey  the  same  in  the  manner 
in  which  persons  seized  of  estates  in  fee-simpie  may  con- 
vey.     1732,  c.  23,  a.  2. 

Tiie  chancellor  can  coiiipel  a  conveyance  from  infants, 
idiots,  lunatics,  Sec.  of  lands  raoriga-^ed,  charged  with  the 
payment  ot  money  or  lobacco,  and  liable  to  a  oecrt-e  tor 
sale,  or  bound  bv  agreement  to  convey,  on  pelition  of  the 
pariy  claiming  sLichcoaveyancc      1773,  r.  ,\  s.  i,  'i,  3. 

By  irrs,    c.    22,  such  infants   are   bound  by  convey- 
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lances  made  by  guardians,  in  pursuance  of  tl^.e  order  ar.d 
direction  of  the  court  of  chancer^y 

By  1791  >  c.  79,  on  applicntion  by  any  representative  of 
a  person  deceased,  who  rball  have  contracted  for  the  sale 
and  conveyance  of  hmds,  &c.  and  not  performed  the  same, 
and  shall  have  devised  or  left  ibeirv  to  descend  to  persons 
underage,  &c.  if  the  said  representatives  are  imnaediate- 
ly  interested  in  having  a  specific  performunce,  the  chan- 
cellor may  decree  the  same. 

The  chancellor  can  order  tiie  aLtorney-gcneral  to  rnakc 
a  conveyance  to  persons  clainning  it,  where  a  person  hav- 
ing contracted  in  writing  for  the  sale  of  anr  real  estate, 
shall  die  seized,  intestate,  and  without  heirs  of  the  whole 
or  the  half  blood  ;  the  person  claiming  applying  bj^  peti- 
tion to  the  chancellor,  stating  such  contract.    1785,  c.    78, 

S.      le 

Suits  can  be  brought  in  the  court  of  chancery  against 
persons  residing  out  of  the  state  to  compel  a  conveyance. 
1787,  c.  30,  s.  2,  3. 

The  chancellor  can  decree  a  conveyance  to  persons 
claiming  under  a  contract  with  any  persons,  their  heirs, 
devisees,  or  representatives,  not  residing  in  the  statci 
1792,  c.  41,  s,  2. 

Where  a  person  having  contracted  for  the  sale  of  lands, 
Sec.  and  not  having  convc)ed  them,  dies  without  leaving 
an  heii  known  of  and  capable  of  inheriting  his  real  estate, 
the  chancellor  can  decree  that  the  legal  title  and  estate  be 
vested  in  the  person  claiming  in  virtue  of  such  contract, 
on  his  petitioning  for  that  purpose,     ibid.  s.  4,  5. 

Trustees  appointed  by  the  chancellor  can  make  a  good 
conveyance  where  an  equitable  interest  is  purchased 
under  a  decree  from  the  court  of  chancery.  1794,  c.  60, 
5.  4,  5, -7, 10. 

Conveyances  by  guardians,  trustees,  or  committees, 
under  a  decree  for  partition,  are  declared  to  be  valid,: 
ibid.  s.   8. 

Deeds  or  patents  are  to  be  granted  by  the  chancellor  for 
lands  purchased  from  the  agents,  or  other  perscr*s  RUtllQ.'" 
lised,  for  the  stale.     1795,  c.6;5»o. 


195 

Form  of  the   Acknowledgement    of   a 
Deed  of  Bargain  and  Sale,  without 
:  -  Rehnquishment  of  Dower, 

Masvland,  To  Wit  : 

On  this day  of——,  in  the  year  of  our  LorJ  — — > 

personally  appears  fA.  B.J  of  — —  county,  party  grantot 
mentioned  in  the  within  deed  or  instrument  of  writing-, 
before  fjrtc,  or  us)  the  subscriber  (or  subscribers,  chhf 
judge,  justice  or  justices  J  oi  liie  said  state  ffor  the  gene 
ralcourt.  of  adistrict  court, associate  justice  ofacouniyconrt^ 
er  txvo  justices  of  the  peace  of  the  suid  state  for coun- 
ty) and  acknowledges  the  said  within  deed  or  instrument 
«f  writing  to  be  his  act  and  cieed,  and  the  (land)  and  pre- 
mises threin  nnentioned,  and  thereby  bargained  and  sold, 
to  be  the  right  and  estate  of  (C.  D.)  party  grantee,  also 
.therein  mentioned,  his  heirL^  and  assigns,  forever,  accord- 
'  ing  to  the  purport,  true  intent  and  nieaning,  of  the  said 
deed  or  instrument  of  writing,  and  the  acts  of  Assembly 
in  such  case  made  and  provided. 

Ackaowiidged  before  and  cenined  by 

A.   S, 
or 

J.  s. 

K,  K. 

Form  of  a  Deed  of  Bargain  and  Sale^ 
including  a  Letter  of  Attorney  to 
Acknowledge  the  same. 

This  indenture  naade  this day  of  — — ,  — — ,  be- 
tween (A.  B.)  of  {the  city  of  Paris,  in  the  empire  of 
France,  banker)  of  the  one  part,  and  {C.  D.)  of- coun- 
ty, in  the  state  of  Maryland,  one  of  the  United  States  of 
America,  of  the  other  pa  t,  witnesseth,    that  the   said  (A, 

B.)  for  and  in  consideration  of  the  sum  of  ,  to   hitn 

in  hand  paid  by  the  said  {C.  D.)  before  the  sealing  and 
delivery  of  these  presents,  the  receipt  whereof  lie  the  said 
{A.  B.)  doth  hereby  acknowledge,  hath  granted,  &c.  &c. 
to  have  and  to  hold,  &c.  &c.  And  the   said   {A.  B.)  doth 

hereby  constitute  and  appoint    {J.  C.  W  R.  L.)  of  -, 

jointly  and  severally,  his  attorney  and  attorniss,  authorjs- 
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intj  them,  or  eUIier  of  them,  to  aclcnowlcdga  this  dee4 
for  and  as  thr  act  and  de':'d  of  the  said  [A>  B.]  before  anj 
court,  judge  or  justices,  in  the  state  of  Maryland  acccor- 
diin:  to  the  laws  cf  that  state  iii  such  cases  made  and  pro- 
via  d. 

In  witness  whereof,  Jkc, 


Another  form  of  a  Letter  of  Attorneyj 
to  be  included  in  a  Deed. 


And  this  indenture  further   witnesseth,    that   the  snid- 
fA.  B.J  hath  constituted  and  appointed,  and  doth  h-^reby 

constittite   ar.d  appoint  -,  of  — -,  and  — — ,  of  — -~, 

jointly  and  severally,  his  attorney  and  attornies,  with  full 
po'ver  to  appear  for  him,  and  in  his  name,  and  as  his  eict 
and  deed,  to  acknoivlcdge  this  indenture  before  any  courts 
juvigtr  or  justice,  or  any  other  person  or  persons,  having 
lawful  authority  b-the  laws  of  the  State  of  Maryland,  or 
of  any  other  of  the  United  Stat-s  of  America,' or  else, 
where,  to  take  the  said  acknowledgement,  in  order  thai 
the  said  indenture  may  be  recorded  accordmg  to  law. 
in  witness  whereof,  8;c. 


Form  of  the  Acknowledgement  of  a 
Deed  by  A.tCorney,  in  virtue  of  a. 
Letter  of  Attorney, 

Martland,  To  Wit  : 

_  On   this  day  of  ,  _,  before  One  or  vs,  « 

jud^-e,  associate  justice,  or  trvo  Justices  of  the  peace)  of 
the  State  of  Maryland,  for  the  fgeneralor  county  court,  or 
for  _  county)  appears  CJ-  C.  £sf  R.  L.)  named  in  the 
for(?gomgand  annexed  power  of  attorney,  (the  execution 
whwreof  hath  been  duly  proved  before  me,)  and  by  virtu° 
and  in  pursuance  of  the  authority  thereby  given,  do  ac- 
knowledge the  annexed  deed  or  instrument  of  writing  to 
be  the  respective  act  and  deed  of  {A.  B.  ^  C.  D.)  parties 
therein  named,  according  to  the  true  intent  and  meaning 
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thereof,  and  of  the  act  r.f  As:::...     ;  ;:.  s"ch  c*5e  ni?.de  and 
provided. 


Acknowledged  before 


A.  S. 
or 

J.  s. 
H.  K. 


Form  of  the  acknowledgement  of  a  Deed 
by  an  Attorney,  in  virtue  of  a  Let- 
ter of  Attorney  included  in  a 
Deed. 

M ARYL-AND,  To  Wit: 

fJ.y  1><:/Ire]  (J.  C\  ^  i?.  LJ  of ,  named  *in  the  pDV> 

er  of  attorney  contained  in  the  foregoing  i;id.;nrure  (the 
execution  \vhereof  h»:h  been  duly  proved  before  me,)  and 
by  virtue  of  the  sa;d  power  of  attorney  contained  in  the 
«aid  indenture,  acknowledt^e^s  the  said  indenture  for 
and  in  the  name  of,  :md  a^  th^;  ar:t  and  Oced  of,  the  above 
and  th'^reln  named  {A.  B.)  in  order  tbat  the  same  may  be 
recorded  acordin.^  to  law. 

Form  of  the  Acknowledc^cmcnt  of  a 
Deed  by  a  Fe?ne-Coverf^  residing  out 
of  the  State  of  Maryland,  but  a  re- 
sident of  the  United  States,  or  of 
Great- Britain,   &c, 

— -,  To  VfiT  : 

On  this day  of  -,  in  the  year  of  our  Lord  ■— — -^ 

personally  appears  (C.  C.)   of  ,  wife   of  {j.  C.)  the 

party  grantor  within  mentioned,  before  me  the  subscviber^ 
mayor  of ,  (or  c7ie  of  the  justices  of  the  supreine  or  co- 
lonial court  of ,  or  governor^  or  chief  officer  of —) 

and  acknowledges  the  within  deed  or  insirument  of  wri< 
tingto  be  her  act'and  deed,  and  the  lands  and  premiseri 
thei-ein  mentioned  to  be  the  right  and  estate  of  the  within 
named  (C  D.)  his  heirs  and  assigns  ;  and  the  said  (6".  C) 
being  by  rne  privately  examined  span  frot^tx  and  out  of  the 


hearing  of  her  husband,  "  whether  she  doth  make  her 
acknowledgement  oT  the  same  willingly  and  fietrly,  and 
without  being  induced  thereto  by  fear  or  threats  of,  or  ill ' 
usage  by,  her  husband,  or  tear  of  his  displeasure?"  ac- 
knowledges that  she  doth  make  her  acknowledgement  of 
the  same  willingly  and  freely,  and  without  being  induced 
thereto  by  fear  or  threats  of,  or  ill  usage  by,  her  husband, 
©r  fear  of  his  displeasure. 

In  testimony  whereof  I  hereunto   subscribe  my   name, 
and  affix  my  seal,  o:c.  the  day  and  year  above  written. 

W.  B. 

Form  of  a  Deed,   to    be   given    by  an 
Executor  for  Real  Eftate,  agreeably 
/         to  his  Teflator's  diredions. 


This  indenture  made  this  ~ —  day  of——,  in  tlie  3-ear 

©f  cur  Lord ,  between   (A.  B.)   executor  of  the  last 

will  and  testament  of  (E.  F.)  late  of county,  deceas- 
ed, of  the  one  part,  and  (C.  D.)  of ,  of  the  other  part, 

wilnesseth,  that  whereas  the  said  [E.  F.]  deceased,  by  his 

last  will  and  testament,  bearing  date  the day  of  — — , 

and  recorded  in  the  olnce  of  the  register  of  wills  in 

county,  as  will  appear  by  reference  thereto  being  had, 
did  authorise  and  empower  [A.  B.]  his  executor,  to  dis- 
pose of  and  convey  his  estate  for  the  purposes  expressed 
jn  his  said  will :  Now  this  indenture  witnesseth,  that  the 
said  [A.  B.]  execwtor  as  aforeraid,  as  v/ell  by  virtue  of  the 
pov/er  and  authorit)'^  to  him  given  as  aforesaid^  as  in  con- 
sideration of  the  sum  of ,  to  him  in  hand  paid   by  the 

said  [C.  D.]  the  receipt  whereof  he  doth  hereby  acknow- 
ledge, hath  granted,  bargained  and  sold,  and  doth  hereby, 
Sn  said  capacity,  grant,  bargain  and  sell,  convey  and  con- 
iirm,  unto  him  the  said  f  C.  D.J  his  heirs  and  assigns  for- 
ever, [here  describe  the  lands,  by  name,  Cs^c.]  to  have  and  to 
hold  the  same,  with  all  the  privileges  and  appurtenances 
thereunto  belonging,  to  him  the  said  (C.  D.)  his  heirs  and 
assigns,  forever  ;  and  the  said  [A.  B.]  doth  hereby,  in 
the  capacity  aforesaid,  coven.-nt  with  the  said  [C.  D.]  his 
heirs  and  assigns,  that  the  tald  E.  F.  died  seized  of  the 
premises  ;  that  he  the  said  A.  B.  was  duly  authorised 
Kiy    the    said    will    to    make    sale    thereof;    gind     that,; 
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Lit  was  sold  for  the  purposes  therein  exjsrcsscd  ;  that  he 
gave  public  notice  tliereof,  according  to  the  directions  of* 
the  testat©r,and  that  the  said  C.  D.  was  the  highest  bidder  for 
the  said  premises,  and  the  same  was  thereupon  struck  off 
to  him  for  the  sum  aforesaid,  at  a  public  vendue  held  f  ct; 
the  landy  or  at  any  particular  hoiise^  or  place)  on  the  — — 

jj^y  of  , ;  and  the  ssid  A.  B.  dotli  further,  in  the 

capacity  aforesaid,  covenant  to  and  with  the  said  C,  D. 
his  heirs  and  assigns,  that  the  premises  are  free  of  all  in- 
cumbrances, and  that  he  the  said  A.  B.  will  warrant,  se- 
care  and  defend  the  same,  to  him  the  said  C.  D.  his  heirs 
and  assigns,  against  the  kv/ful  claims  and  demands  of  all 
persons. 

In  tritness  whereof,  S<c. 

roriii  of  a  Deed  of  Bargain  and  Sale 
from  a.  Mortgagee  and  Mortgagor  to 
a  Purchaser, 

This  indenture  of  three  parts,  made  the day  of 

— — ,  in  the  year  of  our  Lord  -,  between  {A.  B.']   of 

^ ,  of  the  first  part,  {C.  D.)  of ,  of  the  second  part, 

and  [£.  F.]  of  — — ,  of  the  third  part.  Whereas  the 
[^raci  or /?arc<?/ o/'/a/ii/]  and  premises,  herein  after  menti- 
oned to  be  hereby  bargained  and  sold,  are  and  stand  limit- 
ted  and  assured  unto,  and  to  the  use  of  the  said  [A.  B.]  his 
heirs  and  assigns,  by  way  of  mortgage,  for  securing  the  prin- 
cipal sum  of  — — ,  and  interest  J  and  whereas  there  nowre- 
maias  due  and  owing  to  the  said  [A>  B.]  upon  and  by  vir- 
tue of  his  said  mortgage,  the  said   principal  sum  of  -- 

only,  all  interest  for  the  same  up  to  the  day  of  the  date  of 
these  presents  having  been  fully  paid  and  discharged,  as 
the  said  [A.  B.]  doth  hereby  admit  and  acknowledge. 
Now  thi:.  indenture  witnesseth,  that  for  and  in  conside- 
ration of  the  sum  of  -,   current  money  of  the  United 

States,  to   him  the  said   [A.    B,]    (ia    satisfaction  and 

.    discharge   of  the  said    sum    of   ,    due    and    owing 

•;  to  him  as  aforesaid,  upon  and  by  virtue  of  his  said 
'  security,)  in  hand  well  and  truly  paid  by  the  said 
(£.  i^.)  at  or  before  the  sealing  and  delivery  of  these 
presents,  at  the  request  and  by  the  direction  and  appoint- 
ment of  the  said  {C.  D.)  (testified  by  his  being  a  party  to 
sad  sealing  and  ddivering  these  present:,;^  and  the  sum  ot 
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»— —  current  mciiev  of  rUe  tJnif'^rl  States,  to  the  said  (C, 
D.)  in  hand  aK^'  ;  ■■  ;  i,  ihe  «^i(J  (E.  F,)  at  or  before  the 
sealing  and  clc'iv  ,,  ,  r^i'tLer^K  nrcse.iits,  tbtr  receipt  of  vvliich 

said  several  sums  of  — —  ai  .1 •  currt-nt  montv  of   the 

United  stales^  to  them  the  said  (A.  B.  &  C.  D.)  respec- 
tively paid  as  aforesaid,  they  the  siiid  [A.  B.  h  C.  D.]  do 
hereby  respectively  confess  and  acknowledge,  v-nd  thereof 
and  therefrom,  and  of  and  from  everv  part  and  parcel 
thereof,  do  reiripecttvely  acquit,  release^  and  forever  dis- 
charge, the  said  [£.  F.l  hia  heirs,  executors,  and  adml- 
nisiratois,  by  these  prestats,  I'e  the  said  [A.  13.]  (at  the 
rcqucn;  ajid  by  ihe  dix-eciioa  aad  appointment  of  the  said 
[C.  D.]  testified  as  aforesaid,)  hath  bargained  and  sold, 
and  by  these  presents  dotli  bargain  and  sell  ;  and  the  said 
C.  D.  hath  granted,  bargained,  sold  and  coniirmed,  and 
bythe-ie  preb-nts  doth  bargain,  grant,  sell,  ar.'d  confirm, 
unto  the  said  £.  F.  his  heirs  and  a?.3i;:;r.s  all  that  {tract  or 
parcel  c^f  land, 'ijj'c.)  together  with  aiiaad  shigular  the  ways, 
waters,  v/ater-courses,  emoluments,  advantages,  rights, 
privileges,  and  appurtenances,  to  the  said  \j:ract  or  pared 
&f  land]  and  pritmises,  belonging,  and  the  revcrpion  and 
ieversicns,  remainder  nnd  remaindtris,  rents,  isruesand 
p;'ofi!:s  thereof,  and  of  every  part  and  parcel  thereof,  find 
all  the  estate,,  rioiit,  tide,  in^^rest,  use,  trust,  possessions, 
property,  benefit,  tquity  of  redemption,  claim  and  demand 
whatioeve;-,  both:.:  lav/  and  in  equity,  of  ihem  the  said  [A. 
E.  y.  C.  D.]  and  each  of  them,  of,  in,  to  and  out  of  the  said 
\tract  or  parcel  of  Icmd] 'dwd  premises,  htreby  bai  gained 
and  sold,  or  m^  ant,  memioned,  or  intended  hereby  so  to 
be,  and  every  or  acy  pai  i  or  parce;  thcrfot  ;  to  have  and 
to  hold  the  said  [truce  cr  parcel  of  limd]  and  premises, 
hereby  bargained  and  sola,  or  nicani,  utrniioned,  or  in- 
tended hereby  so  lo  be  ;  and  every  p.srtanu  jnirctl  ihereof, 
with  their  and  cvtiy  of  tueu  aopurccuaaces,  luuo  i!,e  said 
E.  F.  h;b  hciis  ana  ai^'^igna,  to  iht  omv  piijpci  umj  ^ajd  be  = 
hoof  of  him  tire  saia  h.  F.  nis  beirs  and  assigtib,  lo)  ever, 
smd  to  and  ior  no  other  Ube,  intent  or  pui  pose  whatsoever. 

l^Hcre  covenant  may  be  added^  that  the  mortgagee  hath 
done  no  act  to  incurribcr^  m  manner  JLUii\::!ig,\ 

And  the  said  A.  B.  for  himself,  his  heirs,  executors 
and  administrators,  doth  hereby  covenant,  promise  and  a- 
gree,  to  and  with  t!ie  said  E.  F.  his  executors,  adminis- 
trators and  assigns,  that  he  the  said  A.  B.  hath  not  at  a- 
ny  time  hcretort  n^/ade,  done,  e:iccuied  or  committed,  or 
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V/ittinglf  ai'  wiiilngl)'' suffered  any  act,  deed,  matter  or 
thing  whatsoever,  M'hercby  or  by  means  v/bereof  the  said 
hereby  fassignedj  prtm'ises,  or  any  part  thereof,  are,  is, 
shall  or  mav  be  impeached,  charged,  affected  or  incuraber- 
ed,  jn  title,  charge,  estate,  or  otherwise  howsoever. 
In  witne63  whereof,  Sec. 

Form  of  a  Deed  by  a  Collector  to  a 
Purchaser  of  Land^  sold  for  the  pay- 
ment of  Taxes. 

This  indenture  made  this  -—  day  of  — -,  In  the  year 

of  our  Lord  ,  between  L.  B.  collector  of — —  county, 

in  the  state  of  Maryland,  of  the  one  pare,  and  G.  C.  of 
the  county  and  state  aforesaid,  of  thi  other  part,  vvitnes- 
seih.  Whereas  iii  virtue  of  an  act  of  the  general  Assem= 
bly  of  Maryland,  entitled,  "an  act  for  the  more  effectual  coK 
lectioaof  the  county  charges  in  the  several  counties  of  this 
state,"  a  tract  or  parcel  ofland,  called  •——,  lying  and  be- 
ing in  the  countv  aforesaid,  became  chargeable  as  the  pro- 
perty of  E.  F.  for  the  payment  of  the  sum  of cur- 
rent money,  for  the  county  charges  of  the  said  county, 
and  the  collector  of  the  county  aforesaid  not  finding  any- 
personal  property  in  the.  said  county  liable  for,  or  chargea- 
b  le  with,  the  payment  of  the  same,  the  said  collector  did 
afterwards,  to  wit,  on  the  — — ■  day  of  — — ■-  in  the  year— - 
-— ,  return  to  the  commissio'aers  of  the  tax  for  the  said 
count}-,  at  their  annual  [or  adjourned]  meeting,  a  list  of  the 
said  tract  or  parcel  of  land,  and  the  amount  of  the  ta^ 
thereon  due,  together  with  the  name  of  the  said  E.  F.  as 
chargeable  with  the  payment  of  the  samcj  whereupon  the 
said  commissioners  of  the  tax  of  the  said  county,  caused  an 
advertisement,  expressing  the  name  of  the  said  tract  or 
parcel  of  land,  and  the  amoujit  of  the  tax  thereon  due, 
together  with  the  name  of  the  said  E.  F.  as  chargeable 
for  the  same,  to  be  inserted   once  per   week   during   four 

weeks  from  the day  of ,  in  the  year  of  our  Lord 

;- ,in  [a  Baltimore  ?ieiv  spapcr , and  a  nexvxpaper  ofthecouri'^ 

f^,  or  ?:iQst  convenient  to  the  county]  uotif)  ing,  that  unless 
the  county  charges  due  on  the  land  aforeoaid  should  bo 
paid  to  the  collector  of  the  said  county  within  thirty  days 
after  the  publication  thereof,  the  land  so  charged  as  afore- 
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said,  or  such  part  thereof  as  hilgbt  be  necessary  to  raise 
the  sum  due  thereon,  should  be  sold  to  the  highest  bidder 
for  the  paymtnt  of  the  same.     And  whereas  the   said  sum 

of current    irioney,    the     county    charges     of  the 

county  ^foresaid,  not  being  paid  at  the  end  of  the  said 
thirty  days  after  publication  of  ihc  notice  aforesaid, to  wit, 
on  the day  of — —,  in  ihe  year  aforesaid,  the  commis- 
sioners of  the  tax  of  the  said  county  did  direct  ihesaid  L.  IL 
collector  as  aforesaid,  after  twenty  days  previous  notice  at 
the  court-house  door,  and  at  the  most  public  places  in  the 
said  county,  to  sell  to  the  highest  bidder  the  said  tract  or 
parcel  of  land,  hr  such  part  or  parctl  of  the  said  tract  or 
^mrcel  of  land,  as  miciht  be  siificient  to  discharge  the  said  tar 
thcrtcn  due,]  and  the  same,  when  sold,  lo  transfer,  by  deed 
of  bargain  and  sale,  to  the  purchaser  thereof  :  [If  it  is  a 
lot  of  grcund,  and  the  cojn7)}issianer&  we're  of  opinion  that  it 
ivoidd  iiot  admit  of  division  zvith  out  injury^  then,  say  the 
said  lot  or  parcel  ol  ground,  v/iiich,  in  ibe  opinion  of  the 
said  commissioners  of  the  i.a>:,  wouid  not  admit  of  di'.ision," 
^yithout  material  injury  to  the  said  E,  F.  the  owner  dicre- 
of,  and  the  same  when  sold,  ^c].  And  wherea-i,  in  virtue  of 
the  authority  atoresaid,  so  as  atoresaid  given  by  the  said 
commissioners  of  the  tax,  the  said  L.  B.  collector  aloresaid,. 
after  twenty  days  previous  noiice  at  the  court  house  door, 
2nd  at  the  most  public  places  in  the  county  aforesaid,  did, 

on  the  — —  day  of ,  in  the  year  — — ,  expose  to  public 

sale  to  the  highest  bidder,  (ffteen  acres  of  the  said  tract 
cr  parcel  of  land  called — — ,  beginning  for  the  same  at ^ 
&C.J  and  at  v/hich  said  sale  the  herein  before  named  G.  C.» 
became  the  highest  bidder,  and  purchaser  of  the  said  fff 
teen  acres  of  land,  being  part  of  the  said  tract  or  parcel  of 
land)  for  the  sum  of— —  current  money,  and  hath  since- 
paid  the  said  purchase  money  to  the  said  collector,  and 
5s  now  desirous  of  obtaining  a  title  to  the  said  premises 
in  consequence  thereof.  Now  this  indenture  wituesseih, 
that  for  and  in  consideration  of  the  premises,  and  of  the 
sum  of  five  dollars  current  money  of  the  United  States, 
to  the  said  L,  B.  collector  as  aforesaid,  in  hand  paid,  at  or 
before  the  sealing  and  delivery  of  these  presents,  the  re- 
ceipt whereof  is  hereby  acknowledged  ;  the  said  I..  B, 
collector  as  aforesaid,  hath  granted,  bargained  and  soid, 
and  by  these  presents  doth  grant,  bargain  and  sell,  unto 
•ibe  said  G.  C.  his  heirs  and  assigns,  the  said  (ffteen  ccre9 
<jj  land,  being  part  of  the  tract  or  parcel  of  lar.a  cfcrescudj 
ijo    as  aforcfeciid.  exposed  to  s^ie  in  virtue  of  ihe  auihoiit;^;; 
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from  ta2  commissioners  of  the  tax  of  the  sa'u.l  co'jnty» 
with  the  appurtenances  thereunto  belonging  ;  to  have  and 
to  hold  the  same  QyU'eii  acres  of  land,  hang  part  of  the- 
tract,  or  parcel  of  land  aforesaid  J  with  the  appurtenances, 
unto  the  said  G.  C.  his  heirs  and  assigns,  to  the  onk  pro^ 
per  use  and  behoof  of  him  the  said  G.  C.  his  heirs  and  as- 
signs,  forever. 

In  witness  whereof,  &c. 
{Tlva  must  be  acknowledged  and  recorded  as  othsr  di 

Form  of  a  Deed  by  the  Chancellor,  for 
land  sold  by  the  Agent  of  the  State, 

This  indenture,  made,  &c.  between  the  honorable  A.  C. 
K.  esquire,  chancellor,  acting;  on  behalf  of  the  state  o^ 
Marx  land, of  the  one  part,  and  A.  B  of—  county,  of  the 
other  part.     Whereas  C.  D.  esqnirc,  agent  for   the   state 

of  Maryland,  on  the day  of ,  in  the  year   of  our 

,;Lord  ~,  pursuant  to  law,  exposed  to  sale   lot  No. , 

'situate  in  — ^  county, late  the  property  of ~,  and  a  cer^ 

tain  E.  F.  became  the  purchaser  thereof,  and  gave  bond  fj 

tile  said  state  in  the  sum  of -current  money,  as  appeara 

bv  a  certif.cate  of  the  said  sale,  v/hich  was  on  the  — -  day 
of— ,  in  the  year— ,  lodged  in  the  land-oSice  of  the 
western  shore,"  v/here  it  has  since  remained  without  ca- 
veat agreeably  to  la  v  :      And  whereas  it  appears  by  an  as-. 

sio-nmcnt  on  Cat  said  certifucate,   bcarisg  da'.e  the da)' 

of^ .,  in  the  year  — ,  that  the  said  E.  F.  for  a  valuabhi 

consideration  to  him  paid  bv  the  said  A.  B.  cud  assign  ail 
hi-  ri^^'r  and  title  to  the  said  lot  of  bnd  ^bovementioned. 
and  h1:rein  described,  to  the  said  A.  B.  and  requested  that 
a  ^-tii  might  oass  to  him  for  the  same,  and  it  appearing 
that  tJ-.e  said  purchase  money  for  the  said  lot  of  land  hatti 
been  fullv  naid  and  satisfied  by  th=  v^id  A.  B.  as  by  the  a- 
gent's  receipt,  endorsed  on  the  said  certificate  and  bond, 
appears,  the  said  A«  C.  H.  ef^quire,  as  chancellor  aforesaid, 
ii  pursuance  of  the  act  of  Assembly  in  such  case  made  and 
provided,  hath  agreed  to  execute  these  presents.  Now 
this  indenture  witnes3eth,that  the  said  state  or  Maryland, 
bv  the  said  A.  C.  H.  esquire,  as  chancellor  aforesaid,  for 
and  in  consideration  of  the  premises  and  in  virtue  of  the 
actofAssemblvaforesaid,  hath  granted,  rcleased,conhrmed, 
and  transferred,  and  by  these  presents  doth  grant,  release, 
confirm  and  transfer  viiuo  the  said  A,  B.  his  heirs  anci  as. 
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feip;ns,  forever,  the.  aforesaid  lot  No.  — — ,  situate    in  •— ^ 

co'intv  aroresaid,  late  the  propertv  of  the  said ,  begin- 

niDg.  hc.[ns'  hij  a  certijicote  of  survey  thereof  lodged  in  the 
said  land-ofice^  may  morefidly  appear,']  together  with  the 
appurttnances,  and  all  the  right,  tivle  and  estate  of  the  said 
state  of  Maryland,  in  lav/  and  equity,  of  in  and  to  the  said 
lot  of  land,  and  also  with  all  and  singular  the  privileges, 
appendances  and  appurtenances,  thereto  belonging,  or  in 
any  wise  appertaining  ;  to  have  and  to  hold  the  said  lot  of 
land,  and  premises,  wuh  the  appurtenances,  unto  the  said 
A.  B.   his  heirs  and  assigns,  forever. 

In  witness  whereof  the  said  A.  C.  H.  on  behalf  cf  the 
said  state  of  Maryland,  according  ;o  the  act  of  Assembly 
aforesaid,  hath  hereunto  set  his  hand  and  seal,  the  day  and 
year  herein  first  before  written. 

A.  C.  H.  chancellor.  Seal. 
Signed,  sealed  and  delivered") 
in  the   presence  of'        > 

T.  D.  J 

[The  above  need  not  be  aclnozvledged.] 

Form  of  a  Deed  of  Gift  of  Lands,  &c.. 

This  indenture  made  this  — — da>  of — ,  in   the   year 

ofourLord  — — J)etween  A.  B.of ,  of  the  one  part,  and 

T.  B.  [son  cfthe  said  J.  i?.]  of' the  olherpart,  witnesseth, 
that  the  said  A.  B.  as  v/eil  for  and  in  consideration  of  the 
natural  love  and  affection  wliich  he  the  said  A.  B.  hath  and 
teareth  unto  the  said  T.  B.  as  also  for  the  better  mainten- 
ance, support,  livelihood,  and  preferment,  of  him  the  said 
T.  B.  hath  given,  granted,  aliened, enfeoffed  and  confirmed, 
and  by  these  presents  doth  give,  grant,  alien,  enfeoff,  and 
confirin,  unto  the  said  T,  B.  his  heirs  and  assigns,  all  that 
[tract  of  land,  z^'c]  together  with  all  nnd  singular  the  hous- 
es, buildings,  advantagesjemoluments,  hereditaments,  and 
appurtenances  vd)atsoever,  to  the  said  tract  of  land  and  pre- 
mises, hereby  mentioned,  or  intended  to  be  granted  and 
confirmed  unto  the  said  T.  B.  as  aforesaid,  or  any  part  or 
parcel  thereof,  belonging  or  in  anj;-  wise  appertaining,  or 
therewithal  commonly  held,  used,  occupied  or  enjoyed,  or 
accepted,  reputed,  taken  or  known,  r,s  part  or  parcel  of,  or 
belonging  to  the  same,  and  the  reversion  and  reversions, 
remainder  and  remainders,  rents  issues  and  profits,  of  all 
and  singular  ihe  said  premises  v/ith  their  appurtenances, 
and  all  the  estate,  right,  title,  interest,  property,  clnim  and 
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(lemancl  whatsoever,  ofnim  the  sakl  A,  B.  of,  in  and  to  the 
;  said  triict  of  land,  and  premises,  and  of,  ia  arid  to  every  part 
I  and  parcel  thereofy  with  their  and  every   of  their   appurte- 
j  nances  ;  to  have  and  to  hold  the  said  tract  of  land,   and  ail 
[  and  singular  other  the  preni5s.tr,  lu.-reby  granted   and  con- 
i  firmed  or  mentioned,  or  int^-ndfd  p.D  to  be  vyith   their  and 
i  every  of  their  anpurtenanct- s,  unto  the  said  T.  B.  his  heirs 
I  and  assif^ns,  to  the  onlv  proper  u^^e  and  behoof  of  hinri   the 
saidT.  1-5.  his  hairs  and  assigns,  forever  ;  and  the  said    A. 
B.  for  himself,  his  heirs,    executors     and    administrators, 
doth  covenant,  grant  and  agree,  to  and  with  the  said  T.  B, 
his  heirs  and  assigns,  by  these  presents,   that  he   the  ,  said 
T.  B.  his  heirs  and  assigns,  shall,  andlawfuHv  may,    from 
time  to  time,   and    at  all  times   hereafter,   peaceably  andi 
quietlv   h.^ve,  hold,  use,    occupy,    possess  and    enjoy,    the| 
.said  tract  of  land,  and  premises,  hereby  granted  and   con-; 
firmed,  or  mentioned  or  intended  to  be  hereby  granted  and! 
confirmed,  with  the  appurtenances  thereunto  belonging, free, 
clear,  and  fully  discharged,  or  v/ell  and  sufficiently  saved, 
i   kept  harmless  and  indemnified,  of,  from,  and  against,    all 
j   former  and  other  gifts,  grants,   bargains,    sales,  jointures, 
\    feoffments,  dowers,  estate,  entails,    rents,  rent  charges,  ar- 
rearages of  rent,  judgerAents,  executions,  and  of,  from  and 
against,  all  former  and  other  tides,  troubles,  charges   and 
huumbrances  whatsoever,  had,  done,  or  suffered,  or  to  be 
:K.d,  made,  done  or  buffered,  by  him  the    said  A.   B.   his 
::rirs  or  assigns,  or  any  other  person    or  persons,  lawfullj,'^ 
i .  claimingor  to  claim,  by,  froir;,  or  under  him,  themorany  ot 
I    them. 

In  witness  whereof,  &c. 

The  foregoing  deed  must  be  acknowledged  and  record- 
ed as  other  deeds  ;  but  if  the  deed  contains  goods  and 
cl^.attels,  and  the  donor  keeps  possession,  the  deed  must  be 

.   recorded  in  the  county  records  within  twenty   days.     Sei; 

I    act  ofAssembl'j,  1729,  c.  S,  s.   5,  G. 

Form  of  a  Deed  of  Partition, 

i  This  indenture,  oi(fcnr)  parts,  nr>ade  and  concluded  the 
* day  of ,  in  the  year  of  our  Lord ,  by  and  be- 
tween A.  B.  of ,  of  one  part,  C.  D.  of ,  of  another 

part,  E.  F.  of ,  of  another  part,  and  G.  H.  of  — — ,  of 

the  other  part,  witnesseth,  That  v»hereas  they,  the  smi 
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A.  B.  C.  D.  E.  F.  and  G'.  11*  are  seized  in  fee-simple,  and 
have  and  hold  as  tenants  in  common,  in  equal  shares,   hc^ 
[here  describe  the  etitate  to  be  divld;;d.']     And  whereas   the 
said  parties  have  concluded  to  hold  and  enjoy  their  respec^  \ 
tive  p^rts  thereof  in  severalty  ;  it  is  therefore  coyensnted   \ 
grnnied  and  agreed,  bv  and  between  all    aitd  everv   of  the 
said  parties  for  himst  If  {and  herself^')  and  for  his  (Jicr')  and 
their  heirs,    executors  and   administrators.,  and  they  do  ' 
hereby  severally  and  respectively  covenant,   vyrant,   and  a-- 
gree  to,  and  with  the  others,  their  several   and  respective 
heirs  and  assigns,  that  a  partition  of  the  sarie  shall  be  nnd  is 
hereby    made    and     deterniined,    in   n-.inntr   fcliowing  : 
That  is  to  say,  1st.   That  he  the  said  A.  B.   his  heirs    and: 
assigns,  shall  and  raay  from  henceforth  have,  hold,  possess 
and  enjoy,  in  severally,  &c.   [here  describe  the  part  to  he  set 
off  to  A.  B,]  und  the  said  C.  D.  E.  F.  and  G.  H.  for  them- 
selves, their  heirs,  executors   and   administrators,   do   by 
these  presents  grant,  release  and  confurn,  the  same  to   trie 
said  A.  B.  his  heirs  and  assigns,  forever,    as  and  for  the 
said  A.  B.'s  full  share,  part  and  proportion,  of,  in    and    co 
the  said,  &c.  to  have  and  to    hold  the   same,    with   ail   the 
privileges  and  appurtenances  thereof,  to  him  the  said  A.  B. 
his  heirs  and  assigns,  lorever,in  severalty  as  aforesaid,  and 
to  his  and  their  only  use  and  behoof,  forever  j  and  the  s;iid 
C  D.  E,  F.  and  G,  II.  do  severally,  by  these  presents,  for 
themselves,  and  their  heirs,  executors  and  administrators 
covenant  and  grant  to  and  with  the  said  A.  B.his  heirs,  ex' 
ccutors,  administrators  and   assigns,  that  he   and    they 
sh.all   and  may,  from   henceforth  fotevfr,  peaceably  and 
quietly  have,  hold,  use,  occup)-,  possess  and  enjoj/  the  same 
iree  and  discharged  of  all  right,  tide,  interest,  claim  and  de- 
mand whatsoever,of  the  said  C.  D.E.  F.andG.H.or  either 
cf  them,  or  of  their  heirs  or  assigns,  or  of  any  person  or 
persons  claiming  from,  by  or  under  them,  or  any  of  them, 
SJd.  That   the  said  C.  D.   his  heirs   and    assigns,    shall 
and  may  from  henceforth  have,  hold,   possess   and  enjoy, 
in  severalty,  '[here  describe  the  part  to  be  set  off  to  C.    D:\ 
and  the  said  A.  B.  E.  F.  and  G.  H.  for  themselves,  &c. 
[here go  on  asjefore  in  the  release  to^  and  covenant  zvith, 
A.  B.]  Sd.    1  hat  the   said  E.  F.   his   heirs  and  assigns, 
shall  and  may  from  henceforth    have,  hold,  possess,  and 
enjoy,  in  severalty,  [here  describe  the  part  to  be  set  off  to 
£.  F,}  and  the  said  A.  B.  C.  D.  and  G.  11.  for  themstlves, 
&c.      [htrt  go  on  as  before  in  the  release  to^  and   cavenant 
mtlh  d.  B.j  4!;h,  Thw  tiic  said  G.  ^.  his  hcirs^aad  as. 


signs,  shall  and  may  from  henceforth  have,  hold,  possess 
and  enjoy,  in  severalty,  [here  describe  the  part  to  be  set  ojf 
to  6.  H.]  and  the  said  A.  B,  C.  D.  and  E.  F.  for  them- 
selves,  &c.  [here  go  on  as  before  hi  the  release  to^  aridcc- 
ve7iant  rvith,  A.  B.] 

in  v.'ltness  vrhereof  the  said  A.  B,  C.  D.  E.  F.  and  G. 
K.  (and  also  C.  B.  wife  of  the  said  A.  B.  and  S.  F.  wife 
of  the  sakl  E.  F.  in  token  of  their  free  consent  hereto,) 
have  hereunto  interchangeably  set  their  hands  and  seals, 
the  day  and  year  above  v/ritten. 

FoiTii  of  a  Deed  from  a  SherliFto  the 
purchaser  of  Property  taken  and  sold 
under  ^eri  facias » 

This  indenture, made  this =dayof  — -,  in  the  year  of 

•ur  Lord ,betweenG.C. esquire, sheriuof county, 

of  the  one  part,  and  A.  B.  of  county,  — — ,  of  the  o- 

ther  part,  witnesseth.     Vv'hereas  on  the  — —  day  of ^ 

in  the  year  of  our  Lord -,  a  certain  writ  of  the  State 

of  Mary  and   of  fieri  facia  s^  did  issue  forth  out  of  ■> 

court  for- -,  to  the  said  sheriff  of  — —  county  directed, 

reciting  that  whereas  at  a  — —  court,  begun  and  held  at 

' -,    on    the  -— — ■    of  - — — ,  in   the  year  of    cur  Lord 

-i ',  a  certain  C.  D.  by  the  judgement  of  the  said  court, 

recovered  against  a  certain'E.  F,  late  of-  county,-^- — -, 
otherxvise  culled^  c£?c.  as  well  the  sum  of  [recite  the  writ  to 
the  mandatory  part  thereof]  the  said  sheriff  was  therefore 
eomn'.anded,  that  of  the  goods  arid  chattels,  lauds  and  te- 
nements, of  the  said  E.  F.  being  in  his  bairnvick,  he  should 
cause  to  be  made  and  levied  the  (debt J ^  damages,  costs  and 
charges  aforesaid,  and  that  he  should  have  those  sums  of 

mooey   before   the   said  ■  court,  to  be   held  at =, 

on  the  ■    of  - — —   then  next,  to  render  unto  the   said 

C.  D.  the  (debt,)  damages,  costs  and  charges  afore- 
said, and  that  the  said  sheriff  should  also  have  then  and 
tliere  that  writ :  And  where^is  also  the  said  writ  came  to 
the  hands  of  the  said  sheriff,  and  in  pursuance  of  the  com- 
h  naand  therein  contained  the  said  sheriff  laid  the  same.upon 
(part  of  J  a  tract  of  land  of  him  tlie  said  E.   F.  called  and 

known  by  the  name  of ,  lying  and  being  in coun» 

ty  aforesaid,  and  contained  within  the  courses  and  distan- 
ces following ;  that  is  te  say,   {enter  the  courses  : }  And 
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whereas  also,  nfterdiie  notke  being  given  of  the  sartue,  tht* 

said  she«-:tx  did,  on  the  — -—day  oF ,  in    the   year   of 

our, Lord  — — ,  expose  the  said  (part  of  J  a  tract  of  land, 
eo  as  aforesaid  taken  in  e-tcuiion  on  the  said  writ,  to  pub- 
lic sale  to  the  highest  bidder  ,  {/f  there  xvere  no  bidders^ 
and  the  land  zuas  cifferivards  sold  under  a  venditioni  cxpo'icis 
then  say,)  ^ut  there  appearing  no  person  or  persons  \iho 
would  bid  for  the  sr4me,  the  said  sheriff,  to  wit,  tiie  said  G. 

C.  esquire,  did  afterwards,  that  is  to  say,  on  iht  said 

of ,    in  the  year  last  aforesaid,  returM   to   the  said 

— '- —  court,  that  by  virtue  of  the  said  writ  to  i-im  direet- 
ed  for  that  purpose,  he  bad  taken  of  the  lands  and  tene- 
ments of  the  said  E.   F.   being  in  his  bailiTiMck  (part  of  [ 

a  tract  of  land  called ,  lying  and  being  la county 

aforesaid,  which  remained  in  the  ciisicciy  of  h';m  the 
said  sheriff  unsold  for  want  of  buycre,  so  I'jat  he  could  not 
have  those  sums  of  mcne)'  before  the  said  — — -  court  at 
ihe  day  aforesaid,  as  by  the  said  writhe  was  concsmandtd  : 
And  whereas  also,  on  the  ——day  of  ■  ■  ,  in  the  year 
(if  our  Lord  — — — ,  a  certain  other  v.'rit  of  the  said  state 
of  Maryland,  of  vendition:  expc'ia^,  did  issue  fovih  out  of 
the  said  —. —  court, to  ihesaid  sheriff  of  —  county  direc- 
t£d,"recitinglhe  prehiises  as  hc-rcin  before  set  lonh,  where- 
by the  said  sheriff  wais  cornnrjandcd,  thai  the  said  {part  of ) 
a  ti  act  of  land,  «o  as  aiortsaid  taken,  he  expose  to  sate, 
and  the  money  diercirom  ansinghe  should  have  before  the 
said  " — —  court,  to  be  held  at  - — — ,  on  the  -——  ot  •— — 
then  ne:a,  to  render  unto  the  said  "^C  D,  the  {debt)  da- 
mages, costs  and  charges  aforesaid,  and  all  such  coals  as 
had  atcruedon  the  writ  oi  fieri  faciiiH  afoitsaid,  and  that 
he  should  have  then  and  there  that  vvnt,  ^tc.  And  where- 
as also  the  said  last  mentioned  urn  came  to  the  hands  of 
the  said  sheriil,  and  in  pursuance  of  the  command  there- 
ill  contained,  the  said  sheriff,  alter  due  notice  being  gi- 
ven, did,     on   the   day  of  — ,   n\  the  year  of  our 

Lord  — — ,  expose  to  pLii)lic  sale  to  Uie  highest  bidder,  the 
said  (/jor^  6/^}  a  traci  of  iai.o  aloiesaid,  and  thereat  the 
herein  before  nanieu  A.  li.  became  the  highest  bid- 
der and  purchaser  of  the  said  {part  of)  a  tract  of  land, 
for  the  sum  of  — ■ —  current  mO'.c;,,  aatl  hath  since  paid 
the  said  purchase  money  to  the  baio  snci  itl,  and  is  now  de- 
sirous of  obtaining  a  title  tu  the  said  {purt  of)  a  traci  of 
land  in  consetjuence  thercoi.  JNow  this  indenture  wit- 
I'lesseth,  that  tor  and  in  coniJidtration  of  the  premises,  and 
of  the  sum  of  five   dollars  curreat  money  of  the    Uni- 


ted  States  to  the  said  (5.  C.  e'squire,  sheriff  as  aforesaid, 
in  hand  paid,  at  or  before  the  seahng  and  delivery  of  thssei 
presents,  the  receipt  whereof  is  hereby  acknowledged,  the 
said  G.  C.  esquire,  sheriff  as  aforesaid,  hath  granted,  bar- 
gained and  scld,  and  by  these  presents  doth  grant,  bargain 
and  sell,  unto  him  the  said  A.  B.  his  heirs  and  assigns, 
%he  ?aid  (part  of)  a  tract  of  land  so  as  aforesaid  taken  on. 
the  writ  oi  fi-eri  facias  aforesaid,  and  so  as  aforesaid  ex- 
posed to  sale  in  virtue  cf  the  said  writ  of  venditioni  expo, 
nas^  with  the  appurtenances  thereto  belonging  ;  to  have 
and  to  hold  the  same  (part  of)  a  tract  of  land,  with  the 
appurtenances,  unto  the  said  A..  B.  his  heirs  and  assigns, 
to  the  only  proper  use  and  behoof  of  him  the  said  A.  B, 
hij  heirs  and  assigns,  forever. 

In  witness  whereof  the  said  G.  C.  esquire,  sheriff  as  a-* 
foresaid,  hath  hereunto  set  his  hand,  and  afhxed  his  sealj 
the  day  and  year  first  herein  before  written. 

G.  C.  Seal. 
Signed,  sealed  and  deli- 7 
vered  in  presence  of   J 

[The  foregoing  deed  must  be  acknoxvledged  like  other 
deeds  ^  except  that  the  sheriff^  s  wife  need  n9t  reimqiii^h  doxv" 
rr,  and  agreeably  to  laxv  recorded.^ 

Another  form  of  a  Deed  by  a  Sheriff* 
to  the  Purchaser  of  Land,  taken 
and  sold  under  Jieri  facias^ 

[If  the  recital  sf  the  judgement  is  after  the  nandatortf 
part  of  the  ferl  facias,  instead  of  '*  reciting  that  whereas 
at  a court,"  ££?c.  sai/]  commanding  him  the  said  she- 
riff, that  of  the  goods  and  chattels,  lands  and  tenements, 
of  C.  D.  late  of  — —  county,  —,  (ctherwise  called  C 
/).  ^c.)  being  in  his  bailiwick,  he  should  cause  to  be 
made  and  levied,  as  well  the  sum  of,  &c.  (reciting  the 
■wards  of  the  xvrlt.) 

Form  of  a  Deed  for  setting  over  Prison-' 
crs  and  Writs,  between  late  and  pre- 
sent Sheriffi 

^hh  indentiirejrnadcthis—davof 
A  a 
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our  Lord  ■~-^,  betwen  L.  B.  esquire,  late  iKerJfF  of  — — =. 
county,  in  the  slate  of  Maryland,  of  the  one  part,  and  G 
C.  esquire,  now  sheriff  of  the  said  county,  of  the  other 
part.  Whereas  the  said  G.  C.  hath  been  duly  elected, 
and  hath  obtained  a  commission  as  sherifFof  the  said  coun- 
ty, to  succeed  thf  said  L.  13.  in  the  said  office  of  sheriff 
of  the  county  aforesaid.  Now  this  indenture  vritnesseth, 
that  the  said  L.  B.  hnth  delivered  and  set  over  unto  the 
said  G.  C.  the  following  writs;  that  is  to  say,  a  writ  of 
capias  ad  satiifaciendiim^  issued  out  of,  and  returnable   to, 

' court,  agHinst  A.   B.  to  satisfy  unto  C.  D.  the  sum  of 

current  money,  debt,  and  sum  of  »— -,  costs  of  suit, 

together  with  the  body  of  the  said  A.   B.   a  writ  of    capias 

ad respondendnm^\5i>\.\cd   out   of,  and  returnable  to,  • 

court  against  C.  D.  to  answer  unto  A.  B.  in  a  plea  of 
tresspass  on  ihe  case,  &c.  another  writ  of,  &c.  a  writ  of 
Jlert facias  issued,  &c.  against  the  goods,  he,  of  A.  B. 
to  render  unto  E.  F.  the  sum  of  - — —  :  a  writ  of  scire  facias,, 
issued,  &c.  to  make  known  unto  L  K,  that  he  shew  cause 
wh\  execution  should  not  issue  againsi  him  at  suit  of  A. 
S3.  &C.  together  witn  the  bodiexof  J.  H.  G.  W.  &c.  &c* 
committed  to  thejail  of  the  said  county,  &c. 
In  witness  whereof,  &C-. 

Form  of  a  Deed  by  a  Trustee  appoin- 
ted by  the  Court  of  Chancery  to  sell 
an  Estate,  to   the  Purchaser  of  the 
said  Estate,  or  a  part  thereof. 

This  indenture,  made  this  — —  day  of——,  in  the  year 

of  our  Lord  — — ,  between  R.  N.  of county,  in  the 

state  of  Maryland,  of  the  one  part,  and  A.  B  of  — ^ 
county,  and  state  aforesaid,  of  ih©  other  part.  Whereas 
by  a  decree  of  the   chancery  court  of  the  state  aforesaid, 

bearing  date  the day  of ,  in  theyear ,  the  above 

named  R.  N.  was  ajipointed  a  trustee,  and  authorised  and 
empowered  to  sell  and  dispose  of  the  real  estate  of  C.  D. 
late  of  -- —  county,  dteeased,  for  the  payment  of  his 
debts  ;  that  in   pursuance  of  ihe  said  dtcree,  the    said  K. 

"N.  did,  on  the day  of  ,  in    the  year   ,  sell 

and  dispose  cf,  to  the  above  named  A.  B.  (part  oj  a  tract 

of  land^  as  ihe  case  may  he  J    at  and  for  the   sum    of 1. 

current  money  ;  Ana  whereas  the  purchase-money  for  ths 
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fiaiil  (part  of  a  tract  J  of  laiid,  antl  preoniises,  hath  been 
full;;  paid  and  satisfied,  and  the  said  R.  N.  is  authorised  by 
the  said  decree  t©  exccvite  a  conveyance  for  the  same,  and 
to  comply  with  the  terms  of  the  said  decree,  the  said  R. 
N.  hath  agreed  to  execute  these  presents.  Now  this  in- 
denture witnesseth,  that  the  said  R.  N.  in  consideration 
of  the  above  recited  preniisea,  and  also  of  fone  dollar ) 
current  money  of  the  United  States,  to  him  i»  hand  paid 
by  the  said  A.  B.  the  receipt  whereof  is  hereby  acknow- 
ledged, and  hiirvseil  therewith  to  be  paid,  hath  granted, 
bargained,  sold,  released,  aliened,  enfeoffed  and  confirm- 
ed, and  by  these  presents  doth  grant,  bargain,  sell,  re- 
lease, alien,  eofeoif  and  confirm,  unto  t!ie  said  A.  Ij.  hjs 
heirs  and  assigns,  forever,  all  th:<t.  (^ part  of  a  tract  J  or 
parcel  of  land,  tailed — ^—,  which  is  contained  within  the 
courses  and  distances  following  ;  that  is  to  say,  beginning 
&c.  &c.  Lo  have  and  to  hold  the  said  (part  of  a  tracr.)  of 
land  above  described,  and  premises,  with  every  of  the 
appurtenances,  unto  the  Siiid  A.  B.  his  heirs  and  assigns, 
forever,  to  his  and  their  only  proper  use  antl  behoof,  and 
to  and  for  no  other  use,  iaccai  or  purpose  whatsoever. 
In  witAess  whereof,  &:c. 

Form  of  a  Deed  of  Trust,  for  the  be- 
nefit of  Children,  &c. 

This  indenture,  made,  &c.  between  A.  B.  of coun- 
ty, -* — ,  of  the  one  part,  and  C.  D.  of  — county, , 

of  the  other  part,  witnesseth,  that  the  said  A.  B,  for  and  in 

consideration  of  the  sum   of current  money,  to  hiiu 

in  hand  paid,  the  receipt  whereof  he  doth  hereby  acknow- 
'  ledge,  hath  given,  granted,  bargained  and  sold,  and  by 
these  presents  doth  give,  grant,  bargain  and  sell,  unto  the 
said  C.  D.  his  heirs  and  assigns,  (all  that  tract,  is'c.J  to 
have  and  to  hold  the  said  tract  of  land  above  mentioned 
and  described,  unto  the  said  C.  D.  his  heirs  and  assigns, 
forever,  in  trust,  to  and  for  the  uses,   intents  and  purpose. 

es  ;  that   is  to  say,   in  trust  for  the  use  of  E..  F.  oi 

county,  ,   and    C.  F.  wife   of  the  said  E.  F.  for  and 

during  their  joint  natural  lives,  and  the  lite  of  the 
survivor  of  them,  v/ithout  impeachment  of  or  for  any 
jnanaer  of  waste,  and  after  the  death  of  the  said  E.  F.  and 
C.  F.  to  have  and  to  hold  one  undivided  moiety  or  half  part 
sf  ihcs:iid  (tract  of  laiJj   and  preadses,  in  trust  for  th«s 
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use  and  behoof  of  M.  F.  (daughtcj-  of  the  said  E.  F, 
and  C.  F.)  and  the  heirs  of  the  body  of  the  said  M.  F. 
and  to  have  and  to  hold  the  other  moiety  or  half  part  of 
the  said  (tract  of  landj  and  premises,  in  trust  for  the  U!« 
and  behoof  of  A.  F.  (daughter  of  the  said  E.  F.  and  C. 
F.)  and  the  heirs  of  the  body  of  the  said  A.  F.  and  in  case 
of  the  death  of  the  said  M.  Fi  without  such  issue,  to  havo 
and  to  nold  her  moiety  in  trust  for  the  said  A.  F.  and  the 
heirs  of  her  body  ;  and  in  case  of  the  death  of  the  said  A, 
F.  without  such  issue,  to  have  and  to  hold  her  moiety  in 
trust  for  the  said  M,  F.  and  the  heirs  of  her  body  ;  and 
an  case  of  the  death  of  the  said  M.  F.  and  A.  F.  withouc 
such  issue,  then  to  have  and  to  hold  one  undivided  moiety 
or  half  part  of  the  said  (tract  of  land)  and  premises,  m 
trust  for  H.  F.  (daughter  of  the  said  E.  F.  and  C.  F.)  and 
the  hfrirs  of  the  aaid  H.  F.  in  fee-simple,  and  to  have  and 
to  hold  the  other  moiety  or  half  part  of  the  said  {tract  of 
land)  and  premises,  intrust  for  S.  F.  (daughter  of  the 
gaid  E.  F.  and  C.  F.)  and  the  htirs  of  the  said  E.  F.  ia 
fee-simple. 

In  witness  whereof,  Stc. 

Form  of  a  Deed  of  Trusty   for  the  be- 
nefit  of  Creditors* 

This  indenture,  mnde  this  ——  day  of  — ,  in  the  year 

of  our  Lord ,  between  A.  B.  of  ^-j  cf  the  one  part, 

and  C.  D.  and  E,  F,  of- — -,  of  the  other  part,  witnessctb. 
V^hereas  the  said  A.  B.  is  largely  indebted  to  several  per- 
sons on  bond  and  otherwise,  and  many  judgements  have 

been  rendered   against   him  in  the  - — -  court  of  -^ ,  of 

this   state,  and  in  the court  of  — — ,  for  sundry  of  the 

said  debts  :  And  whereas  the  said  C.  D.  and  E.  F.  have 
become  securities  for  the  said  A.  B,  in  several  bonds,  &c. 
&6.  Now  this  indenture  witnesseth,  that  in  consideration  . 
of  the  premises,  and  of  the  sum  of  (fve)  dolbrs  currfent 
money  of  the  United  States,  to  him  the  said  A,  B.  by  the 
said  C.  D.  and  E.  F.  in  hand  paid,  at  or  before  the  seal- 
ing and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  the  said  A.  B.  hath  given,  granted, 
bargained,  &c.  &c.  to  have  and  to  hold  the  said  lands,  te- 
nements, hereditaments,  and  real  estate,  situate  as  afore- 
said, either  in  the  State  of  Maryland  or  in  the  state  of 
-^^n— ,  arid  all  the  right,  titlej  estate  and  interest,  in  p0s5.es- 
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sion,  reversion  &r  remaimler,  of  liim  the  said  A.  B.  ehher 
^n  law  or  in  equity,  therein  or  thereto,  un^o  the  said  C.  D. 
and   E.  F.  and  to   the  survivor  of  them,  and  the  heirs  of 
such  survivor,  to  and  for  the  uses,  trusts  and  purposes  fol- 
lowing,  and  to   and  for  no  other  use,  intent  or  purpose  ; 
that  is  to   say,  in  trust  that  the  said  C.  D.  and  E.  F.  and 
the    survivor    of   them,    and    the    heirs    of    such    sur- 
vivor, may  sell  and  dispose  of  all  or  any   part   of  the 
said   estate,   lands  and   preniises,   at  public    or    private 
sale,    for   cash  or   on  credit,  as  they  or  he   naay  judge 
most  expedient,  and  the  proceeds  of  the  said  sales  to  apply, 
iirst,  to  discharge  all  judgements  at  this  time  obtained  a- 
gainst  the  said  A.  B,  principal,  interest,  and  costs  ot  suit, 
with  power  and  authority  to  contest  such  as  arc  not  juat^ 
f.iir  and  equitable  ;  secondly,  to  secure  and  indemnify  the 
said  C.  D.  and  E.  F.  and  each  of  them,  against  any  bond 
or  bonds  entered  into  by  them,  or  either  of  them,  for  or  on 
behalf  of  the  said  A.  li.  and  all  costs,  charges,  and  fees  to 
€ounsel,  and  c::pences  incurred  &  paid,  in  virtue  ox  diis  deed 
oftruste  or  that  may  herf  after  accrue  or  be  expended  :n  the 
execution  thereof  ;  thirdly,  to  pay  and  satisfy  all  just  and 
fair  debts  at  this  time  due  and  ovvlnc^  by  the   said  A.  B, 
and  lastly,  to  hold  the  surplus,  (after  fulfilling  and  satisfy- 
ing the  aforesaid  trusts)  whether  the  same  consists  ot  real 
estate,  bonds  or  money,  in  trust,  to  permit  the  said  A.  B. 
to  enjoy,   hold  and  possess,    the  real  estate,  and  receive 
the   interest  of  the  money,  if  any  there  be,  or  have  the 
game  laid  out  and  invested  for  the  benefit  of  the   said  A, 
B.  during  his  natural  life,  to  his   own  use  and  advantage, 
and  from  and  after  his  decease,  to   permit  his  wife    C.  B. 
in  the  event  of  her  surviving  him,  to  hold  and  enjoy  one^ 
half  part  of  the  real  estate,  and  to  receive  the  interest  oC 
one  half  part  of  the  money,  if  any  there  be,  to   her  ovvi« 
use,  during  her  natural  life,  in  lieu  of  dower  and  thirds*, 
and  the  other  half  part  to  be  conveyed,  paid  and  applied, 
to  such  persons  as  the  said  A.  B.  shall,  by  his  last  will  aad 
testament,  limit  and  direct  ;  and  from  and  after  the   dcatli 
of  the  said  C.  Bo  wife  of  the  said  A.  B.  in  the  event  of  her 
surviving  the  said  A.  B.  then  her  half  part  to  be  convey  tj'di, 
paid  and  applied,  inlikc manner ;  andin  the  event  of  the  said 
A.  B.  surviving  his  said  wife,  then  on  his  death  the  wYnole 
to  be  conveyed,  paid  and  applied,  according  to  his  last  vi  ill, 
and  if  he  dies  intestate,  and  without  will,  then  to  go  tqt  his 
»Kirs  and  representatives,  according  to  hw» 
la  \Ti^.nes§  Y/hcreof,  he. 
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Form  of  a  Deed  of  Trust,  to  sell  Land 
and  apply  the  proceeds  to  the  use  of 
a  certain  person,  &c. 

This  indenture,  made  this day  of  - — -,  in  the  year 

©four  Lord  — ,  between  A.  B.  of ,  of  the  ©ne    part 

^nd  C.  D.  E.  F.  G  H.  I.  K.  and  L.  M.  of _,  of  the  o- 

ther  part,  witriesseth,  that  the  said  A.  B.  for  and 
in  consideration  of  the  trust  and  confidence  in  them  the 
said  C.  D.  E.  F.  G.  11.  I.  K.  and  L.  M.  reposed  and 
herein  after  particularly  set  forth,  and  also  for  and  in  con- 
sideration  of  the  sum  of  (fve)  dollars  current  money  of 
the  United  States,  ta  him  the  said  A.  B.  at  the  sealing- and 
delivery  of  these  presents  in  hand  paid  by  them  the  said  C. 
D.  E.  F.  G.  H.  I.  K.and  L.  M.  the  receipt  whereof  hethe 
said  A.B.dothherebyacknowiedge,hathgiv•en,grantedbar- 
gainedalrdsold,andbythesepresentsdothgive,  grant,  bar. 
gain  and  sell,  unto  them  the  said  C.D.&r.&c.  in  trust,  for  the 
purposes  herein  after  particularly  set  forth  and  expressed, 
all  the  interest,  right,  property,  claim  and  estate,  which 
he  the  said  A.  B.  hath,  &c.  to  have  and  to  hold,  &c.  &c. 
nevertheless,  upon  the  several  trusts,  ends,  intents,  and 
purposes,  and  under  and  subject  to  the  several  provisoes 
and  agreements  herein  after  mentioned,  expressed  and  de- 
clared, of  and  coBcersing  the  same,  namely,  upon  the 
s]DeciaI  trust  and  confidence  that  they,  the  sni'd  C.  D.  &c. 
&c.  and  the  survivors  and  survivor  of  them,  and  the  heirs 
and  assigns  of  such  survivor,  and  also  all  and  every  sucii 
other  trustee  or  trustees,  as  shall  or  may  be  appointed  by 
Virtue  of  these  presents,  in  the  manner  herein  after  pro- 
vided and  expressed,  shall  stand  seized  of  ail  and  singu. 
lar  the  lands,  tenements  and  hereditaments  aforesaid,  sub- 
ject nevertheless  to  the  povirers  and  provisoes  herein  after 
expressed  and  declared,  upon  this  special  trust  and  confi- 
dence, that  until  the  sale  herein  after  authorised  shall  be 
made,  the  trustees,  and  their  survivors,  herein  appointed, 
er  which  shall  hereafter  be  appointed,  agreeably  to  the 
mode  herein  after  directed,  shall  and  may  demise  and 
Iwase,  the  whole  or  any  purt  of  the  said  lands,  until  such 
time  or  times  as  a  sale  or  sales  thereof  can  be  made, 
and  rccci\e  and  take  the  rents,  issues  and  profits 
thereof;  in  trust  nevertheless,  for  the  use  of  B, 
•As  his  extcutors,  adminisirators   or  assigns  ;  and   upon 
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uiis  farther  Crust  and   Confidence,   that  fhe   said  tt-ustees^ 
and  the-  survivors  and  survivor  of  them,  herein  appointed, 
or  \Thich  shall  be  appointed  hereafter,  agreeably  to  the  mode 
herein  after  directed,  and  the  heirs  and  assigns  of  such  survi- 
vor, shall  and  do,  for  the  best  price  that  can  be  got,  sell  and  dis- 
pose of  for  cash,  or  on  credit,  on  such  terms,  and  in  such  parts 
or  parcels,  as  to  them  shsJI  seem  most  advantageous,  all 
6r  an}' part  of  the  above   described   and    conveyed   lands, 
tenements  and  hereditaments,  to  any   person  or   persons 
irho  may  be  inclined  to    purchase  the   same,  and  to  take 
and  receive  bonds,  mortgages,  or  othei'  securities,  in  their 
own  name,  (but  to  the  uses  hereinafter  declared)  for  secu- 
ring the  payment  of  the  purchase  money  of  the  whole,  or 
any  part  of  the  lands  aforesaid,  from  the  purchase  or  pur- 
chaser thereof,  and  on  the  receipt  of  the  purchase   money- 
Contracted  to  be  paid  for  the  whole  or  any   part  or  parcel 
of  the  lands  aforesaid,  to  execute  and  acknowledge,  in  due 
form  of  law,  deeds  of  conveyance    unto  the  purchaser  of 
purchagcrs,  his,  her,  or  their  heirs  or  assigns,  in  fee-simple; 
absolute  ;  and  upon  the  farther  trust   that  they^  the   said 
trustees,  aadthe  survivors  or  survivor  of  them  herein  ap- 
pointed, orhereaftcrtobeappointed,  agreeably  to  the  mode 
herein  afterdirected,  and  the  heirs,  executors,  administra- 
tors  and  assigns,  of  such  survivor,  shall  and  do,  pay  and  apply, 
all  and  every  the  .sum  and  sums  of  money,  or  other  proceeds  to 
be  raised  ©r  paid  by  the  rents  or  sale   of  the    said  landsj 
tenements,  and  hereditaments,  or  any  part  or  partsthereof^ 
to  the  proper  use  of  the  aforesaid  B.  A.  or  his  assigns  ;  and 
also  \ipon  this  further  trust,  as  to  all  ^uch  parts  of  the  said 
lan«is  and  premises  as  shall  remain  unsold,  that   they,   the 
said  trustees,  and  their  heirs,  shall  stand  seized  thereof  to 
the  use  of  the  said  B.  A.  his  heirs  and  assigns,  forever ;  pro- 
vided always, and  it  is  hereby  expressly  agreed  and  declared, 
by  and  between  the  parties  to  these  presents,  that  it  shall 
and  may  be  lawful  to  and  for  the  said  B^  A.  at  any  time  or 
times  hereafter,  by  deed  duly  executed,  to  displace   the 
trustees  herein  before  named,  or  any  of  them,  and  appoint 
any  other  trustee  or  trustees  in  the   place  of  such  trustee 
or  trustees,    so    by    hioi    displaced,   when     and     as    of- 
ten  as  to  him  the  said  B.  A.  shall  seem  fit,  and  also,   that 
in     case    of     the    death    of     any     or     either     of    the 
trustees  herein  before  named,  or  of  any  trustee  hereafter 
to  be  appointed  by  the  said   B.    A.  as  aforesaid,  it   shall 
and  may  be  lawful  for  the  said  B.  A.  to  fill  up  such  vacan- 
cy in  the  manner  herein  l?ef»rc  directed  i  md.  the  saiai 
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trustees,  when  so  appointed  by  the  said  13.  A.  as  afoie- 
said,  shall  all  of  them  have  the  like  power  and  authority 
to  act  in  the  several  trusts  according  to  the  true  intent  and 
meaning  of  these  presents,  as  fully  and  amply  to  ail  intents 
and  purposes,  as  if  such  new,  or  other  trustee  or  trus- 
tecs,  '-ad  been  actually  named  herein  by  the  said  A.«B. 
and  provided  also,  that  no  trustee  now  appointed,  or  to 
be  hereafter  named  and  appointed^  as  above  directed,  shall 
in  any  event  be  liable  for  more  than  he  shall  receive,  nor 
for  any  loss  or  damage  not  occasioned  wilfully  and  design- 
edly, by  such  trustee,  or  through  his  gross  and  wilful 
negligence. 

in  witness  whereof,   hco 

Form   of   a   Deed  of  Surrender  of  de- 
mised   Premises,    and     Release    of 

Rents  reserved^  &c. 

This  indenture,  made  this-— =-  day  of- — —,  inuhe  veat 

af  our  Lord ,   between   A.  B.    administratrix  of  T„ 

B.  late  of ,  deceased,  of  the  one  part,  and  C.  D-   of 

- — — ,  of  the  other  part,  witnesseth.     Whereas  by  a  certain 

indenture   of  demise,  bearing;  date  on  or  about  the 

day  of-——,  and  made  or  mentioned  to  be  made,  between 
the  said  C.  D.  of  the  one  part,  and  the  said  T.  B.  and  a 
certain  H.  K.  of  the  other  part,  after  reciting  as  therein  is 
recited,  the  said  C.  D.  for  and  in  consideration  of  the  sum  of 
■= — -  current  money,  to  him  in  hand  paid,  as  also  in  consi- 
deration of  the  rents  and  covenants  reserved  and  made  by 
the  said  indenture  ofdemisc,  the  said  C.  D.  did  demise,  set^ 
and  to  farm  let,  unto  the  above  named  T,  B,  and  H.  K.  their 
executors,  administrators  and  assigns,  all  that,  &c.  [here 
recite  the  indenture  ef  demise  and  the  several  covenants ^1  as 
in  and  by  tht  said  aforegoing  recited  indenture  of  de- 
mise, recorded  in  liber -,  one  of  the  land  record  books 

of county,  as  reference  thereto  being  had  it  will  more 

fully  and  at  large   appear  :   And  whereas  the  said  H.  K- 

departed  this  hie  intestate,  on   or  about  the day  of 

,  in  the  year ,  leaving  the  said  T.  B.  his  survivor, 

who  also  departed  this  life  intestate,  on  or  about  the > 

tJfly  of ,  and  that  after  the  death  of  the  said  T.  B.  ad- 
ministration of  his  goods  and  chattels,  rights  and  credits^ 
Was,  in  due  form  ot  law,  committed  to  the  beforementi- 
©ncd  A.  B.  who  hath  taken  upon  herself  the  burthen  and 
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rikec-u'ao.Q  of  tKe  adaiiniscraiion  thereof.     Now  this    in= 
dv^ture  witnes-ieih,    that   the  said   A.    B.  adm'nistraiiix 
a.s  aforesaid,  ia  consideration   of  the   sum   of  (five)   dol- 
lars current  money  of  the   United   States,  to  her  'v\  iiand 
'  paid  by  the  said  C.  D.  hath  jjranted,  bargained,  sold^.  sur- 
I  rendered,  yielded  up  and  coQiirmed,  and  bv  tnese  pi-..-sents 
i  doth  grant,  bargain,  sell,  surrender,  yield  up   and  conh;  ai, 
i  unto  the  said  C«  D.  his  heirs  and  assigns,  all  the  afor^mea- 
!   tioned  described  lots,  parts   of    lots,  pieces   oi-   parcels  of 
I  ground  and  premises,  and  every  of  i-hi-m,  which    are   more 
,  particularly  set  forth  in  the  aforementioned  recited  inden- 
[    ture  of  de'Tt^ise,  to  have  and  to  hold  the  aforesaid  descri- 
j  bed  lots,  parts  of  lots,  pieces  or  parcels  of  ground  and  pre- 
I  raises,  and  etery  of  them,   herein   before  described,  with 
Iheir  appditenances,  with  all  tho    right,  title,   claim   and 
demand,  to  the  said  A.  B.  admiaistratrix  as  aforesaid,  and 
j  of  the  heirs  and  legal  representatives  of  the  aforesaid  T.  B. 
!  of,  in  or  to  the  same,  or  any  part  or  parcel  thereof,  hereby 
assigned,  surrendered,  yielded  ap  and  confirmed  unto  hint 
the  said  C.  D.  his  heirs  and  assigns,  for  and  during  all  the 
rest,  residue  and  remainder  of  the   term  of   (jiinety-nine) 
years,  by  virtue  of  the  herein  before  recited  indenture    o;^^ 
demise,  now  to  corns   arid   unexpired,  to    the    intent   and 
purpose  that  the  term  granted  as  aforesaid  therein  may  bt; 
merged  and  extinguished  ;  and  the  said  C.   D.   for  and    ni 
consideration  of  the  sum  of  {fve)  dollars  current  money  of 
the  United  States,  to  him  in  hand  paid,  and  also   in  consi= 
-deration  of  the  payment  of  all  rent  in   arrear,   reserved  by 
'  the  above  recited  indenture  of  demise,  to  the  date  of  these 
presents,  by  the  said  Ao  B.  administratrix  as  aforesaid,  the 
said  C.  D,  hath,  and  by  these  presents  doth,  rel.^ase,  exon- 
erate, and  forever  quit  claim   to   her,  the    said    A.  B,    ad- 
ministratrix as  aforesaid,  and  to    the    heirs  and   legal   re- 
presentatives of  the  said  T.  B.  and  to  her  and     their,  and 
svery  of  their  heirs,  executors  and  administrators, the  said 
several  sums  of  money,  being  the  several  annual  and  semi- 
annual rents  reserved  by  the  nerein   before  recited   inden- 
ture of  demise,   which   have   heretofore   arisen,   or  shall 
^iaftcr  arise  due  by  virtue  of  the  said  indenture  of  de- 
•'  '?e. 

In  testimony  whereof  the  said   A.   B.  administrafrix 
-s  aforesaid,   and  the  said  C.  D.  h^re  hereunto    intcr« 
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changeably  set  their  hands  E,nd  affixed  theif  seals,  the   d.T/ 

and  yeajr  first  herein  before  written. 

A.  B.  SeaL 
C.   D,  Seal, 

Signed, sealed  and  delivered,  } 
in  the  presence  of  J 

Maryland,  To  Wit  : 

On  this day  of  -— =-,  in    the  jear   of    our  Lor, 

,  personally  appears  A.  B.  administratrix  of  T.  B, 
before  the  subscriber  one  of  the  (judges,  associate  Justices 
sr  oihcrzvise)  for  — ■ —  (eourt  or  county')  and  acknov/ledges 
the  tcrcgoing  instrunient  of  wriiing  to  be  her  act  and 
deed,  and  the  lots,  parts  of  lors,  pieces  or  parcels  of 
ground,  therein  described,  to  be  the  right  and  estate  of  the 
within  namedC.D.  hisheirsandassigns,  forever,  according 
to  the  purport,  true  intent  and  naeaning,  of  the  said  iastru- 
ment  of  writing. 

Acknowledged  befor?^ 

A.  S» 

Martland,  Tg  Wit  : 

Ob  this day  of -,  in  the  yt^r  of  our  Lord  — — , 

personally  appears  C.   D.   before    the    subscriber,  one   of 

the  {judges^  associate  justices^  or  stherwise')  for {court 

#r  t&z//2/?/)  and  acknowledges  the  foregoing  instrument  of 
writing  to  be  his  act  and  deed,  for  the  purposes  therein 
declarfd,  according  to  the  purport,  true  intent  and  mean- 
ingof  the  same, 

Acinowiedged  before 

A.  S. 

Form  of  a  Letter  of  Attorney  to  ac- 
knowledge a  Deed,  not  to  be  inclu- 
ded in  the  Deed,  but  annexed  there-^ 
to. 

Know  all  men  by  these  presents,  that  we  A.  B.  and  C^ 

i).  [of  the  city  of  Paris ^  in  the  empire  of  Fra7ice,  bankers} 
have  signed,  sealed,  and  executed,  the  (aforegoing  or  a7i- 
vexed)  Cited  or  indenture,  whereb;.  wchave,  tor  the  con- 
siderations therein  nrientioned,  granted,  Bic.  unto  E.  F» 
af-— -jin  the  state  of  Maryland*  (one   of  the  United 


States  of  America,)  farmer^  all  that  tract,  &c.  as  by  the  said 
deed  or  indenture  reference  beinj^thcretohad  -vill  morefai- 
ly  and  at  large  appear,  and  for  the  further  perfecting  thereof, 
and  making  the  same  more  complete,  accordingto  the  laws  of 
the  said  state  of  Maryland,  we  the  said  A.  B.  and  C.  D.  do 
hereby  authorise  and  empower  G.  H.  nnd  I.  K.  of  the 
state  aforesaid,  jointly  or  severally,  for  us  and  in  out- 
names,  and  on  our  behalfs,  to  acknowledge  the  said  deed 
or  indenture,  so  executed  by  us  as  aforesaid.,  before  such 
person  or  persons  in  the  state  of  Maryland  aforesaid,  who 
are  or  shall  be  authorised  to  receive  and  take  the  same, 
and  to  cause  or  procure  the  said  deed  or  indenture  to  be 
recorded  according  to  the  laws  of  the  said  state,  as  fully 
and  effectually  as  we  ourselves  could  do  if  personally  pre- 
sent;  and  we  the  said  A.  B,  and  C.  D.  do  hereby  ratify 
and  confirm  the  said  acknowledgement  and  recording  so  to 
be  had  and  made  by  the  said  G.  H.  and  L  K,  or  either  oi 
them,  as   aforesaid. 

.  In  witness  whereof  we  have  hereto  set  our  hands  snd 
ideals,  this  — —  day   of  — — ,   in  the  year  of  our  Lord 


A.  B.  Seal 

C.   D.  Seal 

Signed,  sealed  and  deliv  ered,  \ 
in  the  presence  of  as»              J 

IV.  w. 

T.  T. 

Form  of  an  Affidavit  by  oxit  of  the  sub 
scribing  Witnesses 
Letter  of  Attorney 


scribing  Witnesses  to  the  foregoing 


Marylakd,  To  Wit. 

On  this  —  day  of -,  in  the  year  of  our  Lord  -— » 

personally  appears  W.  W. ,  (supercargo   of   the  ship 

-)  before  me  the  subscriber  {jud^e    or  justice,)  of  the 

state  of  Maryland  for  the  — -  {court  or  coitnty)  and  on 
his  solemn  oath  taken  on  the  holy  Evangelv  of  Almighty 
God  deposeth  and  saith,  that  he  was  present  at  [the  city  of 
Paris,  in  the  e77ipire  of  Fra?ice,]  and  did  s^e  A.  B.  and  C. 
D.  of  the  said  cuy,  (bankers,)  sign  and  saal,  and  as  their 
act  and  deed  duly  execute  and  deliver,  the  within  and  a- 
fore^^iing  kr.er  of  AittJtneyito  and  ia  (s.vqx  of  G.  H,  ai\f^ 


1.  K.  of — —  nfofcsaid,  for  the  uses,  iFtems  anfl  purposfa 
therein  eTfpressed  and  set  forth  ;  and  that  at  tlie  time  op 
the  execution  thereof  this  deponent  and  one  T.  T,  did  set 
and  subscribe  their  nannes  a3  vyitnesaes  iheretQ,in  man- 
ner a«  thereby  appears. 

Sworu  before  A.    S. 

Form  of  a  Covenant  from  a  Bargainor 
that  he  is  seized  of  the  Premises^ 
which  are  free  from  incumbrances. 

And  thf  paid  A.  B.  for  himself,  his  heirs,  executors 
gnd  idministratorii,  doth  hereby  coi-enant,  promise,  grant, 
and  aofree,  to  and  with  the  said  C.  D.  his  heirs,  executors, 
administrators  and  assigns,  thru  before  the  sealing  and  de- 
livfry  h.-rrof.  he  the  said  A-  B.  is  the  true,  sole,  and  la\r» 
ful  owner  oftl^e  before  mentioned  [iract  or  parcel  of  land] 
and  premises,  and  is  lawfully  seized  and  possessed  of  th*;' 
same  in  his  own  proper  right,  as  a  good,  perfect  and  abso- 
iute  estate  of  inheritance  in  fee-simpie, and  hath  good  light, 
full  power  and  lawful  authority  to  grant,  bargain,  sell  con- 
vev  and  confirm,  the  said  [^r(7c?  or  j&ar(;<?/o/'/<7/2^1  and  prc- 
mist?  unto  the  said  C.  D.  his  heirs  and  assigns,  in  manner 
as  aforesaid  ;  and  that  the  said  C.  D.  his  heirs  and  assigns 
shall  and  mavfrom  time  to  time,  and  at  all  times  forever 
hereafter,  by  force  and  \'irtue  of  these  presents,  lawfully, 
peaceably  aiid  quietly  have,  hold,  use,  occupv,  possess  and 
enjoy,  rhe  said  f_tract  or  parcel  of /and]  and  pr<'mises,  witk 
the  appurtenances,  free  and  clear,  and  freely  and  clearly 
acquitted,  exoneinlcd  and  discharged  of,  from  all  and  all 
mmv-ier  of  former  or  other  gifts,  grants,  bargaims,  sales, 
leastfi,  mortgages,  or  incumbrances,  of  what  name  or  na- 
ture so<  ver  ;  thai  might  in  any  measure  or  degree  obstruct 
or  make  void  these  presents^ 

Form  of   a  Covenant  from  a  Bargainor, 
that  he  will  warrant  and  defend,  &c. 

And  the  said  A.  B.  for  himself,  his  heirs,  executors 
^nd  administrators,  doth  hereby  further  covenant,  pro- 
mise, grant  and  agree  to  and  with  the  said  C.  D.  his    heirs 

^xcciitors.  administrators  and  assigns^  that  he  the  snid  A"/ 
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li  and  his  heirs  the  said  [Cract  or  pcrcelof  lurid']  and  pre- 
iTiises  hereby  granted,  bargained  and  sold,  and  every  parJ 
-nd  parcel  thereof,  with  the  appurttnanceg  thereunto  dc- 
Ionn-lno.,to  hira  the  saidC.  D.  his  heirs  and  assigns,  against 
him  th'e'  said  A.  B.  ^nd  his  heirs,  and  against  all  and  every 
person  or  persons  wh-itsoever,  claiming  any  right,  title,  or 
interest,  of,  in  or  to,  the  same,  or  any  part  thereof,  shall 
and  will  hereafter  warrant  and  forever  deiend  by  tnese  pre- 
sents. 

Form  of  a  Deed  of  Trust,  by  an  Insol- 
vent Debtor^ 

This  indenture,  made   this  — -  day   of  — — ,  m   the 

year  of  our  Lord ,  between  A.   B.   of county,  of 

ihc  one  part,  and  C.   D.   of county,of  the  other  part. 

Whereas  on  application  of  the  said  A.   B.   to  the  honora- 
ble • ,  of  the  stare  of  of  Maryland,  for  the  benefit   of 

the  act  of  Assembly    for  the  relief  of  sundry  in-,olvent 

debtors,  passed  at  {Xxocmber)  session, ,  the  said - 

did,  on  the day  of ,   appoint    the  above   named 

C.  D.   trustee  on  behalf  of  the  creditors  of  the  said  A.   B, 

and  did  direct  that  the  said  A.  B.  should  execute  a  dtta 

to  the  said  trustee  for  all  his  property,  debts,  rights   and 

'   claims,  (excepting  the  necessary  wearing  apparel  of  him- 

"If  and  family)  in  trust,  for  the  said  creditors  of  the  said 

B.      Now  this  indenture  witnesseth,  that  the   said  A. 

J.   in  pursuance    of  the   order   of   the   ,  and  to  ob- 

-.n  tlie  benefit  of  the  said  act  of  As^sembly,  and   in    consi- 
ration  of  the  sum  of  r>e  .//.7//»^5j  current  money   to 
-a  paid  bv  the  said  C.   B.  hath  granted,  bargamed   ana 
Id,  assigned,  transferred  and  set  over,  and  by  these  pre- 
sents doth  freely  and  absolutely  grant,  bargain  and  sell,  as- 
sign,  transfer  and  s^t  ever,  unto  the  said  C.   D.  and  his  as- 
si-rns,  all  and  every  the  household  goods  and  lurniture,  ef- 
fe^cts  and  chattels,  debts  and  sum  and  sums  of  money,  belong- 
5ng  to,  and  due  and  owing  to,  the  said  A.   B.  as  are  in  the 
schedule   of  the  said    A.   B.  heretofore  filed  in  the   - — 

rourt  of particularly  mentioned,  and  also   all  other 

property,  real,  personal  and  mixed,  of  what  kind,  nature, 
^r  quality  soever,  (excepting  the  necessary  wearing  appa- 
i-elofthesaid  A.  E.  and  family)  that  the  said  A.  B.  has, 
)r  claims  anv  title  to,  or  interest  in,  at  the  date  of  this 
Uced,  and  all  debts,  rights  and  claims,  which  he  has  at  the 


t3ate  hereof,  or  that  he  is  in  any  respect  entitled  to,  in  poi. 
session,  remainder  or  reversion  ;  to  have  and  to  hold  th 
same,  and  every  part  and  parcel  thereof,  unto  him  the 
said  C.  D.  and  his  assigns,  in  trust,  to  and  for  the  credi- 
tors of  the  said  A.  B.  and  for  their  benefit,  agreeably  to 
the  said  act  of  Assembly,  entided,  ("  An  Act  for  the  rs^ 
^'^^fof^  sundrij  insolvent  debtors^')  passed  at  {November)  ses- 
sion, in  the  year  — . 

In  witness  whereof  the  said  A.  B.  hath  hereunto  sub- 
scribed his  name,  and  affixed  his  seal,  the  day  and  year 
first  herein  before  written. 

A.  B.  Seal 
Signed,  sealed  and  de'i'  1 
vered  in  presence  of  J 
E.  F. 
G.  H. 
[  The  foregoing-  must  be  acknowledged  and  recorded  as  a , 
Iher  deeds  arc.] 


C  OR  O  NER. 

^  The  office  and  power  of  a  Coroner  are  principally  judi- 
cal; and  consist,  in  inquiring,  when  any  person  is  blain,  or 
dies  suddenly,  or  in  prison,  concerning  the  manner  of  his 
death  ;  and  this  must  be  i/J.>on  viexv  of  the  body^  for  if  the 
body  be  not  found,  the  coroner  cannot  sit.  He  must  also 
sit  at  the  very  place  where  the  death  happ.med.  Whene- 
ver  it  happens  that  any  person  comes  to  an  unnatural  death 
the  neighborhood  must  give  notice  of  it  to  a  coroner  ;  and" 
it  is  held  an  indictable  matter  to  bury  a  man  that  dies  a 
violent  death,  before  the  coroner's  inquest  hath  sat  upon 
him  ;  nor  ought  the  body  to  be  suffered  to  lie  till  it  putri- 
£es,  before  he  is  sent  for.  When  notice  is  given  to  the 
coroner,  he  is  to  issue  a  precept  to  the  constable  of  the 
hundred  to  summon  a  jury  of  good  and  lawful  men,  to 
appear  before  him  in  such  a  place,  to  make  an  inquisition 
touching  that  matter.  * 

Form   of  a  Coroner's  Precept  to  Sum- 
mon a  Jury. 

^Ia ryl and,  - —  County,  To  Wit  : 

You  fife  hereby  comjnanded  and  reqciirsd,  imaiediatelj 


to  summon  and  \7ara  fourteen  good  and  lawful  men  of 
,■  '■  -  hundred,  in  the  said  county,  to  be  and  appear  before 
me  the  subscriber  one  of  the  coroners  of  the  state  of 
Maryland  for  the  county  aforesaid,  at  — — =,  in  the  said 
county,  on  the  — —  day  of  -,  then  and  there  to  en- 
quire of  and  conci-rning  the  death  of  A.  B.  And  be  you 
then  there  to  certify  what  you  shall  have  done  in  the  pre- 
mises, and  further  to  do  and  execute  what  shall  be  then  and 
there  enjoined  you.     Given  under  my  hand  and  seal,   the 

"~~"    ''^  °  '  "  J.  S.  SeaL 

To  the    Constable  of  —hundred. 

If  the  constables  make  not  a  return,  or  the  jurors  re- 
turned appear  not,  their  defaults  are  to  be  returned  to  the 
coroner  ;  and  the  constables  or  jurors  in  default  will  be  fin- 
ed. All  persons  of  the  neighborhood,  above  the  age  of 
twenty-one  years,  are  bound  to  attend  at  the  taking  the 
inquisitions  when  summoned,  unless  they  have  a  reason- 
able excuse  to  the  contrary. 

*  The  jury  appearing  is  to  bs  sworn  and  charged  by  the 
fcoroner  to  enquire,  how  the  party  (being  in  view)  came  by 
his  death.     The  coroner  may  address  them  thus  ; 

"  You  good   and  lawful  men  of -county,  returned 

to  appear  here  at  this  time,  to  enquire  of  and  concerning 
the  death  of  A.  B.  answer  to  your  names  as  you  shall  be 
called". 

Then  swear  them  [twelve  at  least,]  and  give  the  fore- 
'man  his  oath,  as  follows  :    ' 

CForm  of  an  Oath  to  be  administered  to 
r      the  Foren^an  of  a  Coroner's  Jury. 

ITou  shall  diligently  enquire,  and  true  presentment  make 
kowand  in  what  manner  A.B,((?ra  person  unknown,  a^  t/2C 
ease  may  be)  here  h'ln^  dead,  came  to  his  death,  and  of 
such  other  matters  relating  to  the  same  as  shall  be  lawful- 
ly required  of  youaccordingto  your  evidence  :  So  help  you 
God. 

After  the  foreman  has  been  sworn,  the  rest  may  be 
sworn  (three  or  four  together)  as  follows  : 

*'  Such  oath  as  C.  D.  the  foreman  of  this  inquest  hath 
for  his  part  taken,  you  and  every  of  you  shall  well  and  tru" 
ly  observe  and  keep  on  your  parts  respectively  ;  So  hsln 
you  Godt" 


^24i 

When  ihc  jurj'  nav^fe  been  iworn,  (ioiVwViand  them  u^ 
s)-aud  together  iuif)  hear  their  charge  ;  which  the  corone- 
may  deliver  in  manner  folIov»^ing  : 

Form  of  the  Charge  to  a  Coroner's  Ju-l 
ry^  by  the  person  acting  as  Coroner.   I 

Gentlemen^  ' . 

You  have  been  sworn  and  must  declare  upon  your  oath"- 
whetherthismandiedby  felony,  mischance,  or  want  of  fooil 
or  raiment  ;  and  whether,  if  bv  felony,  it  was  his  own  or 
that  of  another's  ;  and  if  by  mischance,  wht  tlier  b)  the 
act  of  God  or  man  :  And  who  he  was,  and  from  whence 
he  came:  And  of  all  circumstances  of  and  concerning  ' 
his  death,  you  are  to  make  particular  enquiry,  and  give 
your  verdict  of  inquisition  according  to  Jhe  truth  of  the 
matter,  as  it  shall  come  to  your  knowledge. 

If  the  evidence  be  not  ready,  you  may  adjourn  to  another 
day  and  place,  to  rrcc'ivtt  evidence,  binding  the  jury  (by 
i-ecog-iizance  in  ;!^20  each  if  necessary)  for  thei>^  appear- 
ance. ^   . 

Then  send  out  your  warrant  for  the  witnesses,  com- 
manding them  :o  come  to  be  examined  before  you,  &c. 
And  v/hen  they  appear,  take  their  examinatiuns  in  writing 
under  their  hands.  If  it  be  about  tiie  trial  of  a  man's  life, 
then  must  the  v/itaesses  be  all  bound  over, personally  toap- 
pear  at  the  next  court,  to  deliver  their  knowledge  there- 
in. 

Form  of  a  Summons  for  a  Witness  or 
Witnesses,  to  testify  to  a  Coroner's  . 
Jury. 

You  are  hereby  commindcd  forthwith  to  summon  A. 
B.  C.  D.  and  E.  I',  and  cause  them   to  appear   before  me 

on  the day  of  - — —,  to  undergo  an   examination,  an<l 

to   declare   upon  oaih   what  they  know  of  and   concerring 

the  death  of  A.   B.     And  make  return  Hereon  on  the 

day  of  — —  aforesaid.     Given  under  my  hand   and  seat 

J.   S.  Seal. 
To  the  Constable  for hundred, 
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After  the  examination  has  been  gone  through,  return 
the  verdict  of  inquest ;  which  may  be  couched  in  the  fol- 
lowing  form  : 

General  form  of  a  Verdict  of  Inquisi- 
tion. 

filARYLANn,  ---=-  County,  To  Wit  ; 

-'.-    An  inquisition  taken  at  — ,  in  the  county  and  sta^e  a= 

Wesaid,  on  the day  of  — — ,  in  the  year  of  our  Lord 

'' ' .^  before   me  C.   D.   one   of  the  coroners  of  the  f.aid 

state' for  the  county  aforesaid,  upon  the  view  of  the  body 

of  A.  B.  then  and  there  lying  dead,  upon  the  onths  of  [here 

insert  the  names  cf  the  Jurors]  good   and   lawful  men  n£ 

- — ^:\foresaid,whobeing  sworn  upon  the  holy  Evangelyof 

;  Almighty  God,  and  charged  to  enquire  when,  where,  how, 

I  and  after  what  manner,  the  said  A.  B.  came  to  nis  death, 

;  do  say,  upon  their  oaths,  that,  &c.  Sec.     [Henf  describe  the 

I  manner^  cause^  c9V.  cfc.J 

\  .  In  witness  whereof,  as  well  the  aforesaid  coroner,  as  the 
I  jurors  aforesaid,  have  to  this  inquisition  put  their  hands 
I  and  seals,  on  the  day  and  year  aforesaid,  and  at  the  place 
I  ^foresaid. 

'  Eo  F. 

C.  D.   Coroner;  G.  H. 

J.  K.  Stc.  jurors. 

Coroners  are  obliged,  in  case  the  office  of  Sheriff  be- 
comes vacant,  to  exercise  the  duties  of  a  Sheriff  tor  the 
county,untdanew  one  is  commissioned.  They  are  likewise 
the  only  officers  that  can  serve  process  for  or  against  the 
Sheriff;  But  before  they  execute  any  civil  process,  they 
are  obliged  to  give  bond,  cr  enter  into  recognizance  to  the 
State, 

Form  of  a  Coroner's  Bond, 

Know  all  men  by  these  presents.  That  we  A,  B.  C.  D, 
and  E.  F.  are  held  and  firmly  bound  unto  ibe  State  of 
Maryland  in  the  just  and  full  sum  of  ^1000  current  mo- 
ney, to  be  paid  to  the  said  State  or  to  its  certain  attorney  ; 
for  which  payment  well  and  truly  to  be  made,  we  bind 

Cc 


ourselves  aiid  each  of  U3,  our  and  each  of  our  heirs,  e*c 
cuiors    and    administrators,      firmly   by    these    presents. 

Sealed  with  our  seals,  and  dated  this  — —  day  of  ,  in 

the  >ear  of  our  Lord . 

The  condition  of  the  iibove  obligation  is  s-uch,  that  if 
the  above  bounden  A,  B.  shall  well  and  truly  execute  the 
office  of  coroner  in  all  things  thereto  belonging  ;  and  shall 
also  well  and  faithfully  execute  and  return  all  writs  or  o- 
ther  process,  to  him  directed  ;  and  shall  also  pay  and  de- 
liver, to  the  person  or  persons  entitled  to  receive  the  same, 
all  sums  of  money  and  tobacco,  all  goods  and  chattels,  by 
him  levied,  seized,  or  taken,  agreeably  to  the  directions 
of  the  writ,  or  other  process,  under  v^hich  the  same  thall 
liave  been  levied,  seized  or  taken  ;  and  also  shall  keep 
and  detain  in  safe  custody  a'l  and  every  person  or  persons 
committed  to  his  custody,  or  by  him  taken  in  execution, 
or  who  shall  be  comrniited  for  want  of  bail,  without  suffer- 
ing them,  or  any  of  thern,  to  escape  or  depart  from  his 
custody  ;  and  shall  also  satisfy  and  pay  all  judgements 
which  shall  be  rendered  against  him  as  coroner  ;  and  shall, 
also  well  and  truly  execute  and  perform  the  several  dutieE 
required  of  or  imposed  upon  him  by  the  laws  of  the  State 
of  Maryland  ;  then  this  obligation  to  be  void  emdofnonc 
effect,  else  to  be  and  remain  in  full  force  and  virtue  in  law*". 

A.  B.   Seal. 


Signed,  sealed  and  deliver- 
ed in  the  presence  of 
f  the  chief  justice  of  the  district,  or  any 
associate  justice  of  the  county.  J 


] 


C.  D.   Seal. 
E.  F.  Seal 


The  two  securities  must  be  freeholders  of 'the  county  ? 
andthe  justice  by  whom  it  is  attested  must  deliver  it  to 
the  clerk  of  the  county  court,  by  whom  it  must  be  re- 
corded.  1797,  c.  95,  s.  1. 

When  a  judgement  is  entered  against  a  coroner  for  dew 
fault  in  not  producing  the  body  of  a  person,  if  he  satis- 
fies the  plaintiff  the  amount  of  debt  and  costs,  be  has  his- 
remedy  against  the  defendant,  ibid.  s.  2. 

All  coroners,  before  they  proceed  to  act  as  such,  must 
fake  an  oath  or  affirmation.    179r,  c.  87,  s.  2. 

Form  of  a  Coroner's  Oath. 

I  Ao  B.  do  swear  or  affirm  (as  the  case  may  be  J  that  in 


suraraonjng  jurors  to  bs  returned  to  an}- of  the  courts  of 
his  state,  and  that  in  executing  every  writorpreccptv/hich 
shall  come  to  my  hands  for  the  return  of  jurors,  I  will 
use  my  utmost  diligence  to  summon  and  return  as  jurors, 
sober  and  judicious  persons,  of  good  reputation,  and 
qualified  by'the  laws  of  this  state  to  serve  as  jurors,  and 
to  prevent  anv  rar^n  being  summoned  or  returned  by  me, 
or  by  an)  officer  under  me,  nho  in  my  judgement  v/ill  be 
nfiuenced  in  determining  any  of  ihe  matters  which  shall 
come  before  him  as  a  juror,  by  hatred,  malice  or  ill  will, 
fear,  favor  or  affection,  or  by  any  partiality  v/hatever, 
and  that  I  will  not  summon  or  return  as  a  juror  any  per- 
son, who,  in  my  opinion,  or  to  my  knowledge,  maybe 
solicitous  to  be  returned  upon  the  pannel  of  jurors. 

>    The  foregomg  oath  is  in  addition  to  what  is  prescribed 
bv  iheconsticatioa  of  the  state,  &c. 

Coroners  must  not  summon  persons  as  jurors  who  have 
ROt  arrived  at  the  age  of  25  years,  and  who  do  not  possess 
the  other  qualifications  required  by  the  constitution  and 
lav.-s,       17  9r,  c.    Sr,  s.  5. 

Persons  being  drunk  or  cursing  in  the  presence  of  any 
coroner,  are  subject  to  faie,  he.   1723,  c.  16,  5.  2,  3,  4,  5. 
CDroncrs  are  exi;m.pt  from  attendance  as  jurors.   1715,  c 

57,  s.  4. 

Coroners  besng  called  upon  by  oraer  of  court  to  pro- 
duce the  body  of  a  defendant  before  arrested,  and  failing 
to  do  so,  he  shall  be  am.crced,  and  judgement  may  be  eu-= 
tered  up  against  him  for  the  sum  and  costs  recovered  a- 
gainst  the  defendant.      1768,  c.  10,  .s.  1.  _ 

Coroners  failing  to  make  return  of  original  writs  shall 
be  amerced.      1794,  c.  54,5.  2. 

They  are  liable  to  have  judgement  entered  up  against 
them  on  failing  to  make  return  of  any  v/rit  of  execution, 
within  the    time  limlited    by    rule    of  court,     ibid,      s^ 

The  chancellor  may  fine  coroners  for  not  producing 
the  bodies  of  persons  in  the  court  of  chancery  agreeably  to 
order  or  process  issued  to  him.      1785,  c,   72,  s.  24. 

Coroners  may  give  bond  at  any  time  of  the  year  within 
sixty  days  after  their  appointment.      1799,  c.  91,  s.   1, 

Summonses  and  executions  may  be  issued  to  coroners 
from  one  county  to  another.  1777,  c.  12,  s.  1  j  1794,  c, 
i>4,  5.  9, 


DESCENTS.- 

If  any  person  seized  of  an  estate  in  ^ny  lanJs,  tenc^ 
inents  or  hereditaments,  lying  or  being  in  this  state,  in  fee-, 
simple,  or  fee-simple  conditional,  heretofore  or  hereaftet; 
acquired,  or  of  an  estate  in  fee-tail,  to  the  heirs  of  the  bo- 
dy generally,  shall  die  intestate  thereof,  such  lands,  Ice. 
shall  descend  to  the  kindred,  male  and  fenaale,  in  the  i'A  ■ 
lowing  order  i 

First,  ro  the  child  or  children  and  their  descendants,  if  > 
any,  t  quaily,  and  if  no  child  or  descendant,  and    the  es^'  j 
tatt*  descended  to  the  intestate  on  the    part  of  the  father,  ' 
then  to   the  father,  and  if  no   father   living,  then   to  the 
bi  others  and  sisters  of  the  intestate  of  the  blood  of  the  fa-  . 
ther  and  their  dfrscendants  equally, and  if  no  brother  or  sis.  ' 
ter    a  i3i}oresaid,or  descer  Jant  from  such  brother  or  sister,  ! 
then  to  the  grand-father  on  the  part  of  the  father,  and  if  no  | 
sMch  grand-father  living,  then  to  the  descendants  of  such  i 
grand-father  and  their  descendants  in  equal  degree  equally,  j 
and   if  no   descendant   of  such  grand-father   then  to  the  I 
father  of    such  grand-father,  and  if    none     such  living, 
then  to    the   descendants   of    the   father    of  such  grand- 
father in  equal  degree,   and  so   on,    passing  to   the   next 
lineal  male  paternal   ancestor,  and  if  none  such,    to  his 
descendants  in  equal  degree,   without  end. 

And  it  no  paternal  ancestor,  or  descendant  from  such 
ancestor,  then  to  the  mother,  of  the  intestate,  and  if  no 
mother  living,  to  her  descendants  in  equal  degree  equally, 
and  if  no  mother  living,  or  descendant  from  such  mother, 
tlien  to  the  malernal  ancestors  and  their  descendants,  in 
the  same  manner  as  is  above  directed  as  to  the  paternal  an» 
cestors  and  their  descendants. 

And  if  the  estate  descended  tD  the  intestate  on  the  part 
of  the  mother,  and  the  intestate  shall  die  without  any  cliild 
or  descendant  as  aforesaid,  then  the  estate  shall  go  to  the 
mother,  and  if  no  mother  living,  then  to  the  brothers  and 
sisters  of  the  intestate  of  the  blood  of  the  mother  and 
their  descendants  in  equal  degree  equally,  and  if  no  such 
brother  or  sister,  or  descendant  of  such  brother  or  sister, 
then  to  the  grand-father  on  ihe  part  of  the  mother,  and  if 
jio  such  grand-father  living,  then  to  his  descendants  in 
equal  degree  equally  ;  and  if  no  such  descendant  of  such 
grand-father,  then  to  the  father  of  such  grand-father,  and 
if  none  such  living,  then  to  his  descendants  in  equal  de- 
gree^ ?.ad  50  onj  passing  to  the  nextjnale  maternal  ancestor, 
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and  If  none  such  livings  to  his  desccadaats  in  equal  de» 
gree. 

And  if  no  such  inatsinfil  ancestor,  or  descendant  from 
any  maiprnal  ancestor,  thtn  to  ihe  father  of  the  intestate, 
and  if  no  father  living,  to  his  descendants  in  equal  degree 
equally,  and  if  no  father  living,  or  descendant  from  the 
father,  then  to  the  paternal  ancestors  and  their  descendants 
in  the  same  manner  as  is  above  directed  as  to  the  maternal 
anc««5tors. 

And  if  the  estate  is  or  shall  be  vested  in  the  intestate  by- 
purchase,  and  not  derived  from  or  through  cither  of  his. 
ancestors,  and  th.«rebeno  child  or  descendant  of  such 
intestate,  then  the  estate  shall  descend  to  the  brother*;  and 
sisters  of  such  intestate  of  the  v/hok  blood,  awd  their  de- 
scendants, in  equal  degree  equally,  and  if  no  brother  or 
sister  of  the  whole  blood,  or  descendant  from  such  bro- 
ther or  sister,  then  to  the  brothers  and  sisters  of  the  half 
blood  and  their  descendants,  in  equal  degree  equally,  and 
if  no  brother  or  sisverof  the  v/hole  or  half  blood  or  any 
descendant  from  such  brother  or  sister,  then  to  the.  father, 
and  if  no  father  living,  then  to  the  mother,  and  if  no  mo- 
ther living,  then  to  the  grand-father  on  the  part  of  the  fa- 
ther, and  if  no  such  grand-father  living,  then  to  the  de- 
scendants of  such  grand-father  in  equal  degree  equally, 
and  if  no  such  grand-father,  or  any  descendant  from  him, 
then  to  the  grand- father,  on  the  part  of  the  mother,  and 
if  no  such  grand-father,  then  to  his  descendants  in  equal 
degree  equally,  and  50  on  vviihoui  end,  alternating  the  next 
male  paternal  ancestor  and  his  defccendants,  and  the  next 
male  maternal  ancestor  and  his  descendants,  and  giving 
preference  to  the  paternal  ancestor  and  his  descendants, 
and  if  there  be  no  dei^cendants  or  kindred  of  the  intestate 
as  aforesaid  to  take  the  estate,  then  the  same  shall  go  to 
the  husband  or  wife,  as  the  case  may  be,  and  if  thehus- 
band  or  wife  be  dead,  then  to  his  or  her  kindred  in  the 
like  course  as  if  such  husband  or  wife  had  survived  the  in- 
testate, and  then  had  died  entitled  to  the  estate  by  pur- 
chase, and  if  the  intestate  has  had  more  husbands  or 
wives  than  one,  and  all  shall  die  before  such  intestate,  then 
the  estate  shall  be  equally  divided  among  the  kindred  of 
the   several   husbands  or  wives  in  equal  degree  equally. 

ars6,  c.  45,  *.  2. 

No  right  shall  vest  in  any  persons  other  than  children 
and  their  descendants,  unless  such  person  is  in  being  and 
capable  in  law  to  take  as  hc-ir  at  the  time, of  the  intestate's 
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death,  but  aii}'  child  born  after  such  death  sltall  have  the 
same  right  of  inheritance  as  if  born  before.  ibid,  s, 
3. 

The  child  or  children  of  a  father  or  mother,  if  dead, 
shall,  by  representation,  be  considered  in  the  same  degree 
as  the  father  or  mother  would  have  been  if  living,  and 
shall  have  the  same  share  of  the  estate,  ibid.  .9.  4,  If 
more  children  than  one,  such  share  to  be  equally  divided 
among  them.     ibid. 

Children,  or  their  issue,  having  received  any  real 
estate  by  way  of  advancement,  may  elect  to  come  into 
partition  with  the  other  parceners,  on  bringing  such  ad  = 
•^ancement  into  hotchpot  with  the  estate  oasccuded^  ibid, 
s.  5,  But  they  shall  not  be  entitled  to  claim  a  share  by 
descent,  without  liringing  such  advancement  into  the 
common  stock  or  hotchpot,  if  there  be  another  child  or 
children  unprovided  for.    ibid. 

[For  Descent  of  personal  Property^  see  the  head  of  Ad- 
imniatration;  and  for  oilier  matter  see  Intestate  Heal  Estates."} 


DISTRESS. 


A  distress  is  the  taking  a  personal  chattel  out  of  the 
possession  of  the  wrong-doer  into  the  custody  of  the  par-. 
ty  injured,  to  procure  a  satisfaction  for  the  wrong  com- 
mitted.  The  most  usual  injurj^  for  which  a  distress  may 
be  taken,  is  that  of  non-payment  of  rent.  All  chattels 
personal  are  liable  to  be  distrained,  unless  particularly  pro- 
tected  or  exempted.  The  following  things  are  held  not 
to  be  distralnable  :  Whatever  is  in  the  personal  use  or  oc- 
cupation of  any  man,  is  for  the  time  privileged  or  protect- 
ed from  any  distress,  as  an  ax  v/ith  v/hich  a  man  is  cutting 
wood,  or  a  horse  while  a  man  is  riding  him  ;  but  horses, 
drawing  a  cart,  may,  cart  and  all,  be  distressed  for  rent : 
Valuable  things  in  the  way  of  trade  are  not  liable  to  dis- 
tress ;  as,  a  horse  standing  in  a  Smith's  shop  to  be  shoed, 
cr  in  a  common  inn  ;  or  cloth  at  a  ta3lor's  house  ;  or  corn 
sent  to  a  mill,  or  a  market  ;  for  these  are  supposed  in  com- 
mon presumption  not  to  belong  to  the  owner  of  the  house, 
but  to  his  customers.  But,  generally  speaking,  whatever 
goods  and  chattels  the  landlord  fmds  upon  the  premises, 
whether  they  in  fiict  belong  to  the  tenant  or  a  stranger,  are. 
<i|is trainable  by  him  for  rent  i  and  the  stranger  has  his  re- 
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iiiecly  bv  action  on  the  case  against  the  tenant,  if  by  the 
tenant's  default  the  chatt"Is  are  distrained,  so  that  he  can- 
not render  them  when  called  upon.  There  are  also  other 
things  privileged  from  distress  ;  such  as  a  man's  tools  and 
utensils  of  his  trade,  the  axe  of  u  carpenter,  the  books  of  a 
scholar  and  the  like.  Xothing  shall  be  distrained  for  rent, 
which  may  not  be  rendered  again  in  as  good  plight  as 
\vhf*n  is  was  distrained,  for  which  reason  milk,  fruit,  and 
the  like,  cannot  be  distrained.  Things  fixed  to  the  free- 
hold n»ay  not  be  distrained,  as  windows,  doors  and  chim- 
ney-pieces. All  distresses  for  rent  must  be  made  by  day  ; 
and  when  a  person  intends  lo  make  a  distress,  he  must, 
by  himself,  or  his  bailiff,  enter  on  the  premises.  7'he 
landlord  may  dis'.rainany  goods  of  his  tenant,  carried  off 
the  premises  clandestinely,  wherever  he  finds  them  within 
thirty  days  after,  unless  they  have  been  bona  fide  sold  for 
a  valuable  consideration.  The  landlord  may  also  distrain 
tl>c  beasts  of  his  tenant,  feeding  upon  any  commons  or 
wastes  appendant  or  appurtenant  to  the  premises.  Where 
a  man  i.-5  enticL-d  to  distrain  for  an  entire  duty,  he  ought 
to  distrain  for  the  whole  a:  once  ;  and  not  for  a  part  at  one 
time  and  a  part  at  another.  But  if  he  distrains  for  the 
whole,  and  there  is  not  sufficient  on  the  premises,  or  he 
happens  to  mistake  in  the  value  of  the  thing  distrained, 
and  so  takes  an  insufficient  distress,  he  may  take  a  second 
distress  to  complete  hisrem:;dy.  Distresses  must  be  pro- 
portioned to  the  thing  distrained.  When  the  distress  i-s 
made,  the  landlord  must  impound  the  things  within  a  con- 
venient distance  from  the  premises,  (three  miles)  ;  and 
should  be  kept  in  pound  covert  (which  the  landlord  must 
do  if  the  distress  be  of  household  utensils  or  ths  like) 
else  he  will  be  answerable  for  them'. 

Distresses  may  be  replevied  j  the  plaintiff  giving  bond 
with  two  sureties,  in  double  the  value  of  the  goods  dis- 
trained. 

Distress  for  rent,  can  only  be  for  rent  in  arrear  ;  there- 
fore  it  may  not  be  mads  on  the  same  day  on  which  the 
rent  becomes  due  ;  for  if  the  rent  is  paid  in  any  part  of 
that  day,  whilst  a  man  can  see  to  count  money,  the  pay- 
jnent  is  good. 

Gates  or  inclosures  must  not  be  broken  open,  nos" 
thrown  down,  to  make  distress. 

If  a  landlord  comes  into  a  house,  and  seizes  upon  some 
goods  as  a  distress  in  the  name  of  all  the  goods  in  the 
J'.ouse  J  that  will  be  a  good  seizure  of  all. 
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Wberfe  any  gooils  or  chattels  frauclulently  or  clandektine- 
If  conveyed  or  carried  away,  shail  be  put,  placed,  or  kept 
in  any  house,  barn,  stables,  outhouse,  vard,  close,  or 
place  locked  up,  fastened,  or  otherwise  secured,  so  as  to 
prevent  such  goods  or  chattels  from  being  tJ»keiJ  and  seiz- 
ed as  a  distress  for  arrears  of  rent  ;  it  shall  be  lawful  for 
the  landlord,  or  his  steward,  bailiff,  receiver,  or  other 
person  or  persons  impowered,  to  take  and  seize, as  a  distress 
forrent,such  goods  and  chatteis(first  calling  to  his  ast^istance 
the  constable  of  the  district,  cr  place,  where  the  same  shall 
be  suspected  to  be  concealed,  and  incaaeof  a  dwelling 
house,  oath  being  also  first  made  before  a  justice  of  the 
peace,  of  a  reasonable  ground  to  suspect  that  such  goods 
or  chattels  are  therein)  in  the  day  time  to  break  open  and 
enter  into  such  house,  barn,  stable,  outhouse,  yard,  close, 
and  place  ;  and  to  take  and  seize  such  goods  and  chattels 
for  the  said  arrears  of  rent,  as  he  might  have  done  if  they 
had  been  in  any  open  place. 

Form  of  an  Inventory  of  Goods  distrain- 
ed. 

An  Inventory  of  the  ssveral  Goods  and  Chattels,  dis° 
trained  by   us,  whose    names  are  underwritten,   the  — — - 

day  of  --!—,  in  the  year  of  ,  in  the    (hoiise^   or  other-- 

•wise)  of  A,  B.  in  — — ,  by  the   audiority  and  on  the   be. 

half  of  C.  D.  of- ,  for  ——  pounds  arrear  of  rent  due 

to  him  the  said  C,  D.  to  wit : 

One  table, 

Six  chairs,  &c.  &:Co 

In  all  cases  of  distress  for  rent,  if  the  tenant  or  owner 
do  not,  v.'ithln  five  days  after  the  distress  is  taken,  and  no- 
tice of  the  cause  thereof  given  him,  replevy  the  same 
with  sufficient  security  j  the  distrainor,  with  the  Sherifl'or 
constable,  shall  cause  the  same  to  be  apprais  d  by  two 
sworn  appraisers,  and  sell  the  same  towards  satisfaction  of 
the  rent  and  charges,  rendering  the  overplus,  if  any,  to  the 
owner  himself. 

Fines  for  refusing  to  serve  as  constable,  are  leviable 
by  distress.  1715,  c.  15,  5.  2  ;  1752,  c.  7,  5-.  2. 

SheriiTs  are  empowered  to  distrain  for  officers' fees,  1779, 
<?.-35,5.  17, 
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Form  of  a  Complaint  and  Oath  to  be 
made  before  a  Justice  in  case  of  a 
Dwelling-House,  where  goods  and 
chattels  are  fraudulently  and  clan- 
destinely  removed  and  conveyed 
away,  and  secured,  so  as  to  prevent 
them  from  being  taken  and  seized  as 
a  Distress  for  arrears  of  rent. 

j  State  or  Maryland,  — — -  County,  To  Wit  : 

'      On  this- — —  day  of  ,  in  the  year  of  our  Lord ——'j 

!  C.  D.  of  — —  complains  and  makes  oath,  that  certain 
j  goods  and  chattels  of  A.  B.  of  — ^ — ,  have  been  fraudu- 
i  lently  and  clandestinely  conveyed  and  carried  away  from 

'■  ■ ,  by  the  said  A.  B.  his  servant  or   servants,  agent   or 

;  agents,  or  other  person  or  persons,  aidingor  assisting  there- 
in, to  prevent  — «— from  distraining  the  Sciid  goods  and  chat- 
tels for  arrears  of  rent  due  to  the  saidC.  D.  for  the  said- ; 

and  thatthe  said  goods  and  chattels  are  put,  placed  or  kept, 
in  the  house,  barn,  stable,  out-house,  yard,  close,  or     other 

place  of  — — ,   at locked  up,  fastened    or   otherwise 

secured,  so  as  to  prevent  the  said  goods  and  chattels  from 
being  taken  and  seized  as  a  distress  for  arrears  of  rent  ; 
and  thatthe  said  C.  D.  hath  a  reasonable  ground  to  sub- 
pect,  and  doth  suspect,  that  the  said  goods  and  chattels 
are    in  the  dwelling-house  of  the  said  - — -  at  — — . 

Sworn  before  J,  S. 

Form  of  a  Warrant   upon  the  precede 
ing  Complaint  and  Oath. 

I"  State  or  Maryland,  — —  County,  To  Wit  : 

Whereas  C.   D.   of -,  hath  this  — —  day   of  >, 

exhibited  his  complaint  and  made  oath  before  me  the  sub- 
scriber, one  of  the  j'istices  of  the  peace  for  the  county  and 
state  afores;/id,  that  certain  goods  and  chattels  of  .A-.  B. 
of •,  have  been  fraudulently  and  clandestinely  convey- 
ed and  carried  away  from   ,   by  the  said  A..B.  his 


servant  or  servants, agentor agents, or  other  person  orpe: 

sons,  aiding  or  assisting  therein,  to   prevent  froni 

distraining  the  said  goods  and  chattels  for  arrears  of  rent 

due  to  the  said for  the ;  and  that  the  aaid  goods 

or  chattels  are  put,  placed,   or  kept  in    the    house,   barn, 

stable,  out-house,  yard,  close,  or  other  place  of ,at , 

locked  up,  fastened,  or  otherwise  secured,  so  as  to  prevent 
the  said  goods  and  chattels  from  being  taken  and  seized 
as  a  distress  for  arrears  of  rent  ;  and  that  the  said  A.  B.- 
hath  a  reasonable  ground  to  suspect,  that  the   said  goods 

and  chattels  are   in    the  dwelling-house  of  ,  at ; 

these  are  therefore  to  command  you,  to  aid  and  assist 
■  ■,  his  bailiff,  or  other  person  or  persons  em- 
powered to  take  or  seize,  as  a  distress  for  rent,  the  said 
goods  and  chattels,  in  iheday  time,  to  break  open,  and  enter 
into  the  said  dwelling-house,  barn,  stable,  out-house,  yard, 

close,  or  other  place,  of  the  said ,  at ,  and  to  take 

and  seize  the  said  goods  and  chattels  for  the  said  arrears 
of  rent,  according  to  law.  Given  under  my  hand  and  seal  at 

J.     S.    Seal. 

Any  tenant  fraudulently  removing  or  conveying  away 
his  goods  or  chattels,  and  any  person  wilfully  and 
knowingly  aiding  or  assisting  him  therein,  shall  forfeit  to' 
the  landlord  double  the  value   of  such  goods. 


Form  of  Notice  of  Sale  of  Goods    and 
Chattels, 


Notice. 
A.  B.  take  notice,  that  by  the  authority,  and  on  the   be-f 
half  of  your  landlord  C.  D.  I  have,  this  • — -  day  of  — — , 

in  the  year  of  our  Lord ,  distrained  the  several   goods 

and  chattels  specified  in  the  schedule  hereunto    annexed, 

in  your  (house,  or  otherxvinej  at  — -— ,   for pounds^ 

arrear  of  rent  due  to  him  the  said  C.  D.  And  if  you  shall 
not  pay  the  said  rent  so  due  and  in  arrear  as  aforesaid,  or 
replevy  the  said  goods  and  chattels,  I  shall  after  the  expi- 
ration of  nvc  days  from  the  date  hereof,  cause  the  said 
goods  and  chattels  to  be  appraised  and  sold,  according  ti 
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la.\v.     Given  under  ray  hand  the  day  and  year  above  v,';-it-= 
ten. 

Witness,  that  a  copy  hereof 
was  this  dav  delivered  to  the 
said  A.  B.  (or,  left    at    his 
place  of  residence.) 
J.B. 

It  is  customary  to  have  two  appraisers,  to  whom  a;i 
«ath  must  be  administered. 

Form  of  the  Appraisers'  Oath. 

You  and  each  of  you  do  make  oath  on  the  holy  Evange- 
ly  of  Almighty  God,  that  you  will  well  and  truly  appraise 
the  goods  and  chattels  mentioned  in  this  inventory,  accord- 
ing to  the  best  of  your  understanding  :   So  help  you  God. 

The  appraisement  may  be  in  the  form  of  the  inventory, 
specifying  the  particulars,  and  theirrespective  valuations  : 
And  then  add  at  the  end— 


Appraised  hij  its,  this  — —  dai/  of    — ,    hi     the  year  oj 
cur  Lord  —". 

B.  F. 
G. 


E    F  1 

f  j.j  \  Sworn  Apprais 


For  any  unlawful  act  done  In  taking  a  distress,  the  whole 
shall  not  be  unlawful,  or  the  parties  trespassers  ah  initio  ; 
but  the  party  grieved  shall  only  have  an  action  for  the 
real  damage  sustained  ;  and  not  even  that,  if  tender  of 
amends  is  made  before  any  action  15  brought. 


DOWER, 

The  act  io  direct  descents  does  not  bar  or  affect  any  wi- 
dow's right  of  dower.     1786,  c.   45,5.   6. 

Commissioners,  on  making  a  division  or  sale  of  a  real 
estate,  shall  lay  off  the  widow's  dower,  and  make  return 
thereof  to  the  court  issuing  the  commission,  who  may  re- 
turn or  confirm  such  return,  and  on  the  consent  of  the  \vU 
§ow  to  sell  the  whole  estate,  her  proportion  arising  from 
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such  sale  may  be  avrarded  by  the  said  cuurts.      1799,  c: 
49,  5.  5,  6. 

[^For  other  matters  relating  to    rvldoxv's  dcife'r,  nee  tlit 
head  of  Administpation.  ] 


Executions  from  the  general  or  county  courts  may  be  di- 
rected to  an  i://,g^,  to  be  appointed  by  one  judge  or  jus- i 
tice  thereof,  on  his  being  satisfied,  by  afiidavit,  that  the 
sheriff  cannot  be  safely  trusted  v^^ifh  the  execution  thereof. 
1794,  c.  54,  s.  S.  The  appointment  must  be  filed  with  the 
clerk  of  the  court. 

Such  Elisor  is  allov/ed  the  same  power  as  the  sheriff, 
the  same  fees,  and  to  be  su!:iect  to  the  same  remedies. 
ibido  s.  6.  On  his  refusal,  dying,  &c,  another  may  be  ap- 
pointed in  the  same  mannerj  to  whom  the  execution  shall 
be  directed. 


ESCAPE. 

An  escape  of  a  person  arrested  upon  ?.  criminal  proCe^Sj 
b}  eluding  the  vigilance  of  his  keepers  before  he  is  put  in 
hold,  is  an  offence  against  publie  justice,  and  the  party  him- 
self is  punishable  by  fine  or  imprisonment.  But  the  offi» 
cer  permitting  such  escape,  either  by  negligence  or  con- 
nivance,  is  much  more  culpable  than  the  prisoner.  Offi- 
cers therefore  who,  after  arrest,  negligently  permit  a  felon 
to  escape, are  also  punishable  byfme;  but u:>/zi;;2?arz/ escapes 
by  consent  and  connivance  of  the  officer,  are  a  much  more 
serious  offence  ;  for  it  isgenerallyagreed  that  such  escapes 
amount  to  the  same  kind  of  offence,  and  are  punishable 
in  the  same  degree,  as  the  offence  of  which  the  prisoner  is 
guilty,  and  for  which  he  is  in  custody,  whether  treason, 
felony,  or  trespass.  And  this  whether  he  were  actually 
committed  to  jail,  or  only  under  a  bare  arrest.  Blackstonc's 
Commentaries. 

But  the  officer  cannot  be  thus  punished  till  the  original, 
delinquent  hath  actually  received  judgemefit,  upon  verdict 
4^Copfes&ionj  of  the  crime  for  which  he  was  so  committed 


&v  arrested  ;  otherv;ke  U  rnigrit  ha]1pen,  that  the  cEcer 
might  be  punished  for  treason  or  felony,  and  the  person 
arrested  and  escaping  might  tarn  out  to  be  an  innocent 
man.  But,  before  the  conviction  of  the  principal  party,  the 
officer  thus  neglecting  hi:;  duty  may  be  fmed  and  imprison- 
ed  for  a  misdemeanor,      ibid. 

in  an  action  of  escape,  th.e  sheriff"  shall  not   be  chargea- 
ble for  more  than  the  suiVi  cA  money  or  tobacco  really   due, 

k  or  endorsed  to  be    received  on  the  exscLUion  in  discharge 

"  iherecf.      177%, c  23,.?.  5. 


ESCHEAT, 

'l.\\ci\AW  o{ escheats  is  founded  upon  this  single  princi-* 
ri^%  that  the  blood  of  the  person  last  seized  in  fee-simple 
i'5,b3'some  means  or  other,  utterly  eXiinct  a^Ki  gone  ;  and 
since  none  can  inherit  his  estate  but  such  as  ar,.  ot  his 
blood  and  consanguinity,  it  follov,-s  as  a  regular  consequence 
that  when  such  blood  is  extinct,  the  inheritance  itself  mu3t 
fail.     Blackstone's  Comr.icTitaries, 

No  warrant  of  escheat  shall  be  good,  unless  where  the 
owner  hath  died  or  shall  die  intestTte,  sf-ized  inft-e-simnle, 
and  without  having  any  relation  of  the  half  blood  within 
two  degrees  (that  is,  fust  cousins,)  as  the  same  are  reckon- 
ed by  the  common  law,  and  v^'ithout  leaving  any  relation 
who  might  inherit  if  a  raibjoct  of  this  or  any  of  the  United 
States.   1^81,  c.  20,  s.  8. 

The  value  in  current  money  of  all  escheat  lands,  and 
improvements  thereon,  shall  be  returned  and  certified  by 
the  surveyor,  and  the  state  treasurers  shall  finally  ascertaia 
the  value  of  such  land  and  improvements, and  shall  receiva 
the  money  therefor,     ibid.  s.   9;  1795,  c.  GI,  s.  4* 

A  sale  of  lands  liable  to  escheat  may  be  ordered  by  the 
chancellor  for  the  payment  of  debts  v/here  there  is  not  pro. 
perty  sufficient.      1785,  c.  78,  s.  1. 

On  the  return  of  a  certificate  on  an  escheat  warrant,  any* 
creditor  of  the  deceased  may  enter  a  caveat,  and  thereup^ 
on  no  patent  shall  issue  till  an  examination  by  the  chan* 
teller,  and  payment  made  to  the  creditors,     ibid. 

If  the  creditor  shall  be  out  of  the  state,  sO  that  he  has 
not  notice  of  the  death  of  the  intestate  in  time  to  enter  a 
caveat,  and  the  real  estate  shall  be  escheated,  the  state  will, 
on  application  of  such  creditor,  pay 
ibid^   s,2, 
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If  apatent  slmlHssue  forland?  escheated  t«  the  etate, 
Rnd  the  person  died  indebted  within  the  state,  or  to  any 
of  its  citizens,  the  creditors  may  file  their  bill  against  the 
state  r.nd  recover  as  far  as  the  money  has  been  received. 
3r94,  f.  60,  S.6* 

In  all  cases  where  land  lias  been  escheated,  or  shall  es- 
cheat to  the  state,  any  person  having  a  claim  to  the  land, 
or  a  lien  or  a  charge  on  it,  or  a  title  in  equity,  may  bring  a 
suit  against  the  state  in  any  court  of  law  or  equity,  as  it 
Plight  have  been  brought  against  the  person.      1799,  c.  79. 


EVIDENCE. 

No  man  ough.t  to  be  compelled  to  give  evidence  against 
himself  in  a  court  of  common  law,  or  in  any  other  court, 
hut  in  such  case?  as  liave  been  usually  practised  in  this 
f.tate,  or  may  hereafter  be  directed  by  the  legislature. 
Declaration  cf  Rights-,  art.  20. 

No  person  convict  or  attaint  of  suborration  of  perjury, 
shall  be  received  as  a  witness  till  such  judgement  be  revers- 
ed.   1692,  c.    16,  s.   3,4- 

No  slave,  manumitted  agreeably  to  the  laws  of  this  rtate., 
KinceJhe  passage  of  the  act  of  April,  1783,  r.  23,  or  who 
shall  hereafter  be  manumitted  or  iriade  free  in  virtue 
of  the  act  of  1796,  c.  67,  shall  be  entitled  to  give 
evidence  against  any  white  person,  or  shall  be  re- 
ceived as  competent  evidence  to  manuniit  any  slave  petiti- 
oning for  freedom.      1796,  c.  67  6'.  5. 

[For  Evidence  cf  Debts,  <j?c.  see  the  head  of  Accounts  ; 
and  Testimony  Perpetuated.] 


FEME-COVERT. 

By  marriage  the  husband  and  wife  are  one  person  in 
ifiw  ;  that  is,  the  very  being  or  legal  existence  of  the  wo- 
rnan  is  suspended  during  the  marriage,  or  at  least  is  iur 
forporated  and  consolidated  into  that  of  the  husband,  un- 
tler  whose  ^Ving^  protection,  and  cover,  she  performs  every 
thing ;  and  is  therefore  called  in  law  ?:feme-covert^  and  her 
condition  during  her  marriage  is  called  h^v coverture.  B,  ^c 
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A  mail  eafinoi  grant  any  thing  to  his  wife,  or  enter  in- 
to covenant  with  her  ;  and  it  is  also  generally  true,  that 
all  compacts  made  between  husband  and  wife,  when  sin- 
gle, are  void  by  the  intermariiage  :  A  woman  indeed  may- 
be attorney  for  her  husband,  for  that  implies  no  separati- 
on from,  but  is  rather  a  representation  of,  her  lord.  And 
a  husband  may  also  bequeath  anv  thing  to  his  wife 
by  will,  for  that  cannot  take  effect  till  the  coverture  is  de- 
termined by  his  death.  The  husband  is  bound  to  pro- 
vide his  wife  with  necessaries  by  law  as  much  as  him- 
self,and  if  she  contractb  debts  for  them, he  isobligedto  pay 
them  ;  but,  for  any  thing  besides  necessaries,  he  is  not 
chargeable  :  And  if  a  wife  elopes,  and  lives  with  another 
man,  the  husband  is  not  chargeable  even  for  necessaries  ; 
at  least  if  the  person  who  furnishes  them  is  suifi-ciently  ap- 
prised of  her  elopement.  If  the  v/ife  be  ir.ilebted  before 
marriage,  the  husband  is  bound  afterwards  to  pay  the  debr, 
for  he  has  adopted  her  and  her  circumstances  together.  If 
the  wife  be  injured  in  her  person  or  her  property,  she  can 
bring  no  action  for  redress  without  her  husband's  concur- 
rence, and  in  his  name  as  well  as  her  own  ;  neither  can  she 
be  sued  without  making  the  husband  a  defendants 
ibid. 

In  criminal  prosecution^,  it  is  true,  the  wife  may  be  in- 
dicted and  punished  separately  ;  for  the  union  is  only  a 
civil  union.  But  in  trials  of  any  sort,  they  are  not  allowed 
to  be  evidence  for,  or  against  each  other.  Yet  v/here  the 
offence  is  directly  against  the  person  of  the  wife,  this  rule 
has  been  usually  dispensed  with,  and  in  case  a  woman  be 
forcibly  taken  away,  and  married,  she  may  be  a  witness 
against  such  her  husband,  in  order  to  convict  hinl. 
ibid. 

A  wife  may  have  security  of  the  peace  against  her  hua- 
band,  and,  in  return,  a  husband  against  his  wife,     ibid, 

[For  other  matters  relatlno-  to  femc-covcrts^  see  Admlm'i'^ 
t'ration.'l 


FORCIBLE    ENTRY    AND    DE- 
TAINER. 

Forcible  Entry  and  Detainer^  is  committed  by  violentlT 
taking  possession  of  hinds  and  tensinents,.  with  nieuack;s' i 
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force  and  ni-ms,  rvnd  ^vuljout  The  fiufjiiotity  of  lav/.  Upon 
any  forcible  entry,  or  forcible  detainer  after  peaceable 
entry,  into  any  lands,  &c.  one  or  more  justices  of  the  peace, 
takinjj  snfhcient  power  of  the  county,  may  go  to  the  place 
and  there  record  the  force  upon  his  own  view,  as  in  case 
of  riots  ;  and  upon  siich  conviction  may  commit  the  of- 
fender  to  jail,  till  he  makes  fine  and  ransom.  And  more- 
over, the  justices  have  power  to  summon  a  jury,  to  try 
ih<i>  forcible  entry  or  detainer  complained  of  ;  and,  if  the 
same  he  found  by  that  jury,  then,  besides  the  tine  on  the 
oiT..nder,  the  jur^tices  shall  make  restitution  by  the  shcrifi 
of  the  possession,  without  inquiring  into  the  merits  of  the 
title  ;  for  the  force  is  the  only  thing  to  be  tried,  punished, 
and  remedied  by  them.  Bat  this  providon  does  not  ex- 
tend to  such  as  endeavor  to  maintain  possession  by  force, 
Vi'here  they  themselves,  or  their  ancestors,  have  been  in 
the  peaceable  enjoyment  of  the  lands  and  tenements  for 
three  years  immediately  preceding. 

Form  of  a  Yv^armnt  to  Summon  a  Grand  ! 
Inquest. 

..,^,  CouNTT,  To  Wit  : 

I   A.  li.  one   of  the  justices  of  the  peace  of  the    State  ; 
©f  Maryland,  in  and  for  the  said  county,  to  the  sheri(F  of 
the  aforesaid  county,  greeting.      Whereas  complaint  hath 

been  duly  made   to  me  that  E.   F.  of ,  in  said  county, 

on  the  — —  day    of  ~,   with  force  and  arms,  and  with  a 

strong  hand,  (as  'tis  said)  did  uniavvfuily  enter   into ■ 

whereof  C.  r«.  of  said  county,  was  seized  in  his  demesne 
as  of  fee.  agaiust  the  icrm  of  the  statute  in  such  case 
made  and  pioviclcd.  You  are  therefore  hereby  command- 
ed that  you  cause  to  come  before  me  at — ,  in  said  coun« 

ty,  on  the  — —  ^lay  of ,  at o'clock  in  the  forenoon 

oi  that  day,  ivienty-four  suiiicient  and  indifferent  men  of 
that  neighboi-.iGod,  lo  enquire  upon  their  oaths  or  aiiirma- 
tioi:s,  ol  and  concerning  ihe  said  forcioie  entry  so  made  as 
aforesaid,  and  that  you  also  su.Timon  the  said  E.  F.  so 
that  he  be  and  atjpcar  before  me  at  the  day  and  place  as 
aforesaid,  to  shew  cause  (if  any  he  has)  v;hy, restitution  of 
the  premises  aforesaid  siiouid  not  be  forthwith  made  to 
the  said  C.  I),  and  have  you  then  and  there  the  names  of 
the  jurors  and  this  wr 't.     Given,  8;c. 
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Form  of  the  Sheriff's    Return, 

To  the  justice  within  named  I  do  hereby  certify,  thf!t 
I  have  summoned  twenty-four  good  and  lawful  men  pf  the 
within  named  county,  and  have  also  summoned  the  with* 
in  named  E.  F  to  be  and  appear  at  the  dayand  place  widiin 
mentioned,  as  I  am  within  commanded.     So  answers 

G.  C    Sheriff. 

Form  of  the  Oath  of   the  Foreman, . 

Yoa  do  swear  (orsolemiiJij^  sincerely  and  frulu,  declareand 
affirm)  that,  as  foreman  of  this  inquest,  you  will  diligent- 
ly enquire,  and  true  presentment  make,  of  all  such  mat- 
ters and  things  as  shall  come  before  you,  concerning  a 
forcible  entry  and  detauier,  said  to  have  been  lately  oom- 
mi  tted  in  the  [dvJeUing'hGusc')  of  C.  D.  &c.  at  the  township  of 

>,  in  this  county  ,  you  shall  spare  no   one  for   favor  or 

affection,  or  grieve  any  one  for  hatred  or  ill-will ;  but  pro- 
ceed herein  according  to  the  best  of  your  knowledge,  and 
according  to  the  evidence  :  So  help  you  God. 

Form  of  the  Oath  of  the  Jury, 

You,  and  each  of  ybu,  do  swear  {or  solemnly^  sincere- 
iy  and  truly  declare  or  affirm)  that  the  same  that  your  fore- 
man hath  sworn  to  observe,  and  keep  on  his  part,  you,  and 
each  of  you,  will  severally  observe  and  keep  on  your  parts. 
So  help  you  God. 

Form  of  the  Inquisition. 

Maryland, County,  To  Wit  : 

An  inquisition  taken  for  the  state  of  Maryland  at  — — ' 
in  said  county,  on  the day  of ,  before  A.  B,  Es- 
quire, one  of  the  justices  of  the  peace  in  and  for  said  coun- 
ty, by  the  oath  of  J.  K.  &c.  and  the  solemn  affirmation 
of  L.  M.  (any  number  more  than  \\^  and  less  than  2iJ 
■  who  upon  their  oaths  and  affirmations  aforesaid  do  say, 
that  C.  D.  of on  the day  of ,vvasseizea  inhis  de- 
mesne, as  oi  fee  of  and  in ,  with  the  appurtenance?.,  in. 

the  county  aforesaid  ;  and  that  whilst  the  said  C.  D.  v/as 
seized  thereof,  on  the  same  — — •  day  of  — — :,  one  E.  F. 
Ee 
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of  - — ",  witli  iovce  and  arms,  to  wit,  with  Cgun-'i,  pistols^ 
ftruords,  clubs  and  ct'ier  cffenshc  xveapon^^)  and  with  a 
strong  band  did  make  a  forcible  entry  into  the  said  tene- 
Dient  ar  d  premises,  then  being  in  tbe  seisin  and  possession 
of  the  fc.".{d  C.  D.and  didtlu-n  an/l  there  with  force  and  arms, 
imd  with  a  atrcnghand  tinlawfuUy  disseize  the  said  C.  D. 
thereof,  and  thrn  and  there  with  force  and  arms  and  a 
strong   hand,  did  unlawfully  expel  and  eject,  and  him  the 

said  C4  D.  so  disseized  and   expelled  from  said ,  with 

the  appurtenances  from  the  said day  of  — —  unti!  the 

day  of  the  tpkitj;-  of  this  inquisition,  with  like  strong  hand 
and  armed  power  did  keep  out,  and  yet  doth  keep  out,  in 
contempt  of  the  said  state,  to  the  great  distuibance  of  the 
peace  thereof  and  against  the  form  of  the  statute  in  such 
case  made  and  provided.  We  whose  names  are  hereunto 
set,  being  the  jurors  abore  mentioned,  do  upon  the  evi" 
dence  now  produced  before  us,  find  the  inquisition  afore- 
saidto  be  true. 

Form  of  a  Warrant  of  Restitution. 

Maryland, County,  To  Wit  : 

The  State  of  Maryland  to  the  feherifT  of  said  county, 
Greeting.  Whereas  by  an  inquisition  taken  before  me,  one 

of  the  justices,  &c.  on  &c.  at ,  by  the  oath  of  J.  K.  &c. 

and  the  solemn  affirmation  of  L.  M.  &c.  (names  of  jurors) 
it  was  found  that,  &:c.  {liere  recite  the  inquisition)  as  by 
^aicl  inquisition,  reference  being  thereto  had  more  fully  ap- 
pears. Therefore  on  behalf  of  the  said  state,  I  charge 
and  command  you,  that,  takmg  with  you  the  power  of  the 
county  (it  it  be  needful)  you  go  forth  to  the  said  messuage, 
close  and  premises,  and  the  same  vvith  the  appurtenances, 
you  cause  to  be  re-seized  ;  and  that  you  cause  the  said  C, 
D.  to  be  restored  and  put  into  his  full  possession  thereof, 
according  as  he,  beiuie  the  entry  aforesaid,  was  seized,  ac- 
cording 10. the  form  of  the  statute  in  such  case  made  and 
provided.  And  this  you  siiall  in  no  wise  oniit,  onihe  penal- 
ty thereon  incumbent.  Given  under  mv  hand  and  seal, 
&c. 

In  case  of  forcible  entry  and  detainer,  the  party  aggriev- 
ed may  complain  to  any  one  justice  ;  but  although  one 
justice  alone  may  proceed  in  such  cases,  yet  iv  is  advisea- 
ble  for  him,  if  the  time  for  viewing  ihe  force  will  suffer  it, 
to  take  10  his  assistance  one  or  two  more  j  jstices.  All 
people  of  the  county,  as  '.veil  the  shcrills,  us  others,  sUhU 


243 

be  attendant  on  the  justices,  to  arrest  the  offenders;  on 
piiin  ot"  imprisonment  and  fine. 

If  the  doors  be  shut,  and  they  within  the  house  shall  de- 
ny the  justice  to  enter,  it  seems  he  may  break  open  the 
house  to  remove  the  force.  And  ifatter  such  entry  made, 
the  justice  shall  find  such  force,  he  shall  cause  the  oiTen-i 
dcr.s  to  be  arrested. 

The  justice  hath  no  power  to  commit  the  ofF^Tidcr  to 
jail,  unless  he  do  it  upon  his  own  view  (jf  the  fact,  a;\  i  nos 
upon  the  jar»/  finding  the  same  afterwards. 

And  if  OiTonderi,  being-  in  t!ie  h  jase  at  the  coming  of  the 
justice,  shall  make  no  resistance,  nor  make  any  shew  of 
force,  then  the  justice  cannot  arrest  them  or  remove  them 
at  all  upon  such  view. 

But  if  the  force  be  found  afterwards,  by  the  enquiry  of 
the  jui'y,  the  justice  may  bind  the  offenders  to  the  peace  ; 
if  they  be  gone,  he  may  make  his  warrant  to  take  ihem, 
and  may  afterwards  send  them  to  jail  uniil  they  have 
found  sureties  for  the  peace. 

The  party  ousted  cannot  be  restored  to  his  possession 
by  the  justice's  view  of  the  force  ;  nor  unleis  the  same 
force  bj  found  by  the  enquiry  of  a  jury. 

If  the  defendant  be  not  nresent,  he  ought  to  be  called  to 
answer  for  himself;  and  if  the  defendant  tender  a  traverse 
of  the  force,  iha  justice  ought  not  to  make  any  restitution 
till  the  traverse  be  tried. 

If  the  defiindant  shall  either  traverse  the  entry  or  thtj 
force,  or  plead  that  he  has  been  three  years  In  possession, 
the  justice  may  summon  a  jury  for  tne  trial  of  such  tra- 
verse. Tliis  traverse  must  be  tendered  in  writing,  and 
not  by  a  bare  denial  of  the  fact  in  words,  for  thereupon  a 
venire  facias  must  be  awarded,  a  jury  returned,  the  issue 
tried,  a  verdict  found,  and  judgement  given  and  costs  and 
damages  awarded  ;  and  there  must  be  a  record,  which 
must  be  ia  writing  to  do  all  this  and  not  a  verbal 
plea. 

The  traverse  may  be  tried  the  next,  but  not  the  same 
day  ;  and  he  who  tenders  the  traverse,  shall  bear  all  the 
charges  of  the  trial,  and  not  the  state,  or  the  party  prose- 
cuting. 

If  ttie  forcible  entry  or  detainer  be  found  before  the 
justice,  then  the  justice  may  breakopen  the  house  by  force 
to  reseize  the  same  ;  and  so  may  the  sheriff  do,  having  tho 
iustice's  warrant. 


2:44. 

FREE     NEGROES. 

1 

Persons  transporting,  or  causing  to  be  transported  for 
cibly  cut  of  the  state  of  AJaryland,  any  free  negro  or  mu- 
latto, knowing  them  to  be  free,  shall  forfeit  and  pay  tbi 
sum  of  slight  hunured  dollars  for  every  negro  or  mulattt 
so  transporied  j  one  'lalf  to  go  to  the  county,  the  other  t( 
the  informer^      1796,  c.  67,  s,    15. 

If  the  sum  be  not  pqid,  or  secured  to  be  paid,  withii 
thirty  days  after  judgement,  then  the  offender  may  be  ad 
judged  to  serve  on  ihe  roads  for  any  period  not  exceedinj 
fire  years.  i7nd. 

The  same  provision  exists  with  regard  to  persons  trans- 
porting out  of  the  state  negroes  and  mulattoes  who  are 
a  ceitain  age  entitled  to  freedom,  and  selling  them  as 
slaves  for  life,  or  for  a  longer  time  than  they  have  to  serv^( 
by  law.     ibid. 

Persons  bringing  free  negroes  or  mulattoes  into  thi 
state,  or  any  person  hound  to  service  for  a  term  of  yeari 
only,  and  selling  them  as  slaves  for  life,  or  for  any  longel 
time  than  by  la'.v  they  are  bound  to  serve,  are  sub= 
jectto  the  same  penalt)'  and  pains,     ibid.  s.  16, 

Free  negroes  selling  or  giving  away  their  certi- 
ficates  of  freedom  to  slaves,  (by  means  of  which  such, 
slaves  may  be  enabled  to  abscond  from  the  service  of  their 
rriasters  or  owners)  are  liable  to  an  action  in  a  court  of  law  j 
and  on  conviction,  are  subject  to  a  fine  not  exceeding  three' 
hundred  dollars  ;  and  in  case  the  fine  is  not  paid  or  secured 
to  be  paid  within  thirty  days,  the  court  may  adjudge  such 
free  negro  to  be  sold  at  public  vendue  for  any  term  not 
exceedii;^  seven  years,  and  the  money  arising  from  such 
sale  shaU  be  paid  to  the  person  or  person'i  v/hose  slave 
shall  have  abaconded  by  means  of  such  certificate. /^/W.  s, 
18. 

Free  negroes  or  mulattoes  living  idle,  without  any  visi^ 
ble  means  of  maintenance,  or  going  at  large  through  a 
county,  without  any  visible  means  of  subsistence,  may  be 
apprehended  by  aw  arrant  from  a  j  udge  c  rjustice  of  the  couni 
ty,  and  compelled  to  give  security  for  good  behavior  in  a 
sum  not  exceeding  thirty  dollars  :  And  if  such  free  negro 
or  mulatto  cannot  give  such  security,  the  judge  or  jus- 
tice may  order  them  to  depart  the  state  within  five  days, 
and  if  they  refuse  to  comply,  or  after  leaving  the  state 
shall  again  return  within  six  months,  they  may  be  again 
t?.ken  up,  and  committed  toj^il ;  and  if  within  Lvvei;ty  d:jy3 
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aftervvarc^s  they  do  not  pay  tudh  prison  charges,  the  she- 
riff with  the  approbation  of  any  two  justices  of  the  peace 
of  the  county,  may  sell  such  persons  to  serve  for  a  period 
of  time  not  exceeding  six  calendar  months.  Ibid,  s* 
20. 

Form  of  a  Warrant  to  apprehend  a  free 
Negro  or  Mulatto,  being  idle,  with- 
out any  visible  means  of  maintenance* 

Maryland,  — —  Coumty,  To  Wit  ; 

Whereas  information  upon  oarh  (or  a^.rinatio7i)  hath 
been  made  to  me  the  subscriber,  one  of  the  justices  of  the 
peace  in  and  for  said  county,  that  A.  B.  a  free  negro  {or 
mulatto)  has  been  found  living  idle,  without  anv  visible 
means  of  maintenance,  (or,  going  at  large  through  the 
aounty  xvithout  any  visible  means  of  subsistence^)  contrary 
to  the  act  of  Assembly  in  such  case  made  and  provided. 
You  are  hereby  authorised  and  required  to  take  the  said 
A.  B.  and  bring  him  before  me  or  some  other  justice  of 
the  peace  of  the  tounC\-  aforesaid,  to  enter  good  security 
in  a  recognizance  for  his  good  behavior,  agreeably  to  the 
act  of  Assembly  entitled,  "  An  act  relating  to  negroes, 
and  to  repeal  the  acts  of  Assembly  therein  mentioned" — 
hereof  fail   not.      Given  under  my  hand   and  seal,  this 

J.  S.  Seal. 
To  J.  B.  Constable. 

Form  of  a  Recognizance  in  such  case. 

State  of  Maryland"^  Maryland County,  To  Witj 

vs.  \       On  this day  of  — — ,  before 

A.  B. S30  j  me  the  subscriber,  one  of  the  justi- 

C.  D. S30j  ces  of  the  peace  in  and  for  said  coun- 
ty, appears  A.  B.  a  free  negro  (or  mulatto,)  and  acknow^^ 
ledges  himself  to  owe  and  stand  jusdy  indebted  to  the 
state  of  Maryland,  in  the  sum  of  thirty  dollars  current; 
money  ;  at  the  same  time  also  appears  before  me  C.  D, 
andacknowledges  himself  to  owe  and  stand  justly  indebted 
to  the  state  aforesaid,  in  the  sum  of  thirty  dollars  like  mc 
ney,  which  they  respectively  yielded  and  granted  should 
'  be  n^ade  and  levied  of  their  goods  and  chattels,  lands 
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and  tenements,  for  the  use  of  ■— —  county  ;  upon  condi- 
tion nevertheless,  that  if  the  said  A.  B.  shall  well  and  tru- 
ly demean  himself  as  an  honest  citizen  ought^  and  behave 
in  all  things  according  to  law  and  right,  then  this  recog- 
nizance to  be  void  and  of  none  effect,  otherwise  to  be  and 
rdmain  in  full  force  and  virtue  in  law. 

Witness  my  hand,  J.   S, 


GAMING. 

No  E.  O.  A.  B.  C.  L.  S.  D.  X.  Y.  Z.  faro  table,  or 
any  other  device  whatever,  except  billiard-tables,  for  the 
purpose  of  gaming  for  money,  or  amj  other  thing,  shall 
be  set  up,  kept  or  maintained,  in  any  hovise,(jr  at  any  place 
tvhateyer,  on  pain  of  forfeiting  such  tables  or  devices,  and 
of  forfeiting  moreover,  for  every  offence,  the  sum  of  tw© 
hundred  dollars,  upon  conviction.      1303,    c.   75,   s.   1. 

Associate  justices,  and  justices  of  the  peace  of  this  state 
are  bound,  upon  complain;:  made,  information  given,  or  on 
their  own  view,  to  suppress  andprevent  the  playing  at  any 
of  the  abovementioned  tables,  or  any  such  other  device 
fur  gaming  J  and  if  resistance  shall  be  made  to  their  authori- 
ty, the  said  justices  shall  commit  the  person  or  persons  30 
ojieading  to  the  custody  of  the  sheriff,  or  any  constable  of 
the  county,  who  may,  if  necessary,  summon  [he  posse  comi' 
tatiis  to  his  assistance,  to  enforce  the  execution  of  the  law. 
id  id.  s.  2. 

It  is  likewise  the  duty  of  the  justices  aforesaid,  on  com- 
plaint made,  information  giv^en,  or  on  their  view,  of  any 
person  so  offending,  to  issue  a  warrant  to  the  sheriff,  de- 
puty sheriff,  or  any  constable  of  the  county,  to  take  the  of- 
lender,  and  compel  him  to  enter  into  recognizance  in  the 
penalty  of  four  hundred  dollars,  with  security  to  be  appro- 
ved of  by  the  justice,  for  his  personal  appearance  at  the 
next  county  court ;  and  the  justice  taking  the  recogni- 
?.ance  must  make  return  thereof  to  the  clerk  of  the  county 
courtof  his  county  before  the  next  lueetirfj  cf  the  said 
courto     ii?id.  s,  3, 


24r 

Form  of  a  Warrant  to  apprehend  a  per- 
son for  keeping  a  Gaming-Table 
contrary  to  lav/. 

Maryland,  — —  County,  To  Vv"it  : 

Whereas  information  hath  this  day  been  given  (or  on 
"j'tevo,  or  complaint  made)  to  me  the  subscriber,  one  of  the 
justices  ©y  the  peace  tor  the  state  of  Maryland,  in  and  for 
the  countj'  ^foresaid,  that  a  certain  A.  B.  has  setup  and 
does  now  keep  an  (E.  O.  A.  B.  C.  L.  S.  D.  X.  Y.  Z. 
rzro,  other  table^  or  device},  for  the  purpose  of  gaming  for 
(money  or  any  other  thing,)  at  the  house  of  a  certain  C.  D. 
(tfr  any  other  place,)  contrary  to  the  act  of  Assembly  in, 
such  case  made  and  provided  ;  you  are  hereby  authorised 
and  required  to  take  the  body  of  the  said  A.  B.  and  have 
him  before  the  subscriber  or  some  other  justice  for  said 
county,  to  enter  good  security  in  a  recognizance,  agreea- 
bly to  the  act  of  Assembly,  entitled,  "  A  supplement  to  a:! 
act,  entitled,  an  act  to  prevent  excessive  gaming'' — here- 
of fail  not.     Given  under  my  hand  and  seal  this day 

J.  S.  Seal, 
To  f  f/iff  sheriffs  deputy  sherij^,  \ 
or  any  constable  oj said  county.)  J 

Form  of  a  Recognizance  in  such  case. 

State  of  Maryland^  Maryland, County,  To  V/it: 

vs.  !        On  this day  of — — ,  — '■ — *,  be- 

A.  B.  — S400  j  fore  me  the  subscriber  one  of  the  jus- 

E.  F. S200J  tices  of  the  peace  in  and  for  said  coun- 
ty, appears  A.  B.  and  acknowledges  himself  to  owe  airi 
stand  justly  indebted  to  ihe  state  of  Marylanp,  in  the  sum 
of  four  hundred  dollars  current  money  ;  at  the  same  timc 
also  appears  before  me  E.  F,  and  ackaawledges  himself  to 
owe  and  stand  justly  mdebted  to  the  state  aforesaid,  im 
the  sum  of  two  hundred  dollars  like  mone}-,  which  thev 
respectively  yielded  and  granted  should  be  made  and  le- 
vied of  their  goods  and  chattels,  lands  and  tenements,  for 
the  use  of  the  said  state  ;  upon  condition  nevertheless^ 
that  if  the  said  A.  B.  shall  make  his  personal  appearance 
at  ouK  next  county  court,  before  the  justices  thereof,  to  be 
huld  at  the  court-house  in  ~ — -,  in  aad  for  said  county,  oji 
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the f  Monday  J  in  ——next,  and  then  and  there  anstvef 

what  shall  be  alledged  against  him,  more  pariicularly  for 
keeping  an  f£.  0.  or  other  J  gamin)- table,  then  this  rtcog^ 
iiizance  to  be  void  and  of  none  effect;  otherwise  to  be 
and  remain  in  full  force  and  virtue  in  law* 

Witness  my  hand-  J,    S, 


GOVERNMENT. 

To  form  a  correct  idea  of  the  broad  basis  upon  which 
all  authority  in  the  administrafion  oi  justice  stand-?,  it  is 
necessary  that  a  man  should  have  some  notion  of  the  ori- 
gin and  form  of  government  ;  snd  the  compiler  has  consi- 
dered it  as  his  special  duty  to  lay  down  in  this  book  an 
outline  of  the  structure  of  the  political  system  of  the  state 
of  Maryland,  and  a  concise  sketch  of  its  relations  with  re- 
spect to  the  naiional  government. 

"In  order  to  gain  a  clear  and  just  Idea  of  the  design  and 
endof  government,Ietussupposeasmall  numberof  persons 
settled  in  some  sequesteredpart  of  the  earth,  unconnected 
v/ith  ihe  rest,  they  will  then  represent  the  first  peopling 
of  any  country,  or  of  the  world  :  In  this  state  of  natural 
liberty,  society  will  be  their  first  thought.  A  thousand 
motives  v^'ill  excite  them  thereto  ;  the  strength  of  on 
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s  J  unequal  to  his  v/ants,  and  his  mind  so  unfitted  for 
perpetual  solitude,  that  he  is  soon  obliged  to  $eek  assis- 
tance and  relief  of  another,  who  in  his  .'.urn  requires  the 
same.  Four  or  five  united  would  be  able  to  raise  a  toler- 
able dwelling  in  the  midst  of  a  wilderness,  but  one  man 
might  labor  out  the  common  period  of  life  without  ac- 
complishing anything;  when  he  had  filled  his  timber  he 
could  not  remove  it,  nor  erect  it  after  it  was  removed; 
hunger  in  the  mean  time  would  urge  him  from  his  work, 
and  every  different  want  call  him  a  different  way.  Dis- 
ease,  nay  even  misfortune,  would  be  death,  for  though 
neither  might  be  mortal,  yet  either  would  disable  him 
from  living,  and  reduce  him  to  a  state  in  which  he  might 
rather  be  said  to  perish  tnan  to  die. 

"  Thus  necessity,  like  a  gravitating  power,  would  soon 
form  our  newly  arrived  emigi  anis  into  society,  che  reci- 
procal blessings  of  which,  would  supersede,  and  render 
the  obligations  of  law  and  government  unnecessary  while 
they  remained  perfectly  j-ist  to  each  other  ;  but  as  nothing 
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l>u'c  iieaven  is  irapregaabie  to  vice,  h  will  una^oldablv  hap- 
pen, that  in  proportion  as  they  surmount  the  first  difficul- 
ties of  emigration,  which  bound  them  together  in  a  com- 
mon  cause,  they  will  begin  to  relax  in  their  duty  and  at- 
tachment to  each  other  ;  and  this  remissness  will  pomt  oul 
the  necessity  of  establishing  some  form  of  go'/ernment  to 
f5upply  the  defect  of  moral  virtue. 

<■'  Some  convenient  tree  will  afford  them  a  staJe-housei 
under  the  branches  of  v^hich  the  whole  colony  may  assem° 
bie  to  deliberate  on  public  matters.  It  is  more  than  pro- 
bable that  their  first  laws  will  have  the  title  only  of  Regii- 
to;vns,  and  be  enforced  by  noother  penalty  thanpublic  dises° 
teem.  In  this  first  parliament  every  man  by  natural  right 
will  have  a  seat.  .  • 

"  But  as  the  colony  increases,  the  public  concerns   will 
Increase   likewise,  and  the  distance  at  which  the   mem» 
bers  may  be  separated,  will  render  it  too  inconvenient  For 
all  of  them   to  meet  oii   every  occasion  as  at  fiist,  v/hea 
their  number   was  small,  their  habitations    near,  and  the 
public  concerns  few  and    trifling.      This  will  point  out  the 
convenience   of  their  consenting  to   leave   the   legislative 
part  to  be  managed  by  a  select  number   chosen   from  the 
whole  body,  who  are  supposed  to  have  the  sar^e  concerns 
at  stake  which  those  have  who  appointed    them,  and  who 
V/ill  act  in  the  same  manner  as  the    whole   body  would  ac5 
Vere  they  present,      if  the  colony  continue  encreasing,  it 
will  become  necessary  to  augment  the  number  of  the  re-^ 
prcsenlatives,  and  that  the  interest  of  every  part  of  the  co- 
lony may  be  attended  to,  it  will  be  found  best  to  divide  the 
whole  into  convenient    parts,  each  part  sending  its  proper* 
humber  :  and  that  the  sUcted,    might  never  form  to  them- 
selves an  interest  separate  irom  the  eleciors,  prudence  wili 
point  out  the  propriety  ot   having  elections  otLen  :  because 
as  the  elected  might  by  that  means   return  and   mix  again 
with   the  general   body  ef  the   electors^  in  a  few   lYionths 
their  fidelity  to  the  public  will  be  secured  by  the    prudenfe 
rejection  of  not  making  a  rod   for  themseiyes.      And  as 
this  frequent  intercnange  will  establish  a  common  interesB 
with  every  part   of  the   community,    they  wiU    mutually 
and  naturally  suj'port  each  other,  and  on  this  (not  on  the 
unmeaning   name  of  Kingj   depends   the    strength  of  go- 
vernment  ;  and  the  happiness  of  the  governed. 

"Here   then  is  the  onglu  and   nse  of    government  | 
namely,  a  mode    rendered  necessary  by  the  inability  of 
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hioral  virtue  to  govern  the  world  ;  here  too  is  the  desigil 
and  end  of  government,  viz.  freedom  and  security.  And 
however  our  eyes  may  be  difzzlcd  with  show,  or  our  ears 
deceived  by  sound  ;  however  prtjudice  may  warp  our 
wills,  or  interest  darken  our  understanding,  the  simple 
voice  of  nature  and  reason  will  say,  it  is  right. 

'■'■  Some  writers  have  so  confounded  society  with  govern- 
jDent,  as  to  leave  little  or  no  distinction  between  them  j 
whereas  they  are  not  otily  different,  but  have  different 
origins.  Society  is  produced  by  our  wants,  and  govern- 
jnent  by  our  wickedness  ;  the  former  promotes  our  hap- 
piness/^oszVi'De/z/  by  uniting  our  affections,  the  latter  uega- 
iively  by  restraining  our  vices.  The  one  encourages  in- 
tercourse, the  other  creates  dlstinciions.  The  first  is  a 
patron,  the  last  is  a  punitiher. 

'■'•  Society  in  every  state  !s  a  bkssing,  but  governmen* 
even  in  its  best  state  is  but  a  necessary  evil  ;  in  its  worst 
state  an  intolerable  one  ;  for  when  we  suffer,  or  arc  ex- 
posed to  the  same  miseries  by  a  government^  which  we 
jmight  expect  in  a  country  without  governnient,  our  calami- 
ty is  heightened  by  reflecting  that  we  furnish  the  means 
by  which  we  suffer.  Government,  like  dress,  is  the 
badge  of  lost  innocence  ;  the  palaces  of  kings  are  built 
on  the  ruins  of  the  bowers  of  paradise.  For  were  th«  ' 
impulses  of  conscience  clear,  uniform  and  irrcsistably 
obe}  cd,  man  would  need  no  other  lawgiver  ;  but  that  not 
bting  the  case,  ht  finds  it  necessary  to  surrender  up  a  part 
of  his  property  to  furnish  means  for  the  protection  of  the 
rest;  and  this  he  is  induced  to  do  by  the  same  prudence 
which  in  every  other  case  advises,  him  out  of  two  evil* 
fo  choose  the  least.  IVherefore^  security  bsing  the  true  de^ 
sign  and  end  of  government,  it  unanswerably  follows  that 
whatever  form  thereof  appears  most  likely  to  ensure  it 
to  us,  v.'ith  the  least  cxpence  and  greatest  benefit,  is  pre- 
ferable to  all  others.''' 

TiiC  foregoing  lucid  observations  on  Government,  are 
from  the  pen  of  an  eminent  and  celebrated  writer.  'I  hey 
have  been  selected,  not  because  the  people  of  Marj  land 
insii'.uted  their  political  system  in  such  man'  er  ;  but  t« 
shew  precisely  what  are  the  relaiions  between  the  govern- 
ment and  the  governed,  and  whence  the  former  derives  itff 
authority,. 

Maryland,  it  is  well  known,  was  originally  a  British- 
province  J  and  became  independent  by  means  of  the  Arae- 
jricaa  Kevolutioa.     Her  constitutioaj  like  most  others  of 
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ihe  United   States,  recognizes  three  distkict  departnacnts 
©f  j^overnment,  to   \vit :   The  legislative,  t|-ie   executive, 
and^  the   jadicial.      The   legislative   department    cr>n<>i>«t<5 
of  a  House  of  Delegates  and  a  Senate :  The  House  of  Dele- 
gates    is   elected  yearly  immediately  by  the  people  of  the 
difl'erer.t  counties  ;  four  Delegates  being   allowed  to  each 
county  in  the  state,  which  are  nineteen  in  number  :,  besides 
these,     the  cities   of  Annapolis  and  Baltiraore  are   pcivi- 
leged    to  elect  two  Delegates  each.      The  Senate  is  chosen 
every  five   years   by  electors   selected  by  the  people  horn. 
among    themselves   ;       its    number   araoan«->     to     fikeenj 
nine    of  th:?m  from  the  Western  and  siK  From  the  E:iitera 
Shore  of  the   state.      Vacancies   occasioned  by   deuth   or 
otherwise  in   the    Senate  are  filled  up  by  a  majority  of  the 
votes   of  the   remaining   Senators.     Trte   Executive   De- 
partment consi'its  of  a  Governor  and  Cdunci!,  both  chorea 
anna;illy  by  the    Senate  and  House  of  Delegates.      Ths 
Council   are  five  in  number.      The  Governor  is  President 
of  the  Council   in  virtue  of  his  oScc  ;  and  in  his  ab?.ence, 
the  person  havivng  the  highest  number  of  votes  when  t-lect- 
ed,    presides     in   his   stead.      Th«    judicial     Depircm'^nt 
eonsi^sts  of  a  General  and  County  Courts,  a   Court  ol  Ap- 
peals, and  a  Court  of  Chancery  ;  the  judges  of  which  hold 
their  offices  darinj»:  good  behavior. 

The  Legihkturc  tnacla  all  laus,  t^hich  it  is  the  duty  of 
the    Governor   to  sign  without  the   power   of  a    negiiiive. 
The  Esecmive  makes    all  appointments  to  oifioes  civil 
and  military,  except  a  fe-.v,  Vv'hich  the  legislature  have   re- 
tained the  power  of  filling,  up.      [See  Ltvy  Coiu'to.] 

It  is  the  province  of  the  Jadici.d  department  to  decid® 
all  matters  of  controversy  (by  means  of  jury  trial)  betweea 
citizen  and  citizen,  in  civil  and  criminal  matters.  Fos^ 
this  purpose  the  state  is  divided  into  districts,  with  acoun-^ 
tv  court  for  each  county  in  a  district,  from  the  decisions 
of  which    an  appeal  lies  to  the  General  Court. 

Inferior  crimes  and  civil  suits  for  dsbt  or  damages  under 
ten  pounds  current  money,  are  cognizable  by  justicesof  the 
peace,  who  have  various  and  manifold  powers  under  the 
laws,  as  will  be  seen  by  reference  to  the  different  heads  of 
this  booko 

The  right  of  suSTrage  is  as  free  in  Maryland  as  tha 
most  ardent  lover  of  liberty  could  wish  it.  Every  t'rcQ 
white  male  citizen  of  the  age  of  twenty-one  years,  and 
having  resided  one  whole  year  within  any  one  county  of 
the  state  previously  to  thi«  day  of  eleqtioa,  is   eutukd  19^. 
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vote  for  Delegsites,  Congrceftmen,  Electors  of  Prestdcat 
and  Vice.Pr|siclent,  and  Eltctors  of  the  state  Senate^ 
without  possessing  any  property  whatever.  But  al- 
though no  pecaniarr  qualificaiion  is  r<.^quired  in  the  voter, 
tfVatis  not  the  case  with  regard  to  th^  fleeted.  State  Se- 
aators  must  be  worth  ^TlOOO;    and    Dtl^^gates  ^/TSOO   each. 

The  Delegation  of  the  people  of  Marx  land  is  not 
founded  on  the  ratio  of  population,  but  on  Counties  ;  each, 
county  in  the  state  being  entitled  to  four  Delegates  j 
whereas  the  population  of  sonne  of  the  counties  is  three 
or  four  times  as  large  as  that  of  some  others. 

The  Government  of  Maryland  has  no  relations  with 
foreign  powers  as  a  separate  and  independent  state.  All 
matters  of  that  kind  are  vested  in  the  General  Govern- 
ment,  which  has  the  power  of  declaring  war  and  making 
peace,  concluding  treaties,  regulating  commerce,  &c:.  &c. 
Nevertheless,  Maryland,  in  common  with  her  sister  states, 
lias  her  due  weight  in  the  national  councils  ;  she  sends 
two  Senators  and  nine  Representatives  to  Congress,  anc| 
has  her  proper  number  of  votes  in  the  election  of  presi- 
dent and  vjce-presidcnt. 

Thus  much  it  has  been  thought  necessary  to  lay  down  here, 
for  the  hrtter  information  of  those  whose  opportunities 
have  ntt  peimitted  them' to  become  in  any  tolerable  degree 
acquainted  v.'ith  our  system  of  government.  Did  rooni 
permu,  the  compiler  would  enter  more  at  large  into  the 
subject;  but  a  minute  detail  of  our  form  of  government,  in 
All  its  r^mifica'.ions,  would  of  itself  occaj.y  no  trifling  vo- 
lume ;  and,  in  truth,  would  be  of  great  strvite  to  the  peo- 
ple of  the  sia:e. 

HAWKERS  AND  PEDLARS. 

^  Every  person  carrying  goods,  wares  and  merchandise, 
lor  sale  from  place  to  place,  shall  be  deemed  a  hawker  or 
pedlar,      1 ,  84,  c.  7,  s.  6. 

Such  persons,  before  they  cell,  shall  take  out  license 
from  the  county  courts,  for  which  they  shall  pay  the  sum 
ot  SIX  pound?,  besides  five  shillings  to  the  clerk  ;  and  th« 
clerks  mu^t  return  annually,  on  or  before  the  first  of  Oc- 
tober, hsto  of  such  licenses  to  the  treasurer,  and  the  sheriff 
shail  at  the  same  time,  pay  all  fiaonies  over  to  the  treasur- 
er wh  ei   have  been  received  for  such  licenses,     ibid. 

^^mk.&fz  or  pedlsrs  traveliiBg  and  selling,  or  offerin| 
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Ibr  sale,   goods,   he.  without  such  license,  forfeit    /10-. 

ibicf.  ,  ,  ,      , 

Persons  travelling  with  lint-n,  u^x,  h^mp,  or  tnr.^a-,  ;ns 
*Towth  or  manufacture  of  ihe  stale  c.'y  >. lary land,  and -sd- 
ling  or  Ir.jrttring  the  same,  ar-  not  by  law  deemed  haw- 
kers and  pedlars,      ibnl. 

Anv  person  niav  take  dry  good'*,  wru-  .r,r,!3?, 

snanu fuAarfd  within  the  state;,  lo  any  V^-.n  ■  ■  >■  .  >'"  sule^ 
and  mav  there  sell  or  barter  the  sume.  withoiC  any  license. 
ir99,  c.  45. 

, _— .— aaaa^ — —— -= 

HOMICIDE. 

If  a  mortal  stroke  shall  be  given  on  one  Shore  of  ?vfarr» 
land,  and  the  party  stricken  shall  die  thereof  within  a 
twelve  month  and"  a  day  therefro:Ti  on  the  ether  Shore 
of  this  state,  the  party  giving  such  mortal  stroke,  xnd  all 
aiders,  &c.  rnav  be  tried  by  the  general  court  of  either 
shore,  or  by  justices  of  oyer  and  terminer,  sitting  either 
in  the  county  where  the  stroke  shall  be  given,  or  where  the 
death  shall  happen.      17S9,  c,  22,  s.  2. 

If  a  mortal  stroke  shall  be  given  on  the  waters  of  the 
Chesapeake,  and  the  party  stricken  shall  die  thereof  within 
a  year" and  a  day,  or  if  a  mortal  stroke  shall  be  given  in  a- 
ny  part  of  this  state,  and  the  party  so  stricken  shall  die 
thereof  within  a  twelve  month  and  a  day  on  the  said  wa- 
ters of  the  Chesapeake,  the  party,  and  all  aiders,  &c.  may- 
be tried  in  the  general  court  of  either  shore,  or  before  jus- 
tices of  oyer  and  terminer,  sitting  in  any  ccuiuv  on  cither 
shore,      ibid.    s.  3. 

If  a  mortal  stroke  shah  be  given  on  the  waters  of  any  ri« 
verorcreek  dividing  any  counties  of  this  state,  and  the  party- 
stricken  shall  die  thereof  v/ithin  a  twelvemonth  and  a  day- 
either  on  the  waters  of  any  such  river  or  creek  or  on  land: 
in  th)s  state,  or  if  a  mortal  stroke  shall  be  given  on  land, 
in  this  state  and  the  party  stricken  shall,  wiu.in  a  twelve- 
inonth  and  a  day,  die  thereof  on  the  waters  of  any  river 
or  creek  dividing  any  counties  of  this  state,  in  such  cases 
the  party,  and  all  aiders,  &c.  may  be  tried  in  the  general 
<;ourt  of  the  shore  v/here  the  stroke  v/a&  given,  or  or  the 
shore  where  the  death  shall  happen,  or  bciore  justices  of 
(Oyer  and  terminer,  sitting  in  either  of  the  counties  divi- 
ded by  the  waters  of  ths  rivers  or  creeks,  as  aforesaid* 
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INDENTURE. 

Under  this  head  the  compiler  takes  occasion  to  intro- 
duce ii  sfcond  form  of  Indenture  Vvhere  a  child  is  hound 
out  as  an  Apprentice  by  the  Father.  The  form  under  the 
head  o{  '■'■  Apprentices,^^  (page  101,)  is  better  calculated 
for  a  bov  who  binds  himaeff  out  with  the  consent  of  his  fa-  j 
ther  or  p.irents. 

Form  of  an  Indenture  where  a  child   i 
bound  out  by  the  Father. 

This  Indenture,  nude  this  day   of  ,  in   f'- 

year -^  witnesseth,  That  A.   B.  of  couniy   hat 

put  and  placed,  and  by  these  presents  doth  put  and  bind  ou 

his   son  C.  B.  (who  on  the  — —  day  of  next  will  b< 

of  the  age  of  •— —  years,)  as  an  apprentice  to  A.  W.  t< 

learn  the  art,  trade  or  mystery  of ;  the  said  C.B.  af^ 

ter  the  manner  of  an  apprentice,  to  dwell  with  and  srrv 
the  said  A.  W.  from  the  day  of  the  date  hereof  until  th 

— —  day  of -,  in  the  year,  &c.  at  which  time  the  sail 

apprentice,  if  he  should  be  living,  will  be  twenty-on 
years  of  age  ;  during  all  which  time  or  term  the  said  ap 
prentice  his  said  master  ivell  and  faichfully  shall  serve ;  hi 
secrets  keep,  and  his  lawful  commands  every  where  at  al 
times  readily  obey  5  he  shall  do  no  damage  to  his  saic 
master,  nor  wilfully  EufTcr  aay  to  be  done  by  others;  an< 
if  any  ichis  knowledge  be  intended,  he  shall  give  his  mas 
ter  seasonable  notice  thereof  ;  he  shall  not  waste  the  good 
of  his  master,  nor  lend  them  ualawfuliy  to  any  ;  at  cards 
dice,  or  any  other  unlawful  game,  he  shall  not  play  ;  for 
nication  he  shall  not  commit,  nor  matrimony  contract 
during  the  said  term  ;  taverns  or  places  of  gaming  he  shal 
ijot  frequent ;  he  ehall  not  drink  or  swear  on  any  account 
from  the  service  of  his  said  master  he  shall  not  absei 
himself,  but  in  all  things',  and  at  all  times,  he  shall  earn 
f^nd  behave  himself  as  a  good  and  faithful  apprentiei 
pught,    during  the  whola  time  or  term  aforesaid. 

And  the  said  A,  W.  on  his  part,  dotk  hereby  prom,is€ 
s;ovenant  and  agree,  to  teach  and  instruct  the  said  appr^i 
vice,  or  cause    him  to  be  taught  and  instructed,  in  the  arl 

|;rudcor  calling,  of  a  .by  the  best  way  or   means  h 

i;an,  and  also  to  teach  and  instruct  the  said  apprentice,  o: 
t;ausehir||  to  be  taught  aad  instractcJ,  to  read  and  writei 


iB^  cypher  as  far  as  the  rule  of  three,  if  the  sai^  appren- 
tice be  capable  to  l«arn  ;  and  shall  well  and  faithfully  fmd 
find  provide  for  the  said  apprentice  good  and  sufficient 
meat,  drink,  cloathing,  lodging,  and  other  necessaries,  fit 
and  convenient  for  such  an  apprentice,  during  the  term  a- 
foresaid,  and  at  the  expiration  thereof,  shall  give  unto  the 
said  apprentice,  two  suits  of  wearing  apparel,  one  suitable 
for  Sundays,  and  the  other  for  working  days. 

In  testimony  whereof  the  said  A.  B.  and  A.  W.  have 
hereunto  interchangeably  set  their  hands  and  seals,  the  daf 
and  year  herein  first  before  written. 
Signed,  sealed  and  delivered,  1  A.   B.  Seal, 

in  the  presence  of  us,  J  A,  Vfo  SeaL 

E.   F. 
G.  H, 


INSOLVENT  DEBTOR  S» 

Any  person  committed  or  charged  in  execution,  or  for 
want  of  special  bail,  having  actually  remained  in  prison 
thereon  20,  and  not  moje  than  60  days,  may  petition  any 
three  justices  of  the  county  for  his  discharge.  1774,  c.  28, 
5.1,4. 

Such  justices  shall  appoint  a  time  of  meeting,  not  less 
than  30,  or  more  than  40^ays,  at  the  court-house  or  gaol, 
and  certify  in  writing  such  appointment  to  the  sheriiT.  ibid, 
8.  1. 

The  sheriff  shall,  20  days  before  such  nieeting,  fix  one 
copy  of  such  certificate  at  the  door  of  the  county  clerk's 
office,  and  another  at  the  prison  door.  ibid. 

The  said  justices,  or  two  of  them,  shall  attend,  and 
the  sheriff  ihall  attend  with  the  prisoner,  and  make  known 
the  cause  of  his  imprisonment,  and  the  time  he  has  beea 
imprisoned,     ibid. 

Unless  it  appears  to  the  said  justices  so  attending,  hy^ 
such  cause  of  commitment,  or  by  the  allegation  on  oath  of 
a  creditor,  that  such  prisoner's  debts  amount  to  the  value 
of  ^^200  steiling,  such  prisoner  may  deliver  to  the  sherifl' 
a  schedule  of  his  v/hole  estate,  &c.  and  shall  receive  froin. 
him  a  duplicate  thereof,  under  his  hand,  and  the  said  jus* 
tices  sliali  subscribe  their  names  as  witnesses  thereto,  and 
administer  to  the  prisoner  an  oath  t®  the  truth  thereof, 


tnd  transmit  llie  same  to   the  rlork  of  the  county,  to  Le 
preserved  ia  his  office  lor  the  inloimation  of  the  creditors. 

ii>;d. 

The  estate  of  such  prisoner  shall  be  vested  in  the  she- 
j-jfF,  who  istosell  the  same,  and,  (niier  deductingl^.  4^.  per 
da\  for  keeping  such  prisoner,  and  7  1-2 per  cent,  commis- 
•sion)  shall  apply  the  residue  to  the  payment  of  the  debts. 
ibid.  .Y.  2.  ,  ' 

Wbt-re  the  trust  is  not  fully  executed,  the  estate,  Sec.  is 
transferred  to  the  succeeding  sheriff,  who  is  to  complete 
the  same,  and  the  former  sheriff,  or  his  executors,  are  to 
account  with  such  succeedifig  sheriff,  v>'ho  may,  in  default 
thereof,  bring  an  action  in  his  own  name  against  them, 
1797,  c.  il7. 

The  sheriiTis  not  obliged  to  sue  for  debts  due  tJ  the 
prisoriCr  unless  indemnified  as  to  chargf-s  thereon.  1774^ 
c.  28,  «.   3. 

He  shall  psy  what  tna}  be  recovered  in  proportion,  sav= 
ing  necessary  apparel  and  utenaiis  of  tradi*  not  exceeding 
£.5y  to  be  valued  by  the  aforesaid  justices,  ibid,  s, 
2,  3. 

Notice  mustbegjvenbefore  suits  are  brought,  and  credit, 
tors  having  been  paid,  to  refund  to  the  others  in  propor- 
tion, ibid.  s.  4. 

The  time  from  the  discharge  till  the  bringing  of  the 
iuit,  (rf  brought  within  one  3ear iherefreEti,)i3not  IQ  be  af- 
fected by  any  act  of  limitation,  ibid. 

After  the  delivery  of  such  schedule,  &c,  on  oath,  and 
the  tr;inemission  thereof,  the  said  justices,  or  t\yo  ol  them, 
shall,  by  their  order  in  writing,  command  the  sheriff  to 
set  such  prisoner  at  liberty,   ibid,  s,  5. 

Such  order  shall  be  sulticlent  to  discharge  and  Jndem» 
nify  the  sheriff  against  any  escape  or  oiher  action,  and  if 
sued,  he  may  plead  the  general  isbue,  aad  give  the  Hctj, 
&C.  in  evidence,    ibid. 

The  creditors  may,  nctv/ithstJinding  such  discharge,  at 
any  time  afterwards,  withouc  a  writ  of  scire  J'ucia&\  sue 
out  on  their  judgements  w  rits  oi  fieri  Jl.cius  or  attach- 
ment for  the  Daiances  due  against  any  lands,  &c.  acquired 
or  possessed  by  such  insoiveut  person  by  descent,  gin,  de- 
vise, bequest,  or  in  a  course  of  disti  ibuticn.     ibid.  s.  6. 

If  such  person  shall  be  arrested  or  imprisoned  on  a 
judgement  for  any  debt,  8ic.  contracted  before  such  dis- 
cnarge,  the  court  from  which  the  process  issues  may  dis- 
charge such  prisouer  on  motioa,     i^id.  *.    7. 
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And  if  arrested  on  process  for  the  recovery  of  any  debt, 
fee.  so  contracted,  may  take  his  commoa  appearance 
without  bail.    ibid. 

The  discharge  of  sach  prisoner  not  to  acquit  6ny  oth- 
er person  from  such  debt,  &c.     ibid. 

The  justices  shall  not  relieve  from  confinement  a  person 
committed  for  any  fine,  forfeiture,  or  costs  of  prosecutioni 
November,  1792,  c.  51. 

If  a  creditor  shall  on  the  day  appointed,  appear,  before 
the  prisoner's  discharge,  and  allegt  that  such  prisoner  has 
sold  or  lessenefl  his  property  to  defraud  his  creditors,  and 
shall  give  bond  in  the  penalty  of /".oO,  to  be  approved  by 
the  justices,  to  pay  all  damages.  Sec.  which  the  prisoner 
mav  •sustain  by  reason  of  such  objection,  if  over-ruled,  tli© 
justices  shall  not  discharge  such  prisoner,  but  shall  stay 
further  proceedings,  and  return  the  bond  to  the  nest  couno 
ty  court.      1774,  c.  28,  *.  8. 

The  county  court  shall  hear  and  determine  in  a  5um° 
mary  way  such  allegation  of  the  creditor;  if  against  the 
prisoner,  he  shall  have  no  benefit  of  the  act,  and  judg- 
ment shall  pass  against  him  for  costs  ;  if  against  the  credi- 
tor, the  prisoner  shall  be  discharged,  on  delivering  in  open 
court  such  schedule,  and  taking  the  oath  as  aforesaid,  and 
all  his  estJte  shall  be  vested  in  the  sheriff  as  if  he  had  been 
discharged  by  the  justices  as  aforesaid,     ibid. 

L'  The  court  may  ascertain  what  damages  the  prisoner 
fcas  sustained  by  the  false  allegation  of  such  creditor,  and 
adjudge  them  to  him,  vviiii  costs,  so  as  not  to  exceed  the 
penalty  of  ihe  bond.   ibid. 

The  damages  and  costs  so  recovered  are  riot  to  be  ves- 
ted in  the  sheriff  or  subjected  to  the  creditors,  ibid.  *. 
10. 

The  court  may  order  the  prisoner  to  be  brought  in,  and 
may  remand  him,  and  appoint  an  early  lime  for  the  trial  of 
the  issue,      ibid.  s.   9. 

Persons  convict  of  perjury  in  swearing  under  the  act 
shall  suffer  as  in  cases  of  wilful  and  corrupt  perjury,  e.hall 
be  liable  to  be  laK-n  on  process  r/e?  jjqvo^  and  eh  .rged  ir  es^e- 
cution  for  their  debts,  and  shall  never  after  have  the  bsuefit 
of    the   act,     ikid.  s.   II. 


Sirs 

Form  of  a  Petition  to  three  Justices,  by  , 
a  Prisoner.  ' 

County  Gaol  : 

To  y.  S.  H.  K.  and  F.  H.  Gentlemen,  Justices  of  the  Peace 
for  said  county. 

The  petition  of  B.  D.  humbly  sheweth,  that   j'our  pe- 
titioner hath  actually  remained  in  the  gaol   of  said   county 

since  the instant,  for  debts  which  he  is  unable  to  pay  j 

that  he  is  willing  to  comply  with  the  requisites  of   the   act 
of  Assembly,  entitled,  "  An  act  for  the   relief  of  Insolvent 
Dtbiors  ;"  and  prays  you  gentlemen  to  appoint  a  time   and  1 
place  lor  his  discharge  under  said   act  :      And   your  peti- 
tioner, as.  in  duty  bound,  will  ever  pray,  and  so  forth. 

B.  D. 

(January  17  th,  1805  J 

Form  of  the  Justices'  Notice  to  meet, 
for  the  purpose  of  discharging  the 
Prisoner. 

We  the  subscriber?,  justices  of  the  peace  for  — — coun- 
ty, have  appointed   to   meet  at  the    court-house   in  — -^— 

town  in     said  county,  on  (Monday J  the day  of 

next,  to  discharge  B,  D.  an  insolvent  debtor  confined  ia 
the  gaol  of  said  county,  agreeably  to  the  prayer  of  his  peti- 
tion and  the  act  of  Assembly, entitled,  "  An  act  for  the 
relief  of  Insolvent  Debtors."  The  creditors  of  said  B.  D. 
are  hereby  desired  to  take  notice  of  the  time  and  place  ap- 
pointed by  us  for  his  discharge  as  aforesaid.  Given  under 
our  hands,  this day  of  — — ,  — =-. 

J.  s. 

M.  K. 

F,  H. 

To  the  Sheriff  of  said  county. 

Form  of  a  Schedule  to  be   delivered  to 
the  Sheriff  by  the  Prisoner. 

A  Schedule  of  the  whok  Estate,  Debts,-  and  Credits  of  B.  D^ 
an  Ififvlvent  debtgr, 
A  dutch  ovcn^ 


An  Iron  Potj 
A  Skillet, 

1  Frying-pan, 
A  small  Tub, 

2  Tin  Cups, 

A.  B. — on  Bond,  bal'lance  to  this  day,        ^t  1    19  6 
C.  D.  - —  on  Account,  117  4 

Form  of  the  Oath  to  be  delivered  to 
the  Prisoner,  previous  to  his  dis- 
charge. 

I   A.    B.  do   golenjnly  swear  Cor  affirm^  If  a  ^lahcr) 
that  the  schedule   which  I    have  dduered  to  the    slieriffof 

. county,  doth  contain  a  full  account  to  the  best  of  my 

knowledgi  and  remembrance,  of  wvf  whole  estate,  both 
real  and  personal,  or  that  I  have  any  title  to,  or  interest  in, 
and  of  all  debts,  credits  and  effecrj  whatsoever,  which 
I,  or  any  in  trust  forme,  have,  or  at  the  time  of  my  petition 
had,  or  anior  was  in  any  respect  cntitlc-d  to,  in  possession, 
remainder,  or  reversion  ;  and  that  1  h^ve  not,  directly  or 
indirecdy,  at  any  time  since  my  impr  isonraent.  or  before, 
sold,  leased,  or  otherwise  conveyed,  disposed  of,or  intrust- 
ed all  or  any  part  of  my  estate,  goods,  stock,  m  iney  or 
debts,  thereby  to  defraud  my  ^creditors,  or  to  secure  the 
same  to  receive  or  expect  any  profit  or  advantage  thcreoi  j 
so  help  me  God. 

Form  of  a  Bond,  to  be  given  by  a  Credi- 
tor who  appears  against  the  Prisoner 
on  the  day  appointed  for  his  Release, 
and  makes  allegation  that  the  Pri- 
soner has  sold  or  lessened  his  proper- 
ty, to  defruud  his  creditors. 

Know  all  men  by  these  presents,  that  we    A»    B.  and  C, 

^    of  ,  countv  and    state  of  IVIaryhind,  arc    held    and 

firmly  bound  unto'  B,  D.  of  the  county  and  state  atortrsai  =, 
in  the  sumof;C50  current  money,  to  be  paid  to  tne  said 
B    D.  his  certain  attorney,  administratois  and  assigns;  i^ 
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which  payment  well  and  truly  to  be  made  and  done,  we 
bind  ourseli'es,  our  heirs,  executors  and  administrators, 
iirmly  by  these  presents,  sealed  with  our  seals,  and  dated 

this day  of"  — ■ — , . 

Whereas  the  above  nanried  B.   D.  hath  applied  to  three 

of  the  justices  of  the  peace  for  the  county    of  ,   to   be 

discharged  from  his  debts  under  and  in  virtue  cf  the  act 
of  Assembly  of  March  session,  1774,  chapter  28,  entitled, 
*'  An  act  for  the  relief  of  Insolvent  Debtors  :"  And  where- ', 
as  the  said  A.  B.  a  creditor  of  the  said  B.  D.  hath  al- 
ledged  that  the  said  B.  D.  haih  directly  or  indirectly  les- 
sened or  otherwise  disposed  of  his  property,  &c.  &c.  and 
has  objected  to  the  discharge  of  the  said  B.  D.  under  said 
act.  Now  the  condition  of  this  obligation  is  such,  that  if  the 
above  bound  A.  B.  shall  pay  and  satisfy  all  damages  and 
costs  the  said  B.  D.  thall  sustain  or  be  put  to  by  reason  of 
the  said  A.  B.  objecting  against  his  discharge  on  the  a- 
bove  recited  allegations,  in  case  they  shall  be  over. ruled,' 
then  the  above  obligation  to  be  void  and  of  none  effect,  o- 
therwisc  of  full  force  and  virtue  in  law« 

A.   B.   Seal. 
C.  F,   SeaL 

Signed,  sealed,  and  deli- 
vered in  the  presence 

Cthe  justices  attending.  J . 

There  is,  in  Maryland,  another  mode  for  relieving  in- 
solvent debtors,  who  owe  more  than  £2QQ  sterling.  This 
is  by  petition  to  the  legislature  cf  the  state.  It  is  cus- 
tomary, in  such  case,  for  the  person  intending  so  to  apply 
for  relief,  to  give  six  weeks  notice  in  some  newspaper  of 
the  state,  nearest  to  the  place  where  he  resides,  of  his  in- 
tention, before  the  sitting  of  the  legislature  ;  which  adver- 
tisement may  be  couched  in  the  following  terms  : 

Form  of  an  Advertisement,  notifying  an 
intention  to  petition  the  Legislature 
for  an  Act  of  Insolvency, 

Notice  is  hereby  given^ 
That  the  subscriber  intends  to  petition  the  General  As- 
sembly cf  Maryland,  at  their  next  session,  for  an  act  of  in- 
solvency, to  release  him  from  debts  which  he  is  unable   to 
P^J'  A.  B,       ] 

C/um^ist^tsos.j 


oft 
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As  the  act  of  Assembly  in  such  cases  is  new-modelled 
yearly,  it  would  be  fruitless  to  state  here  the  provi- 
sions of  anv  one  of  the  acts  on  the  subject.  It  mav  suffice 
generally  to  remark,  that  the  principal  requisites  which 
have  been  necessary  to  entitle  a  person  to  the  benefit  of 
such  acts  hithetto  are,  that  he  should  deliver  up  his  pro- 
pertyfor  the  benefit  of  his  creditors  generally,  an  i  thar  hs 
should  have  been  a  citizen  and  resident  of  the  stale  of  Ma- 
ryland for  two  whole  years  next  preceding  the  passage  of 
the    act   undc;r  which  he  claims. 

Heretofore  the  chancellor  was  empowered  to  carry 
these  insolvent  laws  into  effect  ;  but  at  the  session  of  the 
General  Assembly  of  Maryland  which  comm-nced  ia 
November,  1834,  the  power  was  transferred  to  thf  coun- 
ty courts  of  the  different  counties  where  the  insolvents  re- 
side. On  application  to  the  chancellor,  or  to  the  courts, 
for  the  benefit  of  the  act,  it  is  necrssary  to  file  A  petition, 
which  may  be  in  the  following  te.'-mi  • 

Form  of  a  Petition  to  the  County- 
Court,  for  the  benefit  of  an  Act  of 
Insolvency, 

To  the  honorable,  the  County  Gourt  of — ^  County,  nozu  siU 
ting. 

The  petition  of  A.  B.  an  insolvent  debtor  of  — - — ? 
county,  respectfully  sheweth,  that  he  presented  a  petitioa 
to  the  Ian  General  Assembly  of  Maryland,  praring  for 
the  benefit  of  an  act  of  insolvency,  and  that  he  is  included 
in  the  act  passed  upon  that  subject,  entitled,  "An  actforthe 
relief  of  sundry  insolvent  debtors;"  your  petitioner  therefore 
prays  the  honorable  court  to  extend  to  him  the  benefit  of 
the  said  act  upon  his  complying  with  the  several  provisi- 
ons thereof:  And  your  petitioner  herewith  exhibits  a  sche» 
dule  of  all  his  property,  real,  personal,  and  mixed,  so  far 
as  he  can  ascertain  the  same  :  Also,  a  list  of  his  creditors, 
with  the  sums  of  money  to  iheni  respectively  due,  so  far  as 
he  can  ascertain  the  same  ;  which  schedule  of  property  and 
list  of  creditors  are  upon  oath,  and  which  your  petitioner 
prays  may  be  taken  as  a  part  of  this  his  petition  ;  and  yoiij? 
petitioner  further  states  to  this  honorable  court,  that  he  i^ 
ready  to  exhibit  proof  of  hi»  being  a  citizen  and  of  his  hav>. 
ing  resided  the  lasS  two  years  next  preceding  the  passage 
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of  the  beforementioned  act  of  Assembly  in  the  state   of 
Maryland,  and  so  forth. 

(Matj  25t/i,l805.J  A.  B. 


INTEREST. 

Legal  interest  payable  in  money,  in  the  State  of  Mary- 
land, IS  six  per  cent ;  payable  iu  tobacco,  or  other  goods,  it 
is  eight  per  cent. 

The;  following^  short  methods  of  calculating  Interest,  at 
6  per  centum  per  annum,  for  any  given  number  of  months, 
are  recommended  to  the  attention  of  men  of  business. 
They  are  much  more  expeditious  than  any  which  have  been 
hitherto  published  v\^ithin  the  writer's  knowledge,  and  their 
accuracy  may  be  relied  on  with  certainty. 

1.  To  find  the  Interest  of  Pounds,  Shillings,  Pence, 
Sec.  in  D  'liars  and  Cents  for  any  given  number  of  months. 
JVI  .l-p'y  t-be  given  sum  by  the  number  of  months.  Di- 
vide; the  pounds  and  half  the  shillings  in  the  product 
by  (j,     I'he  quotient  will  be  the  answer  in  Cents. 

Example. 
What  is  the  Interest  of  £.75   10  6,  for  5  months,  at* 
per  certtum  per  annum,  in  Dollars  and  Cents  ? 
Operation.         75  -  10-6 
5 

6    I    277- 12  -  6 

Answer     g  g  -  29  Cents. 

-AGAIN. 

What  is  the  Interest  of  ;^.  193  - 19  -  9  for  r  months,  at 
|S  per  centum  per  annum  in  Dollar*  and  Cents  ? 
Operationo  198  - 19  -  9 

7 

6    \    1392  -18-3 

Answer     g  23  -  21  Cents. 

2.  To  find  the  Interest  of  Dollars  and  Cents  in  Pounds, 
Shillings,  Pence,  &c.  for  any  given  number  of  months* 
JVluuiply  the  given  sum  by  3,  and  the  product  by  the  num- 
ber of  months.     Strike  ^ff  four  figures  to  the  right  han«l 
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In  the  latl  product  for  the  ^eclfttal  part*  of  Shillings. 
The  other  figures  vrill  be  the  shillings. 
Example. 
What  is  the  Interest  of  S  157  -  60  Cents  for  8  months,,' 
at  6  per  centum  per  annum,  in  Pounds,  Shillings,  Peacej 

Operation?  157  -  60 

3 


472  -  80 
8 

20 

1  S7- 

8240 
12 

1- 

17-9. 

■8880 
4 

3  -  5520 
Answer  ;C'  11/9  3-^ 

AGAIV. 

What  is  the  Interest  of  %  579  -  95  Cents,  for  7  months^ 
as  6pcr  fcentum,  perannum,in  Pounds,  Shillings,  Pence, &gI 
Operation,         579-95 

3 


173985 

r 

.0  1 

1  121  -7895 
—   13 

€. 

.  1  -  9  -  4740 
4 

1  .  8960 
Answer  ;C-  6  19  1-4 
■3,  To  find  the  Interest  of  Pounds,  Shillings,  Pence^' 
he.  in  Pounds,  Shillings,  Pence,  &c.  for  any  given  num^ 
ber   of    months.       Multiply  the   given   sum   by   half  the 
number  of  months  and  divide  the  product  by  100. 
Example. 
What  is   the  Interest  of  £.75  -  10  -  6  for  5  months,  aS 
6  per  centum  per  annual,  in  Pounds,  Shillings,  Pence, 
&c.  ?  "■" 
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©peraCion. 

r5-10-6 

2    1.2 

151  -   1  -0 

37.  15-  3 

1 

-88-16-3 
20 

ar-76 

12 

9-  15 
Answer     ^^.1  -  IT-  & 

AGAIN. 

What  IS  tfie  Interest  of  ^T.  75  -  11  -  0  for  8  months,  ad 
6  per  centum  per  annum,  inPounds,  Shillings,  Pence, Sec? 

Operation      75-11-0 
4 

3-02-4-0 
20 

0-44 
12 

5  -  28  ' 
4 

1-12! 
'  Answer  £,,Z  -  0  -  5  -  1-4 

4.  To  find  t'ffc  Interest  of  Dollars  and  Cents,  for  an/ 
givfn  number  of  months,  in  Dollars  and  Cents.  Multiply 
the  given  sum  by  half  the  number  of  months- — strike  off 
the  right  hand  figures  from  the  product,  and  those  on  the 
left  will  be  the  answer  in  Cents. 

Example. 

What  is  the  interest  of  g 5 79  -  95  Cents  for  7  raonths,  at 
6  per  centum  per  annuns,  in  Dollars  and  Cents  I 


S6I 

Operation,         3T9  -  95 

3   1-2 

1739  -  85 
289  -  97 

g  20 -29 -82 
Answer  $  20  -  29  Centsi 

AGAIN. 

What  is  the  Interest  of  S  157  -  60  Cents,  for  8  month* 
at  6  per  centum  per  annum,  in  Dollars  and  Cents  ? 
Operation.  157  -60 

4 

6-30-40 
Answer  S  6  -  30  Cents 

[Note.  It  is  to  be  observed  that  the  foregDing  calcula-^ 
tions  of  the  first  and  second  "  Examples"  are  found- 
ed on  Virginia  currency,  and  that  to  reduce  the  products 
qf  those  cases  to  Maryland  currency,  those  of  the  first 
description  must  be  multiplied  by  4  and  divided  by  5,  and 
so,  on  the  contrary,  with  those  of  the  second  description. J 


INTESTATE    REAL   ES- 
T  A  T  E  S. 

When  the  parties  who  are  entitled  to  the  estate  of  ati 
intestate,  cannat  agree  upon  a  division  thereof,  or  in  case 
any  person  entided  to  any  part  be  a  minor,  applicatioa 
may  be  made  to  the  court  of  the  couaty  where  the  estate 
lies,  and  the  court  shall  appoint  and  issue  a  commission  to 
five  sensible,  discreet  men,  who  before  they  act,  shall  take 
an  oath,  to  be  annexed  to  the  commission,  well  and  truly, 
and  without  favor,  partiality  or  prejudice,  to  adjudge  and 
determine  whether  the  estate  will  admit  of  being  divided, 
without  injury  and  loss  to  all  parties  entitled,  and  ascer- 
tain the  value  of  such  estate  in  current  money.  1786,  c. 
45,  s.  8. 

Hh 
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Form  of  a  Commission  for  valuing,  &c. 
the  Estate  of  an  Intestate. 

-■•'-  .^  County,  To  Wit  : 

The  state  of  Marvland  to  r*Iessrs.  A.  B.  C,  D.  E,  Fr 
G.  H.  and  I.  K.  of  — ^-  county,  gentlemen,  greeting. 
Whereas  L.  M.  ana  C.  M.  his  wife,  N.  O.  P.  Q.  and  R. 
S.  by  their  petition  to  the  justices  of  — — county  court, 
begun  and  held  at  the  court-house  in ——  town,  in  and 
for  the  said  coun:y,  on  the  C/^rst  JlondayJ  of  f  February  J 
last,  didsetforth,  fhcreinserithecontcnts  of  the  petition,  sec 
page  27  \  \)  audit  was  considered  by  the  justices  afore- 
said that  the  petitioners  are  entitled  to  a  commission  as 
prayed,  and  "having  irppointed  L.  M.  guardian  to  L  and 
K.  these  are  therefore  to  authorise,  empower  and  direct 
you,  the  said  A.  B.  C.  D.  &c.  or  a  majority  of  you,  af- 
ter giving  reasonable  notiee  to  all  personsconcerned, before 
any  proceedings  be  had  by  you  in  the  execution  of  this  com- 
mission, and  after  having  taken  the  oath  hereunto  annex- 
ed, to  adjudge  and  determine  whether  the  estate  herein 
before  described  will  admit  of  being  divided,  without  in- 
jury and  loss  to  all  the  parties  entitled,  and  to  ascertain 
the  value  thereof  in  current  money  :  AvA  if  the  said  es- 
tate can,  in  your  opinion  and  judgement,  or  in  the  opi- 
nion and  judgement  of  a  majority  of  you,  be  divided 
without  loss  and  injury  to  all  the  parties  endded,  that 
then  you  or  a  majority  of  you  are  to  cause  the  same  to  be 
surveyed  and  laid  off  by  the  county  surveyor,  or  such  oth- 
er person  as  yoa  may  think  qualified,  for  the  several  par- 
ties, and  make  partition  of  the  same  fairly  and  equally  iti' 
value  between  all  the  parties  interested  according  to  their 
«everal  and  just  proportions,  and  allot  to  the  several  par- 
ties  aforesaid  their  respective  shares  of  the  said  land  or 
estate  ;  and  if  you  or  a  mtijority  of  you  shall  determine 
that  the  estate  cannot  be  divided  without  loss  to  all  the 
parties,  then  you  are  to  make  return  to  the  justices  of  the 
county  court  aforesaid  of  your  judgement,  and  the 
reasons  upon  which  the  same  is  founded,  ai^d  the  real  va- 
lue of  the  estate  in  current  money,  together  with  thii 
eommission.     Witness  W.  C.  csquiVc,  chief  justice  of  the 

said  court,  the day  of  ,  — — •, 

issued  the day  of  ,  - , 

W,  R.  Clerk.- 
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Form  of  a  Certificate  of  the  Oath  to  be 
administered  to  the  CommlssionerSj 
^nd  annexed  to  the  Commission, 

•Pf^. —  County,  To  Wit  : 

On  the -—day  of — ^, -.— ^,  A.  B.  C.  D.  decern-. 
inissioners  named  in  the  commission  annexed,  appeared 
before  me,  ajustice  ofthe  peace  for  the  said  count^^,  ancl 
severally  took  the  following  oath  ;  well  and  truly,  and  with'^ 
out  favor,  pnrcialit)'^  or  prejadice,  to  adjudge  and  deter- 
mine whether  the  estate  of  Y.  Z.  will  admit  of  being  di- 
vided without  injury  and  loss  to  all  the  persons  entilled, 
and  to  ascertain  the  value  of  the  estate  in  current  money  ;  and 
if  the  estate  caii  in  youropiaion  and  judgement,  or  in  the  o- 
p'lnion  and  judgement  of  a  majoi'ity  of  you,  be  divided 
without  loss  and  injury  to  all  the  parties  entitled,  that 
you  v.'ill  then  divide  and  make  partition  of  the  same  fairl}'- 
and  equally  in  value,  betxveen  all  the  parties  interested, 
according- to  their  several  just  proportions,  agreeably  to 
the  directions  of  anact  ofAsserpbly  entitled"  AnActto  di- 
rect descents." 

Sworn  before  J*  S, 

It  frequently  occurs  that  a  majority  of  the  commis* 
sioners  named  in  a  commission  do  not  all  appear  before  zny 
one  justice  ;  when  that  is  the  case  they  may  be  sworn  af- 
terwards before  another  justice,  who  may  enter  his  certi- 
ficate thereof  at  the  bottom  of  the  foregoing,  in  manner  fol- 
lowing : 

Form  of  an  additional  Certificate. 

. ^  County,  To  Wit  : 

On  the— —day of -,-™,  appeared    E.  F.  one  of 

the  commissioners  named  in  the  foregoing  commission, 
before  me,  a  justice  of  the  peace  for  the  county  afore« 
said,  and  took  the  above  oath  as  prescribed  by  law. 

Sworn  before  F«   H' 

By  1799,  c.  49,  s.  5,  the  eommisloners  are  empo  vered  In 
virtue  of  their  commission,  to  acertain  and  lay  off  the  wi- 
dow's dower  in  and  to  the  lands  and  tenements  of  an  intes^ 
^^te,  before  they  proceed  to  divide  or  ys^lu^  th?  §^me,  ausl 
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the  commissioners  must  make  such  ascertainment  and  lo- 
cation of  dower  a  part  of  their  return  to  such  commis- 
gion. 

By  179/,  c.  114,  the  commissioners  are  directed  to  take 
into  consideration  anv  incumbrance  on  the  lands,  and  re- 
port the  value  of  the  land,  subject  to  the  inc-umbrance. 

The  court  from  which  the  commission  issues  must  ap- 
point guardians,  where  minors  are  interested  in  the  es- 
tate of  an  intestate  to  be  valued  and  divided  by  commis- 
sioners.    1786,  c.  45,  s.  8, 

Reasonable  notice  must  be  given  by  the  commissioners 
to    all  parties  concerned  belore   any  proceeding  is  had. 

No  proceedings  of  the  commissioners  can  be  set  aside 
for  matter  of  form.      ibid. 

Children  have  the  right  of  election,  (if  of  age)  succes. 
sively,  to  take  the  estate  at  the  valuation,  and  pay  the  o- 
thers  their  proportions,     ibid 

Such  election  must  be  made  at  the  first  court  term  af- 
ter the  return,      1797,  c.  114,  s.  6. 

If  all  the  children  refuse  to  make  such  election,  then  the 
estate  shall  be  sold  under  the  direction  of  the  commission- 
ers or  a  majority  of  them,  for  cash  or  credit,  as  they  and 
a  majority  of  the  persons  interested  may  determine  to  be 
most  advantageous  to  all  concerned,  and  the  purchase- 
money  shall  be  justly  divided  among  the  several  persons 
interested,  according  to  their  respective  titles  to  the  es- 
tate.    1786,  c.  45,  *.  8. 

If  the  commissioners  adjudge  that  tke  land  can 
be  divided  without  loss  to  all  the  parties  concerned, 
they  shall  cause  the  lands  to  be  surveyed  and  laid  out  by 
the  county  surveyor,  or  such  other  person  as  they  may 
think  qualified,  in  case  the  estate  consists  of  lands  ;  and 
the  commissioners  shall  allot  to  the  several  parties  their 
respective  shares  of  the  land  ;  and  if  the  estate  consists 
of  houses,  the  commissioners  shall  make  allotment  and 
partidon  among  the  parties  :  And  after  having  executed 
the  commisbion,  the  commissioners  shall  return  their 
proceedings  to  the  next  county  court  to  happen  thereafter, 
which  shall  be  ratified  or  rejected  as  justice  shall  dictate, 
and  if  ratified,  and  no  appeal  by  either  party,  the  partition 
?nade  shall  be  recorded  and  be  binding  ;  and  if  rejected, 
a  new  partition  shall  be  made  and  returned  ;  and  either  par- 
ty may  appeal  to  the  chancellor  from  the  judgement  of 
$he  county  court,    ?W, 
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If  there  be  more  tracts  of  land  than  one,  the  division 
shall  be  made  so  as  not  to  split  the  several  tracts,  if  it 
can  be  done  consistently  with  equality  ;  but  if  it  caanoc  be 
exactly  dona  in  sueh  mode,  then  so  much  of  the  larj^er 
or  more  valuable  tracts  of  land  shall  be  taken  and  added 
to  the  less  valuable,  as  will  make  the  portion  equal  in  va- 
lue ;  and  if  lands  or  other  estate  lie  in  different  couniies, 
then  an  application  may  be  made  to  the  chancellor,  vvho 
shall  appoint  commissioners  to  make  the  whole  examina- 
tion and  division,  or  commissioners  for  each  county  where 
the  land  or  other  estate  lie,  as  to  him  may  seem  most  coa- 
V  en  lent.    ibid. 

Commissioners  appointed  by  the  chancellor,  are  to  pro« 
ceed  in  the  same  way  as  those  appointed  by  the  county 
courts,  ibid 

Form    of  the  Commissioners'  Return^ 

To    the  honorable  the  Justices  of  — — -  County  Court. 

In  virtue  of  the  powers  vested  in  us  bv  the  ar.ne:ked 
commission,  we  certify  and  return,  that  in  the  execution 
■of  the  said  commission  we  in  the  iirst  place  took  the  oaLh 
accompanjdng  it,  and  then  gave  reasonable,  notice  to  all 
parties  concerned,  of  the  manner  df  our  proceeding  in 
the  execution  of  said  commission,  before  any  other  pro- 
ceeding was  had  ;  and  that. in  conformity  with  su.h  notice 
we  met  on  the  land  mentioned  in  said  commission  on  the 
— ■ —  day  of  ■,  and  then  and  there  took  into  considera- 

tion every  circumstance  relative  to  said  land,  and  ivere  of 
opinion,  and  did  so  adjudge  and  determine  that  the  said 
land  could  be  divided  without  loss  or  injury  to  all  the 
parties  concerned,  and  that  we  did  appoint  the  surveyoj: 
of  the  county  {or  other  person^  as  the  case  may  be)  to  sur- 
vey and  lay  off  the  said  land,  which  was  surveyed  and 
laid  off  in  our  presence  ;  and  that  we  did  thereupon  ascer- 
tain and  lay  off  the  widow's  dower,  and  did  also  make 
partition  and  allotment  of  the  said  land,  fairly  and  equal- 
ly in  value,  betv/een  all  the  parties  interested,  according 
to  their  several  just  proportions  thereof,  all  which  iri 
manner  and  form,  and  by  courses,  metes  and  bounds,  as 
by  the  said  surveyor's  annexed  plat  and  certificate  is  ful- 
ly set  forth,  which  plat  and  certincate  we  request  may  b^ 
taken  as  apart  of  this  our  return  ot  the  exsc-utioa  of  ths 
comaiission  aforesaid. 


In  testimony  whereof  we  have  hereunto  set  our  hands, 
this  - — -  day  of  — — ,  ■.  ■    . 

A.  B. 
C.  D. 
E.  F. 
G.  H. 
I.   K 

Another   form   of  Commissioners'  Re- 
turn. 

To  the  honorable ilii;  Justices  &f County  Court,  for  - — - 

County. 

In  virtue  of  the  powers  vested  in  us,  hy  the  annexed 
eonnmission,  v/e  ceriif)'  and  return,  that  in  the  execution  of 
said  commission,  v/e  in  the  first  place  took  the  oath  ac- 
companying it,  and  then  gave  reasonable  notice  to  all  the 
parties  concerned  of  the  manner  of  our  proceeding  in  the 
cxccuiion  of  the  said  commission,  before  any  other  pro- 
ceeding was  had  ;  and  that  in  conformity  with  such  notice 
we   met  on  the  land  mentioned  in  said  commission  on  the 

day  of— — ,  and  then  and  there  took  into  considerati* 

on  every  circumstance  relative  to  sciid  land,  and  were  of 
opinion,  and  did  so  adjudge  and  determine  that  the  said 
land  could  not  be  divided  without  loss  to  all  the  parties 
interested,   for  the   follov/ing  reasons,  to  wit  : 

1st.  That  the  said  land  does  not  exceed  40  acresj.  2d. 
That  the  said  land  is  not  worth  £i5  per  acre.  (Or  for  o- 
iher  reaso?is,  as  the  case  may  h".) 

And  we  did  further  adjudge  and  determine  the  real 
value  of  the  said  land,  with  the  improvements,  to  be  four 
pounds  current  money  per  acre. 

And  we  further  certify  and  return,  that  we  ascertai  n- 
cd  and  laid  off  the  widow's  dower  in  the  lands  and  tene- 
ments mentioned  in  said  commission,  and  thereby  did  as- 
sign her  the  said  widow  in  full  of  her  said  dower,  two 
rooms  on  the  cellar  floor  of  the  mansion-house  of  said 
land,  and  such  a  portion  and  allotment  of  the  said  land  and 
by  such  courses,  metes  and  bounds,  as  by  the  annexed 
plat  and  certificate  is  fully  set  forth,  which  plat  and  cer* 
liBcate  we  request  may  be  taken  as  a  part  of  this 
<Qur  return  of  the  execution  of  the  commission  aforesaid. 

In  testimony  whereof  we  have  hereunto  set  our  hand»| 

jhis  ^^-r-^ day  of. ,  — — , 

A.  B. 
Xj  D.  fe?f>  (Sinmissicnei: 


Form  of  a  Petition  to  a  County  Courts 
for  a  Commission  to  value  an  Intes- 
tate's Real  Estate, 

To  the  honorable  ths  J'ustkeft  of  —— =*•  County  Court ^  for 
Couniij* 

The  petition  of  L.  M.  C.  M.  N.  O.  P.  Q.  and  R. 

S.  respectfully  sheweth,  That  Y.   Z.  of county  died 

intestate  since  the  ■ — —day  of -, ,  leaving  the  fol- 
lowing (children)  heirs  at  law,  namely,  C.  (-ivho  married L,- 
31.)  one  of  the  petitioners,  N.  O.  P.  Q.  and  R.  S.  and  the 
said  petitioners,  who  are  of  the  age  of  twenty-one  years, 
and  I.  and  K.  who  are  infants  under  the  age  of  twenty-one 
years  ;  ihat  the  said  Y.  Z.  died  seized  of  the  following 
tracts  of  l?.nd,  to  wit  :  Airy  and  Jlouni  Pleasanty  lying 
and  being  iu  — —  county  ;  your  petitioners  therefore  re- 
spectfully solicit  the  honorable  court  to  issueacouitniision 
for  the  valuation  and  division  thereof  according  to  the 
directions  of  the  act  oi  Assembly,  entifled,  "An  act 
to  direct  descents  /'and  your  petitlonsrs  will  pray,  and  so 
foT£h. 

L.  M. 
N.  O. 
P.  Q. 
R.  S, 
{June  Isi,  1805.) 

An  appeal  may  be  made,  from  the  chancellor's  decision 
on  the  commissioners'  return,  to  the  court  of  appeals  ;  but 
there  can  be  no  appeal  from  the  chancellor'^  decision  ia 
cases  where  the  commission  issues  from  the  county  courto 
1785,  c.  4a,  s.  8. 

If  the  inheritance  consists  of  land  not  worth  more  than 
fifteen  po'unds  ready  current  money  per  acre  (to  be  ascej*- 
tained  by  the  commissioners)  the  same  shall  not  be  divided 
into  any  shares  less  than  fifty  acres  each  ;  and  if  the  land 
shall  not  be  above  that  value,  and  there  be  not  sufficient  to 
distribute  to  each  persan  entitled  fifty  acres,  and  the  land 
is  determined  to  admit  of  division  without  loss  to  all  the 
parties  interested,  then  the  laud  shall  be  equally  divi.itd 
among  such  number  of  the  persons  entitled,  as  the  qaaiui- 
ty  of  land  left  by  the  intestate  divided  by  fifty  will  give  ; 
and  the  land  s©  divided  sh:\ll  be  olfereJ,  and  if   accepted, 


belong  to  the  eldest  male  persons  entkled  by  the  course 
of  descent,  as  by  act  of  Assembly  is  settled,  if  the  number 
of  males  erilitled  be  sufficient  to  take  the  whole,  and  if  not, 
to  the  eldest  females  to  make  the  number  suiHcient  to  take 
the  whole  ;  and  if  there  be  no  males,  then  to  the  eldest 
females  ;  and  if  any  person  refuses  to  accept  the  land  as  a- 
foresaid,  then  the  same  shall  be  offered  to  the  per- 
sons entitled  nest  in  seniority,  pursuing  the  rule  between 
ir.alts  and  females  as  just  laid  down  ;  And  upon  such 
division  and  acceptance,  the  persons  entitled  under  the 
course  of  descent,  who  may  be  left  without  a  share  of  land, 
shall  in  lieu  thereof  have  in  money  the  reasonable  and  mo- 
derate value  of  the  land  which  v/ould  have  fallen  to  their 
share  upon  a  division  among  all  the  persons  entitled,  to  be 
ascertained  by  the  commissioners  aforesaid,  and  returned 
to  the  county  court  for  their  confirmation  or  rejection  ; 
which  money  shall  be  paid  to  the  persons  eniided  out  of 
such  part  of  the  personal  estate  left  by  the  intestate,  as 
w^ould,  upon  a  distribution  thereof,  belong  to  the  persons 
provided  for  by  accepting  a  share  of  land  as  aforesaid  if 
the  same  be  suScient,  and  if  not,  the  deficiency  shall  be 
paid  equally  by  the  persons  having  land  as  aforesaid,  and  the 
same  shall  be  alien  and  incumbrance  on  such  land  until  paid, 
and  may  be  recovered  by  an  action  upon  the  case  brought 
by  the  parties  respectively  entitled,  wherein  it  shall  be  only 
necessary  to  charge  the  person  or  persons  holding  the  land 
with  money  had  and  received  to  the  use  of  the  plauitifF  or 
plaintiffs,  and  the  sum  justly  due  shaii  be  ascertained  and 
recovered,     ibid,  s,  9. 

All  sales  under  the  "  act  to  direct  descents,"  must  be 
made  agreeably  to  the  order  of  the  court  from  which  the 
commissions  issued,  and  are  not  valid  UE.!.ii  ratified  by  the 
court.    179r,  c.  114. 

After  payment  of  the  purchase  money  and  ratification 
of  the  sale,  the  commissioners  must  convey  to  the  pur« 
cbahers.    irS9,  c,  49,  s.  3. 

When  a  sale  is  on  credit,  the  commissioners  are  to 
take  bonds  to  the  several  representatives  for  their  propor- 
tions,    ibid.  s.  4. 

On  the  consent  of  the  widow  to   sell  the    whole  estate, 
the  proportion  arising  from  such   sale  may  be    awarded  to 
the  widow    by  the   chancellor  or   county  court,  ibid.  s.  6 
The  consent  must  be  in  writing,  and  shall  be  filed  with  the 
clerk  of  the  county  court,  or  with  the  register  of  chaaccry. 
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Form  of  the  Widow^s  Consen^in  wri- 
ting, to  the  Sale  of  the  whole  Estate. 

Whereas   the   reprecentativea    of  A.   B.   late  of  — — => 

county,  deceased,  did  obtain  out  of county  court,  a 

commission  pursuant  to  the  provisions  of  the  act,  entitled, 
*'  An  act  to  direct  descents,"  in  execution  of  which  the 
commissioners  returned  to  the  said  court  that  the  said 
land  of  the  deceased  could  not  be  divided  without 
loss  to  all  the  parties  interested,  and  the  said  commis- 
aioncrs  being  by  the  said  court  directed  to  sell  the  said 
land,  this  is  therefore  to  declare,  and  I  the  widow  of  the 
said  deceased  do  hereby  declare  my  concent,  that  the  said 
commissioners  do  sell  the  land  and  tenements  of  the  said 
deceased,  disencumbered  of  any  right  or  title  of  dower, 
reserving  to  myseli  such  consideration  as  the  said  court 
shall  award    me   in  lieu   thereof.     Witness  jny  hand  thie 

M,  B. 

By  R  8upplem«ntary  aet,  1802,  c.  94,  *.  1,  it  is  provided 
that  where  any  of  the  heirs  to  an  intsstatcs  estate  tell  oufe 
their  ri^ht  or  title,  the  purchaser  and  the  remaining  heirs, 
(  if  they  cannot  agree  upon  a  division,  or  in  case  any  per- 
son entitled  t©  any  part  be  a  minor,)  can  effect  a  division 
1,1  the  way  already  laid  down.  By  section  2,  it  is  provided 
that  the  person  making  an  election  to  take  an  estate  after  ife 
has  been  determined  that  it  cannot  be  divided  without  loss, 
must  give  bond  at  the  tim«  of  making  the  election,  with 
tw»  or  more  sufficient  securities,  to  be  approved  by  the 
court,  to  the  other  persons  entitled  to  the  estate,  for  their 
several  proportions  of  the  sum  of  money  at  which  the  es.. 
tate  is  valued,  which  bonds  are  to  bear  interest  from  the 
date  of  the  election,  and  to  be  made  payable  in  such  in"- 
stalments  as  th«  court  shall  direct.  By  section  3,  if  any 
person  entitled  to  make  election  to  take  the  estate  at  its 
valuation  shall  be  absent  from  the  county  at  the  time  the 
election  ought  to  be  made,  the  court  arc  authorised  to  pass 
an  order,  to  be  published  at  least  fourweekssucccssivelv  in 
sosne  convenient  nev/spaper,  giving  notice  of  the  return 
and  confirmation  of  the  commission,  and  appointing  some 
day  in  vhc  ttrin  next  succeeding  that  in  which  the  said  or- 
der shall  be  passed,  for  such  absent  person  to  appear  in 
li 
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court,  and  mr.ke  their  election  ;  auA  when  it  hxs  been  pror^' 
cd  to  the  court  that  publication  has  been  made,  and  the 
absent  person  does  not  appear,  the  person  next  entitled 
can  make  his  election,  and  it  will  be  good.  By  section 
5,  the  bonds  taken  for  the  payment  of  the  purchase-monej 
of  the  estate  are  mitde  a  lien  on  the  lands,  until  thej 
are  wholly  paid. 


JURORS    AND    JURY. 

The  inhabitants  of  Maryland  are  entitled  to  the  com= 
jhon  lav/  of  England,  and  the  trial  by  jury  according  to 
the  course  of  that  law.     Declaration  of  Rights^  art.   3. 

In  criminal  prosecutions  every  man  has  a  right  to  a  soee- 
dy  trial  by  an  innpartial  jury,  without  whose  unanimous 
voice  he  cannot  be  found  guilty,     ibid.  art.  19. 

The  sheriffs  of  each  county  in  the  state  are  bound  to  re- 
turn to  the  county  courts  at  each  term  a  pannel  of  forty- 
eight  jurors,  out  of  which  twenty-three  are  to  be  drawn 
by  ballot  to  serve  as  grand  jurors  during  the  term  ;  the 
persons  remaining  are  to  serve  as  petit  jurors.  1797,  c, 
87,   s.   8, 

At  the  opening  of  the  court  the  twer.ty-three  thus  drawa 
by  ballot,  are  to  be  sworn  upon  the  grand  jury  ;  when  the 
presiding  judge  instructs  them  in  the  articles  of  their  in- 
quiry :  They  then  withdraw  to  sit  and  receive  indictments, 
which  are  preferred  to  them  in  the  name  of  the  state,  but 
at  the  suit  of  any  private  prosecutor  ;  and  they  arc  oialy  to 
hear  evidence  on  behalf  of  the  prosecution  ;  for  the  find- 
ing of  an  indictment  is  only  in  the  nature  of  an  inquiry 
oi  accusation,  which  is  afterwards  to  be  tried  and  deter- 
mined :  And  the  grand  jury  are  only  to  enquire  upon  their 
oaths,  whether  there  be  sufficient  cause  to  call  upon  the 
party  to  answer  it.  A  grand  jury  however  ought  to  be 
thoroughly  persuaded  of  the  truth  of  an  indictment,  so 
far  35  their  evidence  goes  ;  and  not  to  rest  satisfied  mere- 
ly with  remote  probabilities  j  a  doctrine  that  might  be  ap- 
plied to  very  oppressive  purposes.  Blachtone's  Comment 
turies,. 

The  grand  jury  are  sworn  to  declare  only  for  the  bodj 
of  the  county,  and  therefore  they  cannot  regularly  enquire 
of  a  fact  done  out  of  the  county  for  which  they  are  swcrny 
■iuiess  punicularly  enabled  bv  law.    ikid. 


When  the  grand  jury  have  heard  the  evidence,  If  they 
thuik  it  a  groundless  accusation,  they  endorse  on  ihe  back 
of  the  bill,  '■'■ivnorami^  -i"  or,  (whioh   is  the  better  >vay,) 
^'  not   found  ;"   and   then  the  party  is  discharged  without 
farther  answer.     But  a  fresh  bill  may   afterwards   be  pre- 
ferred to   a  subsequent  grand  jury.      If  they  are  satisfied 
ef  the  truth  of  the  accusation,  they  then  endorse  upon   it, 
"a  true   bill."     The  indictment  is  then  said  to  be  found, 
and   the    party    stands  indicted.      But  to   find  a  bill  there 
TOUst  be  at  least  twelve  of  the  jury  agree  ;   for  so  tender  is 
the  law,   that  no   man  can  be  convicted  at  the  suit  of  the 
state  of  any  capital  offence,  unless  by  the  unanimous  voice 
of  twenty-four  of  his   equals  and  neighbors  ;   that  is,  by 
tvveU-e  at  least   of  the  grand  j'lry,   in  the   first  place,   as- 
senting to  the  accusation  ;  and  afterwards  by  the  v/hols 
petit  jury,  of  twelve  more,  finding  him  guilty  upon  his  tri- 
al.     But  if  twelve  of  the  grand  jury  assent,   it  is  a  good 
■presentment,  though  some  of  the  rest  disagree.      And  ths 
indictm-nt  when  so  found  is  publicly  delivered  into  court. 
When  an  accusation  is  found  by  a    grand  jury,   without 
any  bill  brought  before  them,  and  afterwards  reduced  to  a 
formed  indictment,  it  is  called  a  presentment.      A  present- 
ment, ?-£,'U'ra/.'i/ taken,  is  a  very  comprehensive  term  ;   in- 
chiding  not  only  presentments  properly  so  called,  but  also 
inquisitions  of  office,  and  indictments  by  a  grand  jury.   A 
presentment,/rc/7c';7y  speaking,  is  the   notice  taken  by  a 
grand  jury  ot  any  offence  from  their  own  knowledge  or  ob- 
'■'  servation,widiout  any  bill  of  indictment  laid  before  them  at 
the  suit  oV  the  state  :  As  the  presentment  of  a  nuisance,  a 
libel  and  the  like  ;  upon  which  the  officer  of  the  court  must 
afterwards  frame  an  indictment,  before  the  party  present- 
ed can  be  put  to  answer  it.     ibid. 

An  indictment  is  a  written  accusation  of  one  or  more 
persons  of  a  crime  or  misdemeanor,  preferred  to,  and  pre- 
sentedupon   oa'.h  by  a  grand  jury.      ibid. 

It  may  be  proper  to  statehcre,  generally, the  crimes  and 
misdemeanors  which  come  under  the  cognizance  of  a  ju^ 
rv.  Crimes  and  misdemeanors  are  terms  of  such  gene- 
ral import  as  to  comprehend  every  bwanch  and  violation 
of  the  public  rights  and  duties  of  the  community  in  its  so- 
cial aggregate  capacity  ;  and  in  a  legal  sense  crimes  denote 
offices  of  a  deeper  and  more  atrocious  dye  ;  while  .smaller 
indictable  faults  and  omissions  are  comprized  under  the 
gentler  name  of  misdemeanors.  W'ith  respect  to  thg  first,^ 
tke  following  may  be  noticed  y 
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The  ob«5tructing  the  execution  of  lawful  process;  of 
criminal  rscapes  ;  of  breach  of  prison  ;  rescue  of  a  prison- 
er ;  perjury  ;  subornation  of  perjury  ;  homicide  ;  may- 
hem ;  rape  ;  arson  ;  burglnry  ;  and  forgery.  Ol  each  of 
thfse  some  little  notice  will  here  be  taken. 

The  obstruction  of  lawful  procesi  is  at  all  tinnes  an  of- 
fence of  a  ver}  high  and  daring  nature  ;  but  more  parti» 
cularly  when  it  prevents  an  arrest  upon  criminal  process. 
Bv  it  the  offender  bt-com«a  an  accessary  m  felony,  and  a 
.principal  in  high  treason. 

Escape  of  a  prisoner,  by  the  consent  or  connivance  of 
ihe  proper  ofHcer  charged  Vt^ith  his  safe-kcepiag,  is  a  seri- 
ous offiace,  and  subjects  the  officer  to  punishment  in  the 
SHine  degree  as  the  offence  for  which  the  prisoner  is  com= 
milled  would  on  his  being  found  guilty  thereof. 

Breach  of  prison  by  an  offender  eommitted  for  treason 
or  felony,  is  a  crime  equal  to  that  for  which  the  commit- 
jment  was  made. 

Rescue  of  a  prisoner,  is  generally  the  sai^e  offence  in 
the  person  rescuing,  as  in  the  ca»e  of  escapes  by  consens 
or  connivance  of  the  proper  officer  charged  with  the  safe- 
Jceepingof  a  criminal. 

Perjury,  or  the  administration  oi  an  oath  in  some  judi- 
cial proceeding  to  a  person  who  swears  wilfully,  absolute- 
ly and  falsely,  in  a  matter  material  to  the  issue  or  point  in 
question,  is.  an  otl'cnce  of  much  consequence,  inasmuch  aft   • 
it  militates  against  the  very  existence  of  civil  society. 

Subornation  of  perjury,  is  the  procuring  another  t» 
take  a  false  oath,  and  is  punishable  n«;?.r]y  in  the  same  ex= 
lent  SB  perjury. 

Homicide,   of  all  offences,  is  th«  most  abhorrent  to  hu-  \> 
man  nature.      It  con*ist8  in  the  killing  of  any  human  rrea-  | 
ture,  and  is  of  three  kinds  ;  Justifiable,  excusable,  and  y>-*   * 
lonioiis.     The   first  has  no  share  of  guilt  ;  the  second,  so 
littlt   that  the   taking  cognizar^ce  of  it     has   ceased;  but 
the  third  is  th«  highe&t  crime  that  maa  is  capable  of  com- 
mitting against  man.      Justifiable  homicide  is  distinguish- 
ed by   iome  unavoidable  necessity,  or  by  the  duties  of  aa 
office.'    Excusable    homicide  is  occasioned  either  by  mis- 
adventure, or  by  the   principle  of  iclf-preservation  ;  pro- 
vided the   act  be  simply  an   act  of  self-preservation,  and 
Slot  accompanied  with  any  manifestation  of  revenge,  or  by 
the  commission  of  any  unlawful  transaction.     Felonious 
homicide  consist*   of  degrees  of  guilt  that  divide  the  of- 
fesicc  JQto  mt^nsljiughter  and  murder,     Thc.diffcreac*  2e 
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principally  this,  that  manslaughter  arise*  from  the  suddsn 
heat  of  the  passions,  or  by  accident  when  in  the  cominis- 
sion  of  some  unlawfal  act,  but  without  malice,  either  ex- 
press or  implied^  Murder  proceeds  from  the  wickedness 
of  the  heart,  with  malice  afortthought  either  expreess  or 
implied,  to  which  must  be  added  sound  mt- raoi  y  and  dis- 
cretion. This  last  offence  is  contemplated  by  our  laws 
with  the  utmost  degree  of  abhorrence,  aud  punished  al- 
most throughout  the  world  with  death.  The  words  of 
the  Mosaical  law  very  emphatically  prohibit  the  pardon 
of  murderers  :  It  enjoins  that  no  satisfaction  shall  be  ta- 
ken for  the  life  of  a  murderer  who  is  guilty  of  death  ;  bat 
that  he  shall  surely  be  put  to  death  ;  for  the  land  cannoj 
be  cleansed  of  the  blood  that  has  been  shed  ihereon,  but 
by  the  blood  of  him  that  shed  it. 

Mayhem  is  an  atrocious  offence  against  the  public 
peace,  and  consists  in  cutting  off,  or  disabling  any  limb  or 
member  of  another  person  with  malice  aforethought  and 
with  intent  to  maim  or  disfigure  such  person.  The  law, 
in  relation  to  this  offencs,  comprehends  the  perpetrator, 
his  counsellors,  aiders  and  abettors,  in  equal  degree  of  cri- 
minality. 

The  commission  of  rape  is  a  highly  aggravated  crime, 
and  consists  m  the  carnal  kno'.vledge  of  a  v.'oman  forcibly 
and  against  her  will.  In  deliberations  on  this  detestable 
crime,  it  ought  to  be  considered  that  it  is  an  accusation 
easily  made,  difficult  to  be.proved,  yet  more  difficult  to  bs 
defended  by  the  party  accused,  though  innocent  ;  and  that 
the  credibility  of  the  accuser  ought  to  be  unsuspected. 

Burglary  is  the  breaking  and  entering  into  a  mansion- 
house  by  night,  with  intent  to  coaimit  robbery,  murder, 
rape,  or  other  felony.  It  is  a  heinous  offence,  and  severe^ 
ly  punishable  by  our  laws. 

Larceny,  or  theft  generally,  is  distinguished  by  law 
into  two  sorts  J  m;;>c"/^,  or  compound  /arcenu  ;  and  simple 
larceny.  I'he  first  consists  of  theft  from  one's  house  or 
person,  tnd  is  distinguished  from  burglary,  as  that  must 
be  the  breaking  and  entering  a  mansion  house  by  tiight, 
&c.  Simple  larceny  is  confined  to  plain  theft,  unaccom- 
panied withany  other  atrocious  circumstance,  and isdivid= 
cd  in  its  extent  by  the  denominations  of  grand  and  petit 
larceny  ;  the  first  of  which  is  the  stealing  of  article  j  above 
the  value  of  twelve-pence,  and  the  latter  of  articles  not 
exceeding  that  value.  This  sum,  which  divide?  the  extent 
of  Ijirceny,  n  iit  all  timci  worthy  the  reflection  aad  con*^ 
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deration  of  a  ji'fV,  as  it  was  made  the  standard  of  divi- 
sion at  a  time  when  money  was  at  a  much  higher  rate  thari 
it  is  at  present. 

Forgery  is  a  crime  of  considerable  mnqnitude.  It  is 
destructive  of  all  commerce,  and  the  benefits  which  socie- 
ty derives  therefrom.  It  consists  in  the  fraudulent  mak- 
ing or  alteration  of  writing  to  the  prejudice  of  another 
man's  rig^iit. 

With  re-^pect  to  mi.-.dt'meanors,  the  foUovring  indicta- 
ble faults  and  omis«.ion<;  may  be  noticed  : 

Riots  ;  affrays  ;  assaults,  and  batteries  ;  which  are  in 
themselves  breaches  of  the  peace,  and  contempts  of  go- 
vernment ;  selling  unwholesome  provisions  ;  common  nu- 
isances ;  the  neglect  of  supervisors  in  the  repair  of  the 
public  roads  ;  breaches  of  the  laws  relative  to  ordinaries 
r.«d  retailers  cf  spirituous  liquorn  ;  and,  generally,  the 
neglect  or  omission  of  any  public  duty  to  which  the  law 
has  annexed  a  penalty. 

Grand  Juries  ought  at  all  times  to  keepinraind,  that  the 
objt-ct  of  their  ir.stitutiQn  is  to  promote  and  protect  the 
welfare  of  sofiety,  not  to  harrass  it  with  prosecutions  of  an 
unimportant  or  questionable  nature. 

No  person  must  be  summoned  and  returned  as  a  Juror, 
if  under  the  age  of  tvvent  -five  years.  1797,  r.  87,  5. 
5. 

At  the  opening  of  the  court,  the  clerk  calls  over  the 
names  of  the  jurors,  and  those  neglecting  to  appear  when 
summoned,  v.-ithoutsufH^ient  excuse,  ma}'- be  fined  jC.35 
by  the  general  court,  and  ;/?.20  by  the  county  courts.  1782, 
c.   40. 

Then  the  grand  jurv  must  be  called  in  order,  every 
rr.an  by  his  namu,  and  addition,  as  they  are  returned. 
When  the  jury  is  full,  the  clerk  shall  swear  them  after 
this  manner  :  The  foceman  by  himself  must  lay  his  right 
liand  upon  the  book,  and  the  clerk  shall  give  him  the 
oath. 

Form  cf  the  Oath  of  the  Foreman  of  a 
Grand  Jury. 

You,  as  foreman  of  this   inquest,  for  the  body  of  r 

county,  f.hall  diligentlv  enquire  and  true  presentment 
make,  of  all  such  matters  and  things  as  shall  be  given  you 
\n  charge  :  The  state's  counsel,  your  fellows  and  your  own 


y6u  shall  keep  secret  ;  you  shaU  present  no  man  for  hatrec?, 
envy  or  malice,  neither  shall  you  leave  any  n\an  unpresent- 
ed  for  love,  fear,  favor,  or  affection,  or  hope  of  reward  ; 
but  you  shall  present  things  truly,  as  they  come  to  your 
knowledge,  according  to  the  best  of  your  understanding. 
So  help  you  God. 

The  rest  of  the  grand  jury,  by  three  at  a  time,  in  order, 
are  sworn  as  follows  : 

"  The  same  oath  v/hichyour  foreman  hath  promised  to 
obsei  ve  and  keep  on  his  part,  you  and  every  one  of  you 
do  promise  to  observe  and  keep  on  your  parts,  So  help 
you  God." 

When  the  grand  jury  are  all  thus  sworn,  then  the 
clerk  says  to  the  crier,  "  count  these  :  "  And  as  the  clerk 
nanraes  then,  the  crier  is  to  count  them.  Which  being  done, 
the  clerk  says,  "  Grand  Jurors,  stand  together  and  hear 
your  charge."  After  which,  silence  being  commanded, 
the  chief  judge  gives  iho  charge  to  the  jury  ;  when  thej 
retire  into  a  room  provided  for  their  accommodation. 

Form  of  an  Oath  to  be  administered  to 
a  person  giving  Evidence  to  the  Grand 
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The  evidence  which  you  shall  give  to  the  grand  inquest 

lor county,  shall  be    the  truth,  the  whale  truth,  and 

nothing  but  the  truth.     So  help  you  God. 

A  list  of  licensed  ordinary  keepers  must  be  delivered 
to  the  grand  jury  by  the  county  clerks.  1730,  c.  24.,  s.  21. 

One  assoiate  justice  in  the  county  court  may  impannel 
and  charge  the  grand  jury.  1801,  c.   74,  s.  4. 

He  may  also  order  attachments  against  jurors  for  norf- 
attendance  j  may  direct  any  witness  to  be  sv.'orn  to  the 
grand  jury ;  and  may  receive  any  presentment  orindictmenc 
from    the  grand  jury.     ibid. 

The  grand  jury  m:iy  find  an  indictment  upon  the  oath 
of  one  v/itness  only,  unless  it  be  for  high  treason,  which 
requires  two  witnesses. 

It  seems  to  be  generally  agreed,  that  the  grand  jury- 
may  not  find  part  of  an  indictment  to  be  true,  and  partlalse'j 
but  must  either  tiiid  a  true  bill,  or;>;2ora?72;^6' for  the  v/hole; 
and  that  if  they  cake  upon  them  to  find  it  specially,  or  con- 
slitioualh  ,  or  to  be  true  icr  part  or-ly,  ar.d  not  for  ths  r^sty 
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the  whole  is  void,  and  the  party  cannot  be  tried  upon  it, 
but  ought  to  be  tried  anew. 

Notwithstanding  there  is  the  authority  of  Lord  Hale, 
and  other  great  Itgal  characters,  for  saving  that  the  grand 
jury  ought  only  to  hear  the  evident;  for  the  state,  yt- 1  there 
are  very  high  law  authorities  who  contend,  that  a  grand  ju- 
ry ought  to  ha^'e  tht:  sarne  persuasion  of  tht  truth  of  aft 
indictment  as  a  petty  jary,  or  a  coroner's  inquest;  for  thev 
are  sworn  to  present  the  truth,  and  nothing  but  the 
truth. 

,  The  sound  opinion  appears  to  be,  that  the  grand  ju- 
ry  ought  to  hear  both  parties,  if  present,  or  conveniently  to 
be  heard. 

The  grand  jury  ought  to  strike  out  of  an  indictment 
v/hat  they  are  not  certain  is  true  ;  or  may  any  wise  alter 
it  to  what  ihey  are  certain  is  true  :  Or  if  any  thing  be 
in  it  they  are  doubtful  of,  they  may  superscribe  it  igno- 
ratniis,  at  their  election  in  a11  these  cases.  Thus  if  a  ju- 
ry find  the  words  not  spoke,  or  the  fact  not  done  with  and 
according  to  the  oggravation  and  circumstances  in  an  in. 
dictment,  &c.  mentioned,  they  ought  either  not  find  the 
indictment,  or  strike  out  tiyiat  they  have  not  sufficient  evi- 
dence of. 

In  ord«r  to  give  abetrer  view  of  the  matter,  it  may  not 
be  amiss  to  introduce  here  the  form  of  an  iudictment-=-it 
is  from  a  copy  in  a  case  of  forgery. 

Form  of  an  Indictment, 

.—— County,  To  Wit  :  . 

The  Jurors  for  the  state  of  Maryland,  for  the  body  of 
— —  county,  upon   their  ojit'n  picsent,  that  A.  B.  late  of 

: county,   gentleman,     on  the day  of  — ,  in  the 

year  of  our  Lord ,  at  the  county  aforesaid,  had  in  his 

possession  one  promissory  note,  signed  under  the  hand  of 
a  certain  C.  D.  beaiing  date  oh  a  day  and  year  to  the 
jurors  aforesaid  unknov/n,  by  wiiich  said  note  the  said  C. 
D.  did  promise  to  pay  sixty  days  after  ihe  said  date  to  the 

feaid  A.  B.  or  order, dollars  for  value  received  ;   and 

that  the  said  A,  B.  contriving  and  intending  the  said  C. 
D.  andE.F.and  G.  H.  leloniously  lo  deceive  and  de- 
fraud, on  the  said  day  of  — ,  in  the   year   of  our 

Lord ~,  witn  force  and   arms  at   the  county  aforesaid, 

>Y;ckedly,  unlawfully  and  feloniously  did  falsely  alter  and 
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forge  the   said  promissory  note,  by  changing  and  altering 

the  original  date  to  the  — —  day  of  ,  in  the   year  of 

our  Lord ■  ;  to  the  evil  example  of  all  others  in   like 

eases  ofFi^nding,  against  the  form  of  the  act  of  Assembly 
ia  such  case  made  and  provided,  and  against  the  peace, 
government  and  dignity  of  the  state  of  Maryland:  And 
the  jurors  aforesaid  upon  their  oath  aforesaid  do  further 
present,  that  the  said  A.  B.  contriving  and  intending  the 
said  C.  D.  and  the  said  E.  F.  and  G.  H.  feloniously  to  de- 
ceive and  defraud,  on  the  — - —  day  of  — — ,  in  the  year  of 

bur  Lord ,  with  force  and  arms  at  the  county  aforesaid 

the  said  promissory  note  so  falsely  altered  and  forged  as 
aforesaid,  wickedly,  falsely,  unlawfully,  fraudulently  and 
feloniously  did  publish  and  utter  to  the  said  E.  F.  and 
G.  H.  for  and  as  a  true  promissory  note,  executed  by  the 
said  C.  D.  he  the  said  A.  B.  at  the  time  of  publishing  and 
uttering  the  false  and  forged  promissory  note,  there  by  him. 
inform  aforesaid,  well  knowing  the  said  promissory  note 
to  have  been  falsely  altered  and  forged  as  aforesaid,  to  the 
evil  example  of  all  others  in  like  cases  offending,  against 
the  form  of  the  act  of  Assembly  in  such  case  made  and 
provided,  and  against  the  peace,  government  and  dignity 
of  the  state  of  Marylaed, 

— —  Anorneij'general 
cf  the  state  of  Mary  land, 
V/itnesseso 

Y.  Z. 

Q.  X.  * 

Upon  the  arraignment  of  a  prisonerj  he  is  placed  at  the 
bar,  just  behind  where  the  lawyers  sit,  and  the  clerk  calls 
over  the  petty  jury  by  name,  who  take  their  seau  in  the  box 
appropriated  for  the  purpose.  Then  the  clerk  calls  them 
to  be  sv/orn,  every  man  severally,  and  bids  them  to  look. 
KpQTi  the  prisoner : 

Form  of  the  Oath  administered  to  Pe-* 
tit    Jurors. 

You  shall  well  and  truly  try,  and  true  deliverance  makCj 
between  the  people  of  this  state  and  the  prisoner  at  the  bar, 
.  whom  you  have  in  charge,  and  a  true   verdict  shall   give 
according  to  your  evidence.     So  help  you  God, 
Kk 
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When  all  are  sworn,  the  clerk  says  to  the  crier,  coun&' 
these  ;  and  then  he  calls  every  one  of  the  jury  over  byname, 
and  the  crier  counts  them  :  The  clerk  then  asks  them,  IJT 
they  are  all  ixvorn?  If  they  say  yes^  then  he  must  call  to  the 
prisoner,  and  bid  him,  Holdnp  your  hand  \  and  then  say  to 
i)[\e'^nr)-^  Look  uj}on  the prisQ7itr^  you  that  are  sworn,  and 
hearken  to  his  cause.  Tou  shall  understand^  that  he  stands 
indkU'd  hy  the  name  of  A.  B.hc.  (as  in  the  indictment) 
for  that  he,  &V.  (he  then  reads  the  indictment.)  That 
done,  th®  clfcrk  says,  Upon  this  indictment  he  hath  been  ar- 
raigned, and  upon  his  arraignment  he  hath  pleaded  not  guil- 
ty, and  upon  his  trial  he  hath  put  himself  upon  God  and  the 
countrij.,  xvhich  country  you  are  :  So  that  your  charge  is  to 
enquire  whether  he  be  guilty  or  not  guilty.  If  you  find  him 
guilty,  you  shall  say  s»,  if  not  guilty ,  you  shall  say  s§y  and 
no   more.      And  hear  your  evidence.. 

The  clerk  then  directs  the  crier  to  call  the  witnesses. 
That  being  done,  and  the  witnesses  appearing,  the  clerk 
bids  them  lay  their  righi  hands  upon  the  book,  and  givca 
them  the  oathi. 

Form  of  the  Oath  to  be  administered  to 
Witnesses  testifying  to  the  Petit  Ju- 
ry. 

The  evidence  that  you,  and  every  of  you,  shall  give  t» 
this  inquest  against  A.  B.  the  prisoner  at  the  bar  shall  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth.  So^ 
help  you  God. 

After  thej  ury  have  heard  their  evidence,  it  is  custom- 
ary for  the  judge  to  sura  the  same  up  to  them,  in  order  ta 
give  them  a  more  dear  and  distinct  view  of  the  testimony. 
Then  th«  clerk  swears  a  bailiff,  in  the  following  man- 
ner : 

Form  of  the  Oath  to  be  administered 
to  a  Bailiff  attending  upon  a  Petit 
Jury. 

You  shall  well  and  truly  keep  every  person  sworn  of  this 
jttry  together,  in  some  convenient  room,  without  raeat^ 
iijiiik,  fire,  «andlc,  or  lodging  }  f\nd  you  shall  not  suffer 
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any  person  whatsoever  to  speak  to  them,  or  any  of  them  j 
neither  shall  you  yourself  speak  to  them,  until  such  time 
as  they  be  agreed  of  their  verdict,  unless  it  be  to  ask  them 
if  they  be  agreed  of  their  verdict.     So  help  you  God. 

Then  the  bailiff  attends  the  jury  to  thetr  room, 
(where  they  are  to  consult  of  their  verdict,)  and  contmucs 
at  the  door  till  they  are  all  agreed,  ,.         ^ 

When  they  have  agreed  on  their  verdict  ther  retura 
to  the  court,  and  the  clerk  calls  them  over  ^Y^^^^^  Hi 
asks  them,  Have  yoi^  all  agreed  on  your  verdict  ?  If  the^ 
sav,  yes  i  he  asks,  Who  shgll  saij  for  you  f  they  ^^Y^Jf 
firemam  Then  he  calU  the  prisoner  to  the  bar,  and  bids 
4im  hold  up  his  hand»  Then  he  says  to  the  jury,  L..i^/^- 
^n  theprhoner.  u'/za?  say  you,  i^  he  patty  or  not  giulty  . 
If  thef  say  guihy,  the  clerk  says.  Look  to  }u^  j  ulor.  It 
the   jury  say,  not  guilty,  the  prisoner  is  discharged. 

When  the  clerk  has  entered  their  verdict,  he  says  to  the 
iury,  Gentlemen,  hearken  to  your  verdict  as  the  court  has  re- 
\orld  it.  And  then  read,  it  to  them  thus  :  Tou  say  that 
A    B' is  guilty  of  the/^c.tvhereof  he  stands  maided.  And 

"•^JaalSVthejuryiuthe  general  or  county  .ourts 
twenty  persons  from  the  pannel  of  petit  jurors  shall  be 
drawn  by  ballot  by  the  clerk.      1797,  c.  87  s.    9. 

Their  names  shall  be  written  on  two  hsts,  one  to  be  dv, 
livered  to  each  party,  or  his  counsel.  Each  party  may 
strike  out  fear,  and  tt.e  remaining  twelve  shall  be  sworn, 
as  the  iury  in  he  cause.  On  refusal  by  the  parties,  er 
dther'clf  them,  the  court  must  strike  out  eignt,  and  the  re, 
maininff  twelve  must  be  sworn,     lom. 

rS«  may  be  .ummoned  wher.,  wuhoa.  them,  there 
would  not  be  twenty.      1798,  cM-  

By  agreement,  the  drawing  a  pannel  of  twenty   may   be 

'"Soiillise"  .h^fb.  allowed  for  the  want  of  a  fcechoW 

'"Cher-pa^y'ma';  ch'a.e'ge  a  juror  t^at  has  a  matter 
of  fact  depending  for  trial  at  the  court  when  the  challen- 
f„tsuit'hall  b?  to  be  tried,  which  shall  be  allowed  as  , 
Sood  cause  of  challengn.  ir78,c.2i,J. - 
%o  challenge  shall  be  allowed  eUher  to  the  array  or 
polls  of  ajury^eturned  for  the  --1  °Uhen^  or  .ore.gne.s, 
for  want  of  foreigners  thereon.      1789,  c  ^^  s.   5. 

A  peremptory   challenge  of  twelve   of  the  jurors   im- 
paanS'  alL.d  to  either  on  the  tnd  ot  a  p^Ut^a 
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for  freedom  ;  and  for  want  of  a  sufiiclent  number  remain» 
ing  a  tales,  at  the  prayer  of  either  party,  may  be  award- 
ed,  iroerc.  t7,s.  24. 

Challenges  of  jurors  are  of  two  sorts  ;  challenges  to  the 
array,  and  challenges  to  the /^o//^.  Challenges  to  the  ar- 
ray are  at  once  an  exception  to  the  whole  pannel,  in  which 
the  jury  arc  arrayed  or  set  in  order  by  the  sheriff  in  his 
return  j  and  they  may  be  made  upon  account  of  partiality 
or  some  default  in  the  sheriff,  or  his  under  officer  who  ar- 
rayed  the  pannel.  Challenges  to  the  polls,  are  exceptions 
to  particular  jurors.  They  may  be  challenged  for  suspici- 
on of  bias  or  partiality.  This  may  be  either  ^.principal 
challenge,  or  to  the  favor.  A. principal  challenge  is  such, 
where  the  cause  assigned  carries  with  \\  prima  facie  evident 
marks  of  suspicion,  either  of  malice  or  fav©r  ;  as,  that  a 
juror  is  of  kin  to  either  party  within  the  ninth  degree  ; 
that  he  has  been  arbitrator  on  either  aide  ;  that  he  has  an 
interest  in  the  cause  j  that  thers  is  an  action  depending  be- 
tween him  and  the  party  ;  that  he  has  taken  money  for  his 
verdict  ;  that  he  has  formerly  been  a  juror  in  the  same 
cause  ;  that  he  is  the  party's  master,  servant,  counsellor, 
steward  or  attorney,  or  ©f  the  same  society  or  corpora- 
tion with  him  :  All  these  are  principal  causes  of  challenge, 
which,  if  true,  cannot  be  over-ruled.  Blaihione'' a  Com- 
Tiientarier..  . 

Challenges  fo  the  favor,  are  where  the  party  has  no  princi- 
pal challenge  ;  but  objects  only  some  probable  circumstan- 
ces of  suspicion,  as  acquaintance,  and  the    like,     ibid. 

Challenges  maybe  made  for  some  crime  or  misdemea- 
nor, tliat  affects  the  juror's  credit,  and  renders  him  infa- 
liicus.     ibid. 

Ifby  means  of  challenges  or  other  cause,  a  sufficient 
number  of  unexceptionable  jurors  doth  not  appear  at  the 
trial,  either  party  may  pray  ?i  tales  ;  who  are  liable,  howe- 
ver, to  the  same  chsllenges  as  the  principal  jurors.  This  is 
usually  done  till  the  legal  number  of  twelve  is  comple- 
ted,    tbid.. 

When  the  jury  have  been  swora,  and  are  ready  to  hear 
the  merits  of  the  case,  the  pleadings  are  opened  \o  them 
by  counsel  on  that  side  which  holds  the  affirmative  of  the 
question  in  issue.  The  opening  counsel  briefly  informs 
them  of  ihe  parties,  the  nature  of  the  action,  the  declara- 
tion, the  pica,  replication,  and  other  proceedings,  and  last- 
ly, upon  what  point  the  issue  is  j  jined  which  is  to  be  de- 
iermincd?     The  nature  of  ths  casej  and  the  evidence  in? 
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tsnded  to  be  produced,  are  nest  laid  hefofs  their,  by  eoun- 
!  sel  also  on  the  same  side  :  And,  when  their  evidence  is 
I  gone  through,  the  advocate  on  the  other  side  opens  tlse 
I  adverse  case,  and  supports  it  by  evidence  ;  and  ihen  the 
I  party  which  began  is  heard  by  way  of  raply.     ib:d. 

One  general  rule  that  runs  through  all  the   doctrine  of 

trials  is  this,  that  the  best  evidence  the  nature  of  the   case 

i  will  admit  of  shall  al-.vays  be   required,  if    possible  to   be 

I  had  ;  but  if  not  possible,  then  the  best  evidence  that  can  be 

had  shall  be  allowed,     ibid. 

All  witnesses,  of  whatever  religion  or  country,  that  have 
the  use  of  their  reason,  are  to  be  received   and  examined, 
except  such  as  are  infanioiis,  or  such  as  are   interested  in 
1  the  event  ©f  the  cause,      ibid. 

All  others  are  competent  witnesses  ;  though  the  jury 
from  other  circumstances  will  judge  of  their  credibility. 
ibid. 
I  One  witness,  if  credible,  is  si^ffivient  evidence  to  a 
jury  of  any  single  fact  ;  though  undoubtedly  the  concur- 
rence of  two  or  more  corroborates  the  proof,    ibid. 

If  the  petit  jury  eat  or  drink  at  all,  or  have  nny  eatables 
with  them,  without  consent  of  the  court,  and  before  verdict, 
it  is  fiueable  ;  and  if  they  do  so  at  his  charge  for  whom 
they  afterwards  find,  it  will  set  aside  the  verdict,     ibid. 

If  they  speak  with  either  of  the  parties  or  their  agents, 
after  they  are  gone  from  the  bar  ;  or  if  they  receive?  any 
fresh  evidence  in  private  ;.or  if  to  prevent  disputes  they 
cast  lots  for  whom  they  shall  find  ;  any  of  these  circum- 
stances v/ill  entirely  vitiate  the  verdict,    ibid 

An  effectual  verdict  is  when  the  jury  openly  declare 
that  they  have  found  the  issue  for  the  plaintiff  or  defend- 
ant ;  and  if  for  the  plaintiff,  they  assess  the  damages  sus- 
tained by  the  plaintiff,  in  consequence  of  the  injury  upon 
which  the  action  is  brought,     ibid. 

The  jury  may,  if  they  think  proper  to  take  upon  them  . 
selves, determine,  at  their  own  hazard,  the  complicated  ques- 
tion of  fact  and  law  ;  and  without  either  special  verdict  or 
special  case,  may  find  a  verdict  absolutely  either  for  the 
plaintiff  or  defendant,     ibid. 

When  the  jury  have  delivered  in  their  verdict,  and  it  is 
recorded  in  court,  they  are  then  discharged,     ibid. 

By  the  assent  of  the  justices  of  the  court  jurors  m«y 

both  eat  and  drink  :  as  if  any  of  the  jurors  fall   sick  before 

they  have  agreed  on  their  verdict,  then    by  the  assent  of 

I  fhejusticcs  he  may  have  meat  or  drink,  and  also  such  O". 
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ther  things  as  are  nseessary  for  him  an4  his  fell©ws  also^ 
at  their  own  costs,  or  at  the  indifferent  eosts  of  the  par- 
ties, if  they  so  agree  ;  and  if  they  cannot  agree,  the  justi- 
ces may  in  «uch  ease  suffer  the  jury  to  have  both  meat  and 
drink  for  a  time, to  see  v/hether  they  will  agree. 

After  their  departure  they  may  desire  to  hear  any  ofth.e 
witHesses  again,  and  it  shall  be  granted,  so  he  deliver  his 
testimony  iu  open  court  ;  and  they  may  desire  to  propound 
questions  to  the  court  for  their  satisfaction,  and  it  shall  be 
granted,  so  it  be  in  open  court. 

A  jury  sv/orn  and  charged  in  a  capital  case,  cannot  bje 
discharged  [without  the  prisoner's  consent]  till  .they  have 
given  a  verdict. 

If  a  jury  say  they  are  agreed,  and  it  being  asked  who 
shall  s^vfor  them,  they  say  their  foreman,  but  upon  farther 
enquiry  they  are  not  agreed,  they  may  be  fined.  ^ 

If  the  case  so  happen  that  the  jury  can  in  no  wise  agree, 
as  if  one  of  the  jurors  knows  in  his  own  conscience  the 
ihin^  to  be  false,  which  the  other  jurors  affirm  to  be  true, 
and  so  he  will  not  agree  with  them  in  giving  a  false  ver- 
dict, and  this  appears  to  t^a  justices  by  examination,  the 
justices  may  in  such  case  order  in  the  m.atter  as  shall  seem 
to  them  by  their  discretion  to  stand  with  reason  and  con- 
sciencs,  by  awarding  a  new  inquest  or  otherwise,  as  they 
shall  think  best  by  their  discretion,  like  as  they  may  do 
if  one  of  the  jury  die  before  the  verdict. 

All  constables  must  be  sworn  uf  to  the  grand  jury  at  ^ 
every  court.     1 TSO,  f.  24,  s.21. 

In  cases  cf  replevin  brought  for  property  taken  for  pub- 
lic taxes,  if  the  jury  shall  give  their  verdict  for  the  defen- 
dant, thsy  shaU  dnd  particularly  how  much  is  due  to  him. 

arso,  €,  53,  .V.  4. 

Jurymen  in  the  genera!  court  are  allov/ed  two  dollars 
and  fifty  cents  for  each  and  every  day  they  attend  f©r  the 
discharge  of  their  duty,  besides  itinerant  charges.  1797, 
r.  94,  *.  1.  The  jurors  must  procure  each  a  certificate 
from  the  clerk  of  the  court,  and  present  it  to  the  treasurer 
of  the  shore  on  which  the  court  at  which  they  attended  if 
l)eld,  Vi-'ho  will  pay  them. 

jurymen  attending  the  county  court  are  allowed  one 
/doUar'and  fifty  cents  for  each  and  every  day  they  shall 
,i-ittend  for  the  discharge  of  their  duty.    ibid.     s.  4. 

Jurymen  in  the  Baltimore  county  courts  arc  allowed  one 
dollar  and  thirty  three  cents  per  day.  ibid.  s.  9.  In  the  cri- 
l,mmai  court  acrentcen  cents  additional.     J 800,  c.  31,  s.  4» 
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The  sheriffs  of  the  different  ceutities  In  the  state,  must 
summon  four  persons  qaalified  according  to  lav/  as  petit 
jurors  only  to  the  general  court  from  each  county.  1801  ^^ 
♦»r4,   ff.  40. 
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JUSTICES  OF    THE    P  E  A  C  E. 

All  justices  of  the  peace  in  Maryland  are  appainted  an<f 
naally  by  the  gGverner  and  council.  ConsSioui:on,  art.  48. 

The  important  powers  of  a  justice  of  the  peace  are  too 
numerous  to  be  collected  and  arranged  within  this  hea^, 
unless  it  were  designed  to  give  under  it  a  full  view  of  the 
administration  of  justice.  There  is  scarcely  any  crimi* 
nal  matter  of  which  they,  in  the  first  instance,  are  not 
obliged  to  take  cognizancs  ;  and  in  civil  cases  their  juris- 
diction extends  to  the  value  of  ten  pounds.  The  various 
subjects  treated  of  in  this  book  embrace,  in  a  great  mea- 
sure, the  duties  and  business  of  justices  of  the  peace;  un- 
der this  title,  therefore,  such  matters  only  will  be  intro« 
duced  as  have  been  or»iitted  elsewhere.  » 

Any  one  justice  may  adjudge  persons  taken  up  and 
brought  before  him  to  be  ruu-aways,  and  may  secure  them. 
1715,  c.  44,  .9.  6,  9,  20. 

May  bind  over  persons  dealing  with  servants  and  noS 
being  able  to  pay  the  fine.     ibid.  s.  13. 

May  order  the  correction  of  servants  brought  before 
him  by  their  masters,     ibid.  s.   21. 

May  order  any  negro  to  be  whipped  for  carrying  a  gua 
from  his  master's  land  v/iihout  license,  and  ma}  order  a 
forfeiture  of  the  gun  co  the  person  seizing  it,  ccc.  ibid.  s.  32. 

May  give  judgement  for  the  fine  for  hunting  in  enclos- 
«d  gro'und.     1728,  c.  7,  s.  7. 

May  take  an  account  of  the  marks  of  hf>rsei,  &c. 
brought  before  him,  which  the  person  aggrieved  shall  se-: 
up  in  public  places.      1715,  c.   31,5.4. 

May  take  proof,  by  one  witness,  of  the  property  of  such- 
stray  horses,  to  be  delivered  to  the  owner,  ibid. 

JNIay  punish  slaves  guilty  of  pilfering  or  stealing,  t.z, 
by  whipping.      1717,  c.  13,  s,  6. 

May  give  judgement  for  the  fine  on  persons  re  f;-""- to 
go  with  the  constable  to  suppress  the  tumuUuo.; 
of  negroes, or  refusing  when  there  to  assist  suc\  .     -. 

1723,  c.   1  Jj  i".  3, 
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May  give  judgement  for  the  fine  on  persons   encourp.gi 
ing  negroes  or  other  slaves  to  meet  in  companies  en  their 


piantations. 


ibid.  s.   5. 


May  give  judgement  for  the  fine    incurred  by  persons 
V/orking,  or  swfFering  work,  or   permitting    their  children,' 
to  fish,  hunt,  &c.  on  Sundays.      1723,0.15,5.   10.^    • 

One  justice  may  take  the  acknowledgement  of  salesj 
gifts,  or  mortgages  of  goods  and  chattels,  in  his  county, 
1729,  c.    8,  s.   5. 

May  issue  a  warrant  against  servants  or  slaves  ienter» 
taining  servants  or  slaves  unlawfully  absenting  them- 
selves, and  punish  them  by  whipping,      1748,  c.  19,  s.   4o 

May  appoint  persons  to  value  slaves  killed  for  refusing 
to  surrender,  and  certify  such  value  to  the  treasurers.  1751, 
c.  14,  s.  9. 

Mav  give  judgement  for  the  fine  on  persons  taking  up 
boats,  and  not  complying  with  the  directions  of  the  act 
of  Assembly  relative  thereto.    1753,  c.  10,  5.  3. 

Shall  deliver  to  the  person  giving  notice  of  boats  driveii 
from  their  moorings,  &c.  advertisements  describing  the 
same,  ibid,  s,  2. 

May  take  the  acknowledgenents  of  gifts  of  negroes  or 
other  slaves.   1763,  c.  13,  6-.  2. 

May,  on  complaint,  commit  di';orderly  persons  to  the 
work-house  for  three  months,  unless  security  for  good  be= 
havior  is  given.   1768,  c.  29,5-  16. 

May,  on  complaint  of  the  trustees  of  the  poor,  order 
any  person  in  the  work-house  to  be  whipped,  ibid. 

May  apprehend  any  negroes,  vagabonds,  beggars,  and 
other  idle  and  dissolute  persons,  found  loitering,  who  fol- 
low no  trade,  Sec.  and  have  no  visible  means  ef  subsis- 
tence, and  commit  them  to  the  w^ork-house,  to  be  kept  at 
hard  labor,     ibid.  s.   1  7. 

May,  by  warrant  under  hand  and  seal,  remove  and  con  - 
Tey  any  poor  person  to  the  couuiy  where  he  was  last  le- 
gally settled,  either  as  a  native,  householder,  apprentice^ 
or  servant,  unkss  security  is  given  for  good  behavior  and 
discharge  of  the  county,     ibid.  s.  18. 

May  give  judgement  for  fines  by  act  ef  Assembly  not 
exceeding  £5,  and  may  thereupon  commit  the  offender 
till  paymcuc  to  the  sheriff,  or  by  warrant  to  any  con?t  »ble 
direct  the  same  to  be  levied,  with  costs,  on  his  goods  or 
chattels.     1777,  c.  6. 

Must  annually  return  to  .the  treasurer*  of  the  state  lists 
of  such  fines,  ilifl. 
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May,  on  the  application  of  a  sheriff,  and  his  complying 
with  the  directions  of  the  act  of  assembly  of  17T9,  c.  25, 
where  a  debtor  is  about  to  abscond,  give  a  warrant  under 
hand  and  seal,  empovrering  him  to  execute  for  fees  such, 
debtor  or  his  effects,  and  shall  return  the  oath  on  which  ife 
shall  be  founded  to  the  next  county  court.  1779,  c.  25,5. 
13. 

May,  if  an  account  above  the  rates  has  been  paid  to  aa 
ordinary  keeper,  compel  him  in  a  summary  way  to  re- 
store the  whole  sum  paid.      1780,  c.  24,  s,    4. 

May  issue  a  warrant  to  arrest  any  person  pardoned  on 
condition  of  leaving  the  state,  who  returns  contrary  there- 
to, and  may  commit  him.     1787,  c.  17,  s.  4. 

May  on  complaint,  issue  a  warrant  against  persons 
setting  up  booths  contrary  to  the  act  for  the  suppression  of 
fairs,  and  commit  them  to  jail  till  such  booths  are  remov- 
ed, and  the  fine  paid.     1790,  c.   15,  s.   3. 

May,  on  application  by  a  person  whose  proper- 
ty has  been  taken  for  taxes,  give  a  warrant  to  the  coun- 
ty'clerk  to 'ssue  a  writ  of  replevin  for  such  property,  oa 
the  proofs  and  in  the  manner  prescribed  by  law*  ibid.  c.  53^ 
s.   2,  3,  9i 

May  punish  slaves  convicted  of  whipping  or  beating 
the  water  in  Patuxent  river  with  poles  or  sticks  to  drive 
the  fish,  between  the  first  of  February  and  the  first  of 
June,  by  whipping  not  exceeding  ten  lashes,  unless  acting 
by  order  of  their  masters,  who  may  th^n  be  fined,  or  un- 
less the  masters  will  redeem  such  slaves,  by  payment  of 
twenty  dollars,  half  to  the  informer,  and  half  to  such  jus- 
tice for  the  use  of  the  county.      1796,  c.    32,  s.  3,    4. 

Must  account  to  the  levy  court  for  all  money  received 
by  virtue  of  the  act  of  1796,  c,  32.     ibid. 

May  give  judgement  for  fines  arising  under  ..the  ordi- 
nances of  the  city  of  Baltimore,  if  not  exceediog  twenty- 
dollars,     ibid.  c.  68,    *.  9. 

Two  justices  may  discharge  persons  taken  up  as  runa- 
ways fron  imprisonment,  on  their  proving  that  they  are 
not  servants.     1715,  c.  44,  *.34. 

JNIay,  in  the  recess  oi  the  court,  on  complaint  or  their 
own  observation  of  misbehavior,  &c.  suspend  an  inn  keep- 
er till  the  next  court.  1780,  c.  24,  s.  7. 

May  grant  license  to  keep  ferry  on  the  death  of  a  ferry 
keeper,  between  the  courts.   1781,  c.  22,  s.  4. 

Zvlay  grant  license  to  keep  ferry,   (at  any  place   used  as 
I4 1 
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such)  till  the  meeting  of  the  court,  taking  recognlzancetf 
1782,  c/si. 

May  take  the  confession  of  ajudgemeot  as  a  superse- 
deas to  jtay  execution  on  a  judgement  ia  a  court  of  law, 
■or  before  a  justice  of  the  peace.      IT'Ql,  c.  6f ,  s.   1,   2,  3. 

Ajustice  of  the  peace  may  be  eligible  asa  senator^dele- 
gate,  or  member  of  the  counci',  and  continue  .  to  act  as  a 
justice  of  the  peace.      Constitution,  art.  44. 

Every  associate  justice  of  a  county  court  has,  within 
his  county,  ail  the  powers  and  jurisdiction  of  ajustice  of 
the  peace,  out  of  court,  except  as  to  small  debts.  1801,  c. 
i^4,  *.    16. 

The  chief  justice  of  a  county  court  has  the  same  pow- 
ers in  his  district,     ibid. 

List  cf  fees   to  which   Justices  of  the  Peace    are   entitled, 
for  the  following  services. 

For  issuing  a  warrant  for  debt,  twelve  and  an  half  cents. 

For  each  summons,  including  all  the  witnesses  applied 
for  at  the  same  lime,  twelve  and  an  half  cents. 

Venire  to  summon  freeholders,  twenty  cents. 

Capias  ad  satisfaciendum,  twelve  and  an  halt  cents. 

lieri  facias,  twelve  and  an  half  cents. 

Scire  facias,  twelve  and  an  half  cents. 

Recognizance  for  defendant''a  appearance,  twelve  and 
an  half  cents. 

Every  Supersedeas^  each  justice  twelve  and  an  half 
cents. 

Every  Oath  or  affidavit,  six  cents* 

Probat  of  account,  six  cents. 

Every  judgement  rendered,  twelve  and  an  half  cents. 

Commit'.uent,  twelve  and  an  half  cents. 

Kelcascment,  twelve  and  an  half  cents. 

Warrant  of  attachment,  twenty-five   cents. 

Attendance  ou  valuation  of  orphans'  estates,  per  day  tw» 
dollars. 

Keturn  thereon,  seventy-five  cent". 

Fenire  to  summon  a  jury  in  a  forcible  entry  and  detain- 
er,  seventy-five  cents. 

Taking  mquisition  and  return  thereon,  four  dollars. 

Warrant  ot  restitutien,  seventv-five  cents, 

Takiuii-  acknowledgement  of  any  deed,  each  justice 
twenty-hvc  cents,  including  ail  thcpersoas  ackuowic  dging 
At  ihc  i^Miiie  l\aA{:, 
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Taking  any  other  aclinowleclgement,  twelve  and  an  half 
cents. 

Taking  appeal  bond,  twenty-five  cents. 

Taking  a  bail-piece  to  the  general  or  county  courts, 
twenty. five  cents. 

A  pass,  twenty-fire  cents. 

Certificates  of  stravs,  thirty-seven  and  an  half  cents. 

Taking  inspectors'  bonds,  each  justice  twenty-five 
cents. 

Probat  of  county  clerk's  bond,  dchjustice  twenty-Sve 
•ents. 

\These  fees  to  he  paldhij  the  party  against  whom  judgC'^ 
mentis   roidered.'^ 

It  is  the  duty  of  everv  jtistice  of  the  peace  to  write  an'l 
prepare  all  probats,  affidavits,  supersedeas,  and  other  in- 
struments to  be  executed  bv  them  in  virtue  of  law,  when, 
required,  except  in  eases  of  acknowledgement  of  dceda. 
1801,  c.    74,*.  31. 

The  following  Oatlis  and  Declaration  are  rendered  ne-. 
cessary  bv  the  constitution  and  laws  of  this  state  to  be  tak=i 
«i\\  and  niade  by  Justices  of  the;  peace,  prt-viously  to  their 
acting  as  such. 

No.  I .  Oath  of  a  Justice  of  the  Peace, 
prescribed  by  act  of  Assembly,  17773 

I,  A.  B.  justice,  do  solemntv  promise  and  swear,  that 
as  a  justice  of  the  peace,  I  will  do  equal  right  and  justice 
according  to  the  law  of  this  state,  in  every  case  in  whicli 
I  shall  act  as  justice,  freely  without  sale,  fully  without 
any  denial,  and  speedily  without  delay,  and  will  behave 
fltiyself  justly,  honestlv  and  faithfully,  in  the  said  office, 
according  to  the  best  of  my  knowledge  and  understanding. 
So  help  me  God. 

No.  2.  Additional  Oath,  prescribed  by 
act  of  Assembly,  1777,  c.  5. 

Ij  A,   B,   do  solemrly  promise  and  swear,  that  I  will 
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well  and  truly  behave  and  demean  myself  in  the  office  of 
a  justice  of  the  peace,  in  all  things  appertaining  to  the 
duties  thereof,  according  to  the  best  of  my  skill  and 
judgtment,  and  without  favor,  aflection  or  partiality.  So 
help  me  God. 


No.  3.  Additional  Oath,  prescribed  by 
the  Constitutionj  art.   55. 


I,  A.  B.  do  swear,  that  I  do  not  hold  myself  bound  ia 
allegiance  to  the  king  of  Great-Britain,  and  that  I  will  be 
faithful  and  bear  true  allegiance  to  the  state  of  Marylan  d„ 
So  help  rac  God. 


No,  4.  Additional  Oath,  prescribed  hj 
act  of  Assembly,  1801,  ^.74. 


I,  A.  B.  do  swear  that  I  will  not  directly  or  indirectly 
receive  any  greater  fee  or  reward  for  any  thing  in  my  of- 
fice as  justice  of  the  peace  than  what  is  allowed  by  the  act 
entitled  "  an  act  relative  to  the  administration  of  justice  in 
this  state,  and  to  repeal  the  acts  of  Assembly  therein  men= 
tioned." 

[An  additional  oath  had  been  prescribed  by  act  of  Ast 
sembly,  1777^  c.  20,  entitled  "  An  act  to  punish  certain 
crimes  and  misdemeanors,  and  to  prevent  the  growth  of 
toryism  j"  but  by  an  act  of  1789,  f.  11,  all  those  parts  of 
the  act  of  1777,  c.  20,  which  directed  that  senators,  dele-* 
gatrs,  councillors,  electors  of  the  senate,  attornies  and  alt 
civil  officers,  should  take  the  oath  prescribed,  were  re% 
pealed.] 


No.  5.  Additional  Oath,  prescribed  by 
act  of  Congress,  1786,  29th  June. 

If  Aj  B,  do  solemnly  swear  (or  affirm  J  that  I  will  sups 
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port  the  constitution  of  the  United   States.     So   help   me 
God. 

No.  6.  Form  of  a  Declaration  of  Belief 
in  the  Christian  Pjciigion,  prescribed 
by  the  Constitution,  art,  55. 

I,  A.  B.  do  most  solemnly  and  sincerely  declare,  that 
I  believe  in  the  Christian  Religion. 

Justices  of  the  peace  are  not  e:iempted  from  serving  as 
jurors.   I79r,  c.   87,  s.  6. 

"  They  may  give  judgement  for  the  fine  for  entertaining 
servants  or  slaves  unlawfully  absenting  themselves,  if  not 
exceeding  ecolbs.   of  tobacco.    1748,  c.  19,  s.  2. 

As  much  of  the  business  of  a  justice  of  the  peace  con» 
sists  in  the  execution  of  divers  acts  of  Assembly,  which 
cannot  be  abridged  without  coming  short  of  the  body  and 
substance  of  them,  it  will  be  safest  for  the  justices  to 
have  an  eye  to  the  acts  of  Assembly  at  large,  and  thereby 
to  take  their  further  and  better  directions,  for  their  whole 
proceedings  ;  for,  as  lord  Coke  observes,  abridgements 
are  of  good  and  necessary  use  to  serve  as  tables,  but  not 
to  ground  any  opinion,  much  less  to  proceed  judicially 
ppon  them. 

A  justice  of  the  peace  is  strongly  protected  by  the  law 
in  the  just  execution  of  his  office.  He  is  not  to  be  slan- 
dered, abused,  assaulted, or  beaten;  for  in  anyof  thesecases 
the  punishment  is  extremely  severe  against  the  offenders. 
He  is  not  punishable  at  the  suit  of  the  party,  but  only  at 
the  suit  of  the  state,  for  what  he  doth  as  judge  in  matters 
which  he  has  power  by  law  to  hecir  and  determine  without 
the  concurrence  of  any  other. 

If  any  action  is  brought  against  a  justice  for  any  thing 
done  by  virtue  of  his  office,  he  may  plead  the  general  issue, 
and  give  the  special  matter  in  evidence  ;  if  he  recovers,  he 
^ill  have  double  or  treble  costs. 

Regularly,  justices  of  the  peace  ought  not  to  execute 
their  office  in  their  own  case  ;  but  cause  the  offenders  to  be 
convened  or  carried  before  some  other  justice,  or  desira 
the  aid  of  some  other  justice,  being  present. 

And  yet  if  the  justice  shall  deal  in  his  own  case,  It 
seems  in  some  cases  justifiable  ;  as  when  a  justice  shall 
be  assaulted,  or  (in  the  doing  his  office  especially)  shall  be 
abusedtohisfacejandnootlierjusticepresentwithhirajthea 
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it  seems  be  may  commit  such  oHenJer  until  he  shall  find 
sureties  for  the  peace  or  good  behavior,  as  the  case  shall 
require  :  But  if  anv  other  justice  be  present,  it  were  fit- 
ting to  desire  his  aid. 

And  as"  it  is  unjust  in  nianv  ca«!es,  for  the  miio-istrate  to 
act  in  his  own  cause,  so  it  is  also  imprudent  ;  for  men  are 
generally  more  foolibh  in  their  own  concerns,  than  in  those 
of  other  people. 

If  a  justice  exceed  his  authority  in  granting  a  warrant, 
yet  the  officer  must  execute  it  snd  is  indemnified  for  so  do  - 
jng  ;  but  if  it  be  in  a  case  where  he  hath  no  jurisdiction,  or 
in  a  matter  whereof  he  has  no  cognizance,  the  officer 
cught  not  to  execute  such  warrrant  ;  so  that  the  officer  is 
bound  to  take  notice  ofthe  authority  and  jurisdiction  of  the 
justice; 

It  seems  that  a  justice  ofthe  peace  may  do  a  mhi^rJerial 
act  out  of  his  county,  such  as  examining  a  party  robbed, 
whether  he  knows  the  felons  ;  but  that  he  cannotdoaco^TJ/'uZ- 
iSfr^/act,  as  commitiinga  personfornot  giving  recognizance. 


LEASE, 

A  lease  is  properly  a  conveyance  of  lands  or  tenements, 
(usually  in  consideration  of  rent  or  other  annual  recom- 
pense) made  for  life,  for  years,  or  at  vt'ill,  but  always  for  a 
/r?.?  time  than  the  lessor  hath  in  the  premises;  if  it  be  for 
the7v/ioIe  interest,  it  is  more  properly  an  assignment  than 
a  lease. 

Form    of    a    Lease    for    Ninety-Nine 
Years, 

This  indenture,  made  this  — —  day  of- ,  in  the  year 

©four  Lord -^  between  A.  B.  of  county  and  state 

of  Maryland, ,  of  the  one  part,   and   C.    D.    of  ■ 

county  and  state  aforesaid, ,  ofthe    other   part,    wit- 

nesseih,  that  the  said  A.  B.  for  and  in  consideration  of  the 
payment  of  the  rent  and  performance  of  the  covenants 
herein  after  mentioned  on  the  part  of  the  said  C.  D.  his 
executors,  administrators  and  assigns,  to  be  paid  and  per- 
formed, hath  demised,  granted,  and  to  farm  letten,  and 
by  these  presents  doth  demise,  grant  awd  to  farm  let  unto 
fh.e  said  C.  D.  all  that  lot,  piece  or  parcel  of  ground,  sjlu? 
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^tQ  and  hemg\r\  the  tozun  of  Frederick y  and  described    ori 

the  piat  of  said /own  by  number ,  and  beginning  for 

the  said  lot  at,  &c.  &c.  together  with  the  said  streets, 
ianes,  and  alleys,  and  all  other  advantages  to  the  said 
lot,  piece  or  parcel  of  ground  belonging,  or  in  any 
wise  appertaining ;  to  have  and  to  hold  the  said 
lot,  piece  or  parcel  of  ground  and  premises  vviih  the 
appurtenances,  unto  the  said  C.  D.  his  executors,  admi- 
nistrators and  assigns,  from  the  day  next  before  the  day  of 
the  date  of  these  presents  for  and  during  and  until  the  full 
end  and  term  of  ninety-nine  years  from  thence  next  ensu- 
ing, fully  to  be  complete  and  ended,  yielding  and  paying 
therefor,  yearly  and  every  year  during  the  said  term,  to 
the  said  A.  B.  his   heirs  and  assigns,  the  yearly   rent   of 

current  money,    clear  of  all   deductions,  for  taxes, 

assessments,  rates,  and  all  other  public  dues,  imposiiions^ 
burthens  or  charges,  of  every  kind  or  nature  whatsoever, 
civil  or  military,  which  may  at  any  time  hereafter  be  laid, 
levied,  taxed,  imposed  or  assessed  on  the  said  lot,  piece 
or  parcel  of  ground  and  premises,  or  any  part  thereof,  or 
on  any  building  or  buildings,  erected  thereon,  either  by 
act  of  congress,  or  act  of  the  legislature  of  this  state,  or 
by  any  tovvn,  city  or  corporation  act,  or  in  any  other 
manner  whatsoever,  in  two  half-yearly  equal  payments  ia 
each  and  every  year  during  die  continuance  of  this  present 
demise  ;  provided  always,  and  on  this  condition,  thac 
if  it  shall  happen  that  the  said  yearly  rent  (without  any  de- 
duction or  discount   of  any  kind  as  aforesaid)  shall  be    m 

arrear  andunpaid  inall  or  in  part  by  the  space  of days 

next  after  £iny  of  the  days  of  payment  thereof  before  men- 
tioned, that  then  it  shall  and  may  be  lawful  to  and  for  the 
said  A.  B.  his  heirs  and  assigns,  and  any  of  them,  into  the 
demised  preaiises,  or  any  part  thereof,  iii  the  name  of  the 
wliole,  to  re-enter,  and  the  same  to  have  again,  repossess, 
occupy  and  enjoy,  as  in  his  former  estate,  and  the  said  C. 
D.  his  executors,  administrators  and  assigns,  aud  all  o- 
thers  occupieis  aatl  postessori  of  the  said  demised  pre- 
mises, or  any  part  thereof,  thereout,  and  from  thence  ut« 
terly  to  expel,  put  out  and  remove,  until  all  such  arreara^ 
ges  of  reac,  with  legal  interest  therefor,  and  all  and  every 
cost,  charge  aud  expcncs  incurred  by  ihe  said  A.  B. 
his  heirs  or  assigns,  by  reason  of  the  non-pay- 
meat  of  the  said  rent,  shall  be  fully  satisfied  and 
paid,  or  to  make  distress  therefor,  at  ths  opiiou 
yi    the    jjtild    A.    2,    Wn    hcii'i    or    asii^r.i  :     aad    al-- 
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so  on  this  further  proviso  and  condition,  that   if  the   said 
yearly  rent,  without  any,   discount    or     deduction    of  any 
kind,  as  aforesaid,  shall  be  in  arrcar  and    unpaid  by   the 
space  of  one  year  next  after  any  of  the  days    of  payment 
thereof  before  mentioned,  although    no    demand  thereof 
should  be  made,  that  then  it  shall  and  may  be  lawful  to  and 
for  the  said  A.  B.  his  heirs   and  assigns,    into  the  demis- 
ed premises,  or  any  part  thereof,  in  the  name  of  the  whole, 
to  re-enter,  and  the  same  to  have  again,  repossess,  occupy 
and  enjoy,  as  in  his  former  estate,  and   the  said  C.  D.  his 
executors,  administracbrs,  and  assigns,  and  all  other    occu- 
piers and  possessors  of,  the  said  demised  premises,  or  any 
part  thereof,  thereout  and  from  thence    utterly   to  expelj 
put  out  and  remove,  that  then  in  such  case  this  deed,   and 
every  clause,  matter  and  thing    therein    contained,    shall 
from  thcBceforth  be  utterly  void  and  of  none  effect,  in   law 
and  equity  t©  every  intent  and  purpose   whatsoever  ;    and 
the  said  C.   D.  for  himself,     his    executors,    administra- 
tors and  assigns,  doth  hereby    covenant  and   grant  to   and 
with  the  said  A.  B.    his   heirs    and    assigns    in     manner 
and  form  following  ;  that  is  to  say,  that  he   the  said  C.  p. 
his   executors,  administrators,    or   assigns,  shall,  wuhin 
the  term  of  three   years  from  the  date  hereof,  erect  and 
build  good  and  substantial  improvements  of  brick  or  stone 
on  the  said  demised  premises,  of  the   yearly  value   of  the 
ground-rent  reserved  as  aforesaid,  and  if  the  said  improve- 
ments !>haU  not  be  erected  and  built  within  the   said   term, 
that  then  the  aaid  C.  D.  his  executors,  administrators  and 
assigns,  will  pay  to  the  said  A.  B.  his    heirs   and   assigns, 
the  annual  sum  of  one  hundred    dollars,  exclusive  of,  and 
in  addition  to,  the  rent  reserved  as  aforesaid,   which  said 
additional  sum  shall  be  regulary  and  duly  paid   every  year 
until  the  said  impiovemencs  shall  be  erected  and  built,  but 
then  to  cease,  and  not  before  ;  and  also    that   the   said  C* 
D.  his  executors,  administrators  or  assigns,  will  well  and 
truly  pay  to  the  said   A.  B.    his    heirs  or  assigns,  during 
the  said  term  hereby  dens^sed,  the  yearly  renc  above  re- 
served,   without  any  deduction  or  discount  of  any  kind 
whatsoever  as  aforesaid,  at  the  days  and  time  above  limit- 
ed for  the  payment  of  the  same,  according  to  the  purport 
and  true   intent  and  meaning  of  these    presents  ;  and  fur- 
ther, that  the  said   C.   D.   his    executors,    administrators 
and  assigns,  shall  and  will,  at  all  times   hereafter,   during 
Ihc  said  term  hereby  demised,  sear,  p^y  and  disch.argSj  all 


29f 

taxes,  assessments,  rates,  and    all  other  public  dueo,  im- 
positions, burthens  or  charges   of  everj'kind   or  nature 
whatsoever,  civil  or  military,  which  shall  or  may  at  any 
time  hereiifter  be  taxed,  assessed,  levied,  or  imposed,  on 
the  said  piece  or  parcel  of  ground  and  premises  above  de- 
mised, or  any  part  thereof,  or  on   any  building  or  build- 
ings erected  thereon,  either  by  act  of  congress,  or  act  of 
the  legislature  of  this  state,  or  by  any  town,  city,  or  cor- 
poration act,  or  in  any  other  manner  whatsoever  ;  provid- 
ed always,  that  the  said  lessee,  his    executors,  adminis- 
trators or  assigns,  may  retain  from  the  said  annual  rent  se- 
ven dollars,  as  the  proportion  of  the  assessment  or  tax  oa 
the  interest  of  the  lessor  in  the  premises  ;  and  the  said  A. 
B.  for  himself^  his  heirs  and  assigns,  doth    covenant  and 
grant  to  and  with  the  said  C.  D.  his  executors,  adminis- 
trators and  assigns,   that  he  and  they  respectively,  on  the 
payment  of  the    rent,  and  performanceof  the   covenants 
herein  before   mentioned   and  reserved,  on  his  and  their 
part  respectively,  to  be  paid  and  performed,  shall  and  may 
peaceably  and  quietly  have,  hold,  use,  occupy,  possess  and 
enjoy,  the  above  demised   premises,    with   their   appur^* 
tenances,  for  and  daring  Jhe   aforesaid  term  of  ninety- 
nine  years,  without    any   let,   trouble  or  interruption  o£ 
him  the   said   A.   B.  his  heirs  or  assigns,  or   any  other 
person  claiming  under  him  or  them  ;  and  also  that  the 
said  A.    B.   his   heirs    and  assigns  at   anytime  or  times 
hereafter  during  the  continuance  of  this  present  demise, 
on  the  request,   and   at  the  cost  and   charge   of  the  said 
C.  D.  his  executors,  administrators. or  assigns, and  on  his 
or  their  payment  ot   tendering  in  payment  to  the  said  A„ 
B.  his  heirs  or  assigns,  the  sum  of  — — =  current   monexr 
as  aforesaid,  shall  and  will  make  and   execute,  or   cause. 
to  be  made  and  executed,  a  new  lease   of  the   above    de- 
mised premises  for  other  ninety-nine  years,  to  commenco 
and  take  effect  from  and  at  the  end  of  the  term  for  which 
the  same  is  above  demised,  subject  to  the  same  rent,  and 
tinder  the  like  covenants  as  are  herein  before    mentioned, 
so  that  this  present  demise  may  be  renewable  and  reneweci 
forever. 

In  v/itness  whereof,  Stc. 

On  notice  in  writing  given,  and  refusal  by  tenants  for 

years  or  at  will  to  remove,  the  k-ssor,  or  his  heirs,  &c* 

within  one   month  from  the  time  of  giving  such  notice, 

and  upon  the  end  and  determination  of  the  lease  or  estate, 

M  m 
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may  apply  to  any  two  justices  of  the  peace  for  tbe  conntj- 
wherein  the  land  is  situate,  and  upon  due  proof  of  the 
whole  n-iatter  made  before  them  touching  the  previous 
possession  of  the  lessor  and  of  the  lease  and  the  expira- 
tion of  the  term  of  the  same,  as  well  a.%  of  the  written 
notice  given  to  the  tenant  and  of  his  refusal  to  remove, 
then  the  said  justices  may  issue  a  warrant  under  their 
hands  and  seals,  directed  to  the  sheriff  of  the  county, 
eommandinghim  to  summon  twelve  good  and  lawful  men 
of  his  county  (together  with  the  tenant  in  possession)  to 
appear  on  the  premises  before  the  justices  on  the  fourth 
day  after  issuing  the  said  warrant.     1793,  c.  43. 

Form  of  a  Warrant  to  Summon  twelve 
men,  as  a  Jury,  in  a  case  v/here  a 
Tenant  holds  over. 

i •  County,  To  Wit  : 

We  A.  B.  and  C.  D.  two  justices  of  the  peace  of  the 
state  of  Maryland,  in  and  for  the  county  aforesaid,  to 
the  sheriff  of  said  county,  greeting  :  Whereas  complaint 
and  due  proof  were  (this  dav)  made  before  us,  that  E. 
F.  of  the  same  county,  (farmer)  ^vas  quietly  and  peacea- 
bly possessed  ci['iere  describe  the  premises]  situate , 

and  being  so  thereof  possessed,  on  the  — —  day  of 
— — -,  did  demise  the  said  premises  to  one  G.  H.  for  the 
term  of  ■■  years,  thence  next  ensuing,  under  the  year- 
ly rent  of. -,  payable,  &c.  and  that  the    said  G.  K.  by 

virtue  of  the  said  demise,  entered  into  possession  of 
said  premises  and  held  them  during  said  term,  and  from 
the  expiration  thereof  continued  to  hold  the  same  by  con- 
sent of  said  E,  F.  from  year  to  year  at  the  yearly  rent 
aforesaid,  until  the  — —  day  of  — —  last  ;  that  the  said 
E.  F.  being  desirous  to  have  again  and  repossess  said  pre- 
mises,thatwilh  thatview  he  had  given  notice  in  writing  to 
the  said  G.  H.  to  remove  and  quit  the  same,  the  time  be- 
ing expired  for  which  the  premises  had  been  let,  and  one 
month  or  more  having  elapsed  since  the  service  of  said 
Botice,  and  that  the  said  G.  H.  hath  hitherto  refused,  and 
still  doth  refuse  to  comply  therewith.  Therefore  we 
command  you  to  summon  twelve  good  and  lawful  men  of 
said  county  to  be  and  appear  on  the  premises  before  us  orv 

the day  of  (instant^)  at  two  of  the  clock  in  the 

afternoon  of  the  same  day,  {the  4rth  day  after  issuing  it) 
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to  inquire  upon  their  oaths  of  and  concerning  ths  prcsr.is- 
€s  ;  and  that  you  also  summon  the  said  G.  H.  so  that  he 
be 'and  appear  before  us  and  said  jury  at  the  day  and  place 
last  aforesaid,  to  shew  cause  (if  any  he  can)  why  restitu- 
tion of  said  premises  should  not  be  forthwith  made  to  the 
said  E.  F.  and  have  you  then  and  th-re  the  names  of  the 
jurors  and  this  writ.  Given  under  our  hands  and  sealSa 
this ^  day  of  ",  in  the  ysar  of  our  Lord  -. 

A.  B.  Stal. 

CD.  Seal. 

Form    of  the    Sheriff's  Return   on  the 
foregoing. 


To  the  justices  within  named,  I  do  hereby  certify,  tha£ 
I  have  summoned  twelve  good  and  lawful  men  of  the 
within  named  county,  and  have  also  summoned  the  with- 
in named  G.  H.  to  be  and  appear  at  the  day  and  place 
within  mentioned,  as  within  I  am  coramanded.  So  an- 
swers ._ 

G.   C.  Sheriff. 


Form  of   the    Oath  of  the  Foreman  of 
the    Jnry, 

You  do  swear  for  solemnhj,  sincerely  and  tmhj  declare 
and  affirm)  that,  as  foreman  of  this  inquest,  you  will  deli- 
gently  enquire  and  true  presentment  make,  of  all  such 
matters  and  things  as  shall  come  before  you,  concerning  a 
forcible  detainer,  said  to  have  been  lately  committed  in 
the  (dwelling-house,  ^c.)  of  E,  F.  at,  &c.  — -  (far^ 
jner.J  yoa  shall  spare  no  one  for  favor  or  aifection,  nor 
grieve  any  one  for  hatred  or  ill  will,  but  proceed  herein 
according  to  the  best  of  your  knowledge,  and  according  to 
the  evidence  :   So  help  you  God, 

Form  of  the  Oath  of  the  Jurors, 

You  and  each  of  you,  do  swear,  fo^  solemnlu,  sincerely 
and  trulij  declare  and  affirm  J  that  the  same  that  your  fee- 
jiiaa  hath  sworn  to  obacive  and  keep  on  his  part,  you,  aad 
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pach  of  you,  will  severally  observe  and   keep,  on  your 
parts.     So  help  you  God, 

Form  of  the  Inquisition. 

—  County,  To  Wit  : 

An  inquis'uion,  indented  and  tak^n  at ,  in  the  couh- 

ty  aforesaid,  on  the day  of  ,  before  A.  B.  and 

C.  D,  esquires,  two  justices  of  the  peace  of  the  state  of 
T»'Jar\  land  in  and  for.  the  county  aforesaid,  by  the  oath  of 
I.  K.  &c.  and  the  solemn  affirmation  of  L.  M,  &c.  (nam- 
ing the  jurors)  \f\\o  upon  their  oaths  and  affirmations  a- 
foresaid,  do  say,  that  E.  F.  was  heretofore,  to  wit,  in 
the  year  — ,  possessed  of  the  premises  whereon  G.  H. 
now  resides,  that  he  let  ibe  same  to  the  said  G.  H.  for  a 
term  which  is  expired,  that  he  has  given  notice  in  writing 
to  the  said  G.  H.  more  than  thirty  days  before  his  applica- 
tion to  the  justices  aforesaid  to  quit  the  premises,  which 
he  refused  to  do,  and  still  refuses  to  deliver  possession 
thereof:  We  whose  names  are  hereunto  subscribed, 
being  the  jurors  aforesaid,  do  upon  the  evidences  TlOM 
produced  before  us,  find  the  inquisition  aforesaid  true. 
(Signed  by  the  Jurors.  J 

If,  upon  hearing  the  parties,  (or  the  tenant  in  possessi- 
©n  after  being  summoned  shall  neglect  to  appear)  the  ju- 
ry shall,  from  the  evidence,  find  upon  their  oath  that  the 
lessor  had  been  in  possession,  that  he  had  leased  it,  and  the 
lease  had  expired  and  the  tenant  been  notified  in  writing 
to  remove  and  had  refused,  the  justices  shall  award  re- 
stitution, and  issue  a  warrant  under  their  hands  and  seals, " 
directed  to  the  sheriff,  commanding  him  to  deliver  forth- 
with the  possession  to  the  lessor,  his  executors,  adminis- 
trators or  assigns.      1793,   c.   43. 

Form  of  a   Warrant  to  make  Restitu- 
tion^ 

p—^  County,  To  Wit  ; 

We  A.  B.  and  C.  D.  two  justices  of  the  peace  of  ths 
state  of  Maryland,  in  and  for  the  county  aforesaid,  to  the 
sheriff  of  county,  greeting.  Whereas  by  an  inqui- 
sition taken  before  us  this day  of ,  at  the  county 

gforcsciiJ.  on  the  premises  whereon  Ct,  H=  now  resides^ 
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upon  the  cath  ef  I.  K.  he.  and  the  solemn  affirmatioB  of 
L.  M.   he.   {names  of  the  jurors)  it  is  found  that  E.  F. 

being   possessed    of  the    said  premises  iu  the  year  _ -, 

let  the  snme  to  the  aforesaid  G.  H.  for  a  t«rm  which  is 
past,  and  that  he  the  said  E.  F.  has  given  notice  in  writ- 
ing to  the  said  G.  H.  since  the  expiration  of  the  said  term, 
to  quit  the  premises,  more  than  thirty  days  before  the 
complaint  was  made  to  us  as  aforesaid,  and  that  he  refus- 
ed to  quit  the  same,  as  by  the  inquisition  aforesaid  more 
fully  appears.  You  ars"  therefore  hereby  directed  and 
commanded  forthwith  to  deliver  to  the  said  E.  F.  posses- 
sion of  said  premises,  as  he  was  heretofore  possessed,  and 
in  as  full  and  ample  a  manner,  pursuant  to  the  act  of  As- 
sembly in  such  case  made  and  provided  ;  and  this  shall 
be  your  authority.     Given  under  our  hands  r.nd  seals,  on 

the  premises,  at ,  on  this  — -  day  of——,  in  the  year 

(©four  Lord  ■ 

A.  13.  Seal. 

C.    D.  Seah 


Justices  are  authorised  to  give  judgement  for  co<5ts  a- 
gainst  tenants  holding  over,  and  to  issue  execution  there- 
upon, if  required  by  the  lessor,  his  heirs  or  assigns.  1793, 
€.  43. 

But  if  the  tenant  shall  alledge  that  some  other  person 
has  a  claim  to  the  property,  and  that  other  person  shall 
appear  before  the  justices  upon  summons  or  otherwise 
(v^hich  summons  must  be  issued  immediately,  and  made 
returnable  in  six  days  following)  and  make  oath  that  he 
verily  believes  he  is  entitled  to  the  property,  and  shall, 
with  two  sufficient  sureties,  enter  into  bond  to  the  lessor, 
his  heirs  or  assigns,  in  such  sum  as  the  justices  shall  think 
proper,  not  less  than  three  hundred  pounds,  to  prosecute 
his  claim  at  the  next  county  court  which  shall  be  held  in 
and  for  said  county  thereafter,  the  justices  shall  forbear 
to  award  restitution  of  the  possession,  and  cease  to  give 
judgement  for  the  costs.  Yet  if  the  said  claim  shall  not 
be  prosecuted  as  aforesaid,  the  justices  shall  proceed  to 
award  restitution,  and  give  judgement  and  issue  executi- 
on for  the  costs  as  aforesaid,  wichin  ten  days  after  the  end 
of  said  court,     ibid^, 
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LETTER   OF   ATTORNEY. 

Form  of  a   General   Letter   of  Attor- 
ney. 

Know  all  men  by  these  presents,  that  I,  A.  B.  of — — , 
lor  clivers  good  causes  and  considerations  rae  hereunto 
moving,  have  mad.%  ordained,  authorised,  nominated,  con- 
stituted and  appointed,  and  by  these  presents  do  make,  or- 
dain, ruuhorise,  nominate,  constitute  and  appoint,  C.  D. 

of  ,  my   true    and  lawful  attorney,  for  me  and  in  my 

name,  and  for  my  own  proper  use  and  benefit,  to  ask,  de- 
mand, sue  for,  recover  and  receive  of  and  from  E.  F.  of 
— — ,  all  such  sum  or  sums  of  money,  debts  and  demands 
whatsoever,  which  are  now  due  and  owing  unto  me,  the 
said  A.  B.  by  and  from  the  said  E,  F.  and  to  have,  use 
and  take,  all  lawful  ways  and  means  in  my  name,  or  other-^ 
wise,  for  the  recovery  thereof,  by  attachment,  arrest,  dis- 
tress or  otherwise,  and  to  compound  and  agree  for  the 
same,  and  acquittances,  or  other  sufficient  discharges  for 
the  same,  for  me  and  in  my  name  to  make,  seal  ZLud  deli- 
ver, and  to  do  all  other  lawful  acts  and  things  whatsoever 
concerning  the  premises,  a?  fully,  and  in  every  respect,  as. 
I  myself  might  or  could  do  were  I  personally  present  at 
the  doing  thereof,  and  attornies,  one  or  more  under  him 
for  the  purposes  aforesaid  to  make,  and  again  at  his  plea= 
sure  to  revoke,  ratifying  and  confirming,  and  by  these  pre- 
sents allowing,  whatsoever  my  said  attorney  shall  in  my 
name  lawfully  do,  or  cause  to  be  done  in  and  about  the 
prcm.ises,  by  virtue  of  these  presents. 
In  witness  whereof,  &c. 

Form  of  a  Letter  of  Attorney   to    Sell 
or  Let  Lands. 

Know  all  men  by  these  presents,  that  whereas  I,   A.    B» 

«>f ,  am  seized  in  fee  of  and   in   all   that,    &c.   situate 

find  now  for  late)  in  the  possession  or  occupation  of,  8vC. 
Now  know  }  e  that  I,  the  said  A,  B.  have  made,  constitu-* 
ted  and^appointed,  and  by  these  presents  do  make,  consti- 
tute and  appoint  C.  D.  of ,  my  true  and  lawful  attor- 

nxy^  for  me  and  in  my  name  to  lease,  letj  sell  or    demise, 
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stie  said  - — ^,  to  sncti  pefsbh  or  pefsons,  and  for  such  a 
term  or  number  of  years,  and  at  and  under  such  yearly 
and  other  rents,  as  he  shall  think  fit,  or  otherwise  to  sell 
and  dispose  thereof,  either  for  life  or  lives,  or  to  sell,  grant 
and  convey  the  same  absolutely,  in  fee-simple,  for  such 
price  or  sum  of  money,  and  to  such  person  or  persons,  as 
he  shall  think  fit  and  convenient  ;  and  also  for  me,  and  in 
my  name,  to  seal,  execute''and  deliver,  such  deeds,  con- 
veyances, bargains  and  sales,  for  the  absolute  sale  and 
disposal  thereof  or  of  any  part  thereof,  with  such  clauses, 
covenants  and  agreements,  to  be  therein  contained,  as  mv 
said  attorney  shall  think  fit  and  expedient,  hereby  ratify- 
ing, confirming  and  allowing,  all  such  lease  or  leases,  deeds, 
conveyances,  bargains  or  sales,  which  shall  at  any  tim» 
hereafter  be  sealed  and  executed  by  my  said  attorney  touch^ 
ing  or  concerning  the  premises. 
In  witness  wuercof,  &c. 

Form  of  a  Revocation   of  a    Letter   of 
Attorney. 

Know  all  men  by  these  presents,  that  whereas  t,   A.   B, 

of -,  in  and  by  my  letter  of  attorney,  bearing  date,  &c. 

did  make,  constitute  and  a^ppoint,  C.  D.  of >,  my  law- 
ful attorney  for  recovery  of  all  debts  and  sums  of  money 
whatsoever  due  to  me,  the  said  A.  B.  from  E.  F.  of 
*-—,  as  by  the  said  letter  of  attorney  may  appear.  Novr 
know  ye,  that  I  the  said  A.  B.  for  that  the  said  C.  D. 
hath  abused  the  authority  by  me  in  him  reposed  (or,  for 
divers  good  causes  and  considerations  me  hereunto  mavino-\ 
have  revoked,  countermanded,  annulled  and  made  void, 
and  by  these  presents  do  revoke,  countermand,  annul  and 
make  void,  the  said  letter  of  attorney,  and  all  power  and 
authority  thereby  given,  or  intended  to  be  given,  to  the 
said  C.  D. 

In  witness  whereof,  &c. 


LETT  EPv  S. 

Persons  breaking  open  the  seals  of  any  private  letters 
»ot  directed  to  them,  or  without  special  license  from  the 
person  to  whom  they  arc  directed  so  to  do,  are   liable  fs? 
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imprisonment  for  six  days,  and  subject  to  a  fine  of  five 
pounds  sterling.   1713,  c.  2,  5.  8. 

For  breaking  open  public  letters,  persons  are  liable  to 
two  months  imprisonment,  and  a  fine  of  twenty  pounds 
sterling,     ibid.  s.   9. 

By  1790,  c.  51,  the  fine  in  both  cases  is  made  one 
hundred  pounds. 


i<;<3<:-<I-<J-C^J>-2»2»r; 


LEVY    COURT. 

The  justices  of  the  Levy  Conrt  consist  of  seven  for 
each  county,  except  Bakimore  county,  which  has  eleven, 
four  from  the  city  and  seven  from  the  county  :  They  are 
appointed  and  commissioned  annually  by  the  governor 
and  council  of  the  slate,  {from  the  list  of  those  anniialhj 
commis!iioned  as  justices  of  the  peace.^'^^  In  case  of  a  vacan- 
cy  by  death,  removal,  or  otherwise,  the  governor  and 
council  are  authorised,  from  time  to  time  to  fill  it  up. 
1798,  c.  34,  *.  1,  2.  They  receive  for  their  services 
two  dollars  each  for  every  day  they  attend  to  the  duties  of 
the  office*      ibid,  s,    5-,  . 

The  levy  court  in  each  county  in  Maryland  has  the  pow- 
er of  appointing  constables,  supervisors  of  the  roads,  judg- 
es of  election,  and  a  person  or  persons  to  collect  the  pub- 
lie  levy,   which  they  have  likewise  the  power  of  laying. 

The' coUecter  before  he  acts,  is  obliged  to  give  bond,  pay- 
able to  the  stale,  with  good  and  sufficient  securities,  in 
double  the  sum  to  be  collected,  to  be  approved  by  the  justi= 

Form  of  the  Collector's  Bond. 

Know  all    men,  Sec.   {as  usual.) 

Thii  condition  of  the  above    obligation  is    such,  that  if 

the  above  bound ,  shall  wed  and   faithfully   exe-= 

cute  his  office,  and  the  several  duties  required  of  him  by 
law,  and  shall  well  and  tniiy  account  for  and  pay  to  the 
justices  of  the  levy  court  or  ihci;- order,  the  several  sums 
of  money  which  he  shall  receive  or  be  answerable   for    by 

*  This  exclusion  of  all  others  but  Justices  of  the  peace,  xvas 
relJeakdbi^   1802,  e.  81,  s.  3. 
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iaw,  at  such  time  as  tiie  law  shall  direct,  then  the  above 
©biigatipti  to  be  volJ  ;  otherwise  to  be  and  remain  in  full 
force  and  virtue  in  law. 

It  is  the  duty  of  the  county  cleric  to  deliver  to  the  col- 
lector a  copy  of  the  assessment,  and  ha  must  proceed  to 
the  collection  thereof  within  twenty  days,  and  must  ac- 
count  for  and  pay  the  money  to  the  orders  of  the  court 
within  six  menths  from  the  receipt  of  the  assessment; 
1794,  c.   53,  s.  2, 

Every  person  appointed  collector  mu?t,  before  he  acts 
as  such,  subscribe  a  declaration  of  his  belief  in  the  Chris" 
ijan  religion,  and  take  and  subscribe  the  oath  (or  affirmati- 
on, if  a  Quaker4  Menonist,  or  Tunker)  of  fidelitv  to  the 
state,  and  the  oath  to  the  United  States,  ibid.  [For  these- 
forms  nee  Justices  of  the  Peace.]  If  the  collector  refuses 
or  neglects  to  make  payment,  his  bond  may  be  put  in  suit. 

Collectors  refusing  or  neglecting  to  pay  money  to  per- 
sons properly  authorised  to  receive  it,  may  be  proceeded 
against  in  a  summary  way,  on  application  to  court,  after 
twenty  days  notice  is  given  in  writing  to  them  of  the  par- 
ty's intention  to   ?pply,      1797,  c.   43,  5.   1. 

In  cases  of  money  withheld  from  the  poor,  collectors  are 
only  to  receive  ten  days  nonce;      1794,  c.   53,  s.   3„ 

Collectors  are  entitled  (on  the  sale  of  any  goods  or  chat- 
tels to  enforce  payment,)  to  the  same  fees  as  are  esta- 
blished by  law  on   the  service   of  executionso      ibid.   s.   7,' 

But  before  any  persona^  property  can  be  seized,  dis- 
trained, or  sold,  by  any  collector  of  the  county  assess- 
ment to  enforce  the  p.iyment  thereof,  the  coUecuar  muse 
deliver  to  the  person  from  whom,  the  same  is  demanded^ 
or  leave  at  his  or  her  last  place  of  abode,  a  particular 
account  of  the  species  and  amount  of  property  with  which 
such  person  is  assessed,  the  rate  of  tax  imposed  thereon, 
and  the  amount  of  such  tax.      1800,  c.   85. 

In  case  a  collector  dies  before  tlie  expiration  of  the  time 
limitted  by  law  for  the  collection  of  the  levy,  the  justices 
of  the  levy  court  of  his  county,  shall  meet  as  soon  there- 
after as  possible,  and  appoint  another  collector  from  a- 
mong  the  securities  of  the  one  deceaseds  1803,  c.  92, 
s.  47. 

By  the  act  for  the  valuation  of  real  and  personal  pro- 
perty, 1803,  c.  92.  s.  33,  a  collector  or  deputy-collec" 
tor  IS  obliged  to  take  the  following  oath  : 

Nn 


Form'of  an  Oath  for  Collector,  &cc.  pre- 
scribed by  act  of  Assembly,  1803^  c, 
92. 

I,  A.  B.  do  swear  (or  ajjirm)  that  I  will  well  and  tru= 
ly  execute  the  duties  imposed  on  me  by  an  act,  entided, 
"  An  act  for  the  valuation  of  real  and  personal  property 
within  ihia  state,"  and  will  jusily  and  impartially  value  all 
personal  property  which  I  shall  be  authorised  to  value, 
agreeably  to  the  directions  of  the  act  for  the  valuation  of 
real  and  personal  property  within  this  state,  according  to 
the  best  of  my  skill  and  knowledge,  and  therein  I  will 
:jpare  no  person  for  favor  or  affection,  or  any  person  grieve  « 
ifor  hatred,  malice,  or  ill  wilL  1l 


LICENSE, 

No  person  can  lawfully  sell  or  barter  any  wine,  rum-  / 
Erandy,  whiskey,  or  other  distilled  spirituous  liquors,  \ 
strong  beer  or  cider,  at  any  horse-race,  without  obtaining  ? 
a  license,  under  the  penalty  of  twenty  pounds  for  every  ; 
offence.  Any  person  desirous  to  obtain  such  license,  ' 
must  apply  to  a  justice  of  the  peace,  and  if  he  approves  of 
the  person  he  may  direct  the  clerk  of  the  county  to 
grant  him  license.      1784,  c.  7,  s.  15  j  c.  :^7^  s.  32. 

Form  of  a  Direction  from  a  Justice  of 
the  Peace  to  grant  License  to  sell  Li- 
quors at  a  Horse-Race. 

— —  County,  To   Wit  :' 

Whereas  A.  B.  is  desirous  to  obtairi  a  license  to  sell 

spiiituous  and  other  liquors,  at  a  horse-race,  near  — 

town,  [or  any  other  place  to  be  particularized ;]  this  is 
to  certify  that  I  do  approve  of  him  for  that  purpose  ;  and 
you  are  hereby  directed  to  grant  hira  a  license  to  sell  suck 
liquor^  and  therein  specliy  the  horse-race  and  the  conti- 
nuance thereof,  in  conformity  with  the  act  of  Assembly  in 
sush  ciisa  made  and  provided.  Givea  under  hand  and  seal 


,tof 

■©frae,  a  fustice  of  the  peace  in  and  for  said  county,   oa 
this '  day  of ,  — -— <■ 


To  the  Clerk  of 
—  C 


^>f} 


J.  S.  Seal 


LIBELS, 

In  case  nny  person  or  persons  shall  be  prosecuted,  by 
indictment  or  any  other  criminal  prcsecution,  for  a  lihel, 
the  party  so  prosecuted  shall  be  entitled  to  give  the  truth 
of  the  matter  charged  in  the  said  indictment,  or  other  pro- 
secution, in  evidence,  under  the  general  issue,  by  way  of 
•justification,  any  law,  usage  or  custom,  to  the  conirarf 
notwithstanding.      1803,  c.  54, 


MANUMISSION. 

Slaves  not  exceeding  forty^five  jrcars  of  age,  nnd  \vh® 
are  of  sound  body  and  mind,  and  are  capable  of  labor  suf- 
ficient to  maintain  themselves,  may  be  manumitted  by  last 
will  and  testament,  provided  the  same  is  no  prejudice  t© 
creditors.      ir96,  c.  67,  s.  13. 

Persons  possessed  of  slaves  of  the  same  age,  8cc.  may 
manumii  them  by  writing  underhand  and  seal,  evidenced 
by   two  good  and  sufiicient  witnesses  ut  least,  ibid.  s.  29o 

Form  of  a  Deed  of  Manumission, 

To  all  whom  it  may  concern,  be  it  known,  that  I,  A.  B^ 

of ^  county,  in  the  state  of  Maryland,  for   divers  good' 

causes  and  considerations  me  thereunto  moving,  as  alsa 
in  further  consideration  of  — — -  current  money,  to  mc  ya 
hand  paid,  have  released  from  slavery,  liberated,  maun- 
mitted  and  set  free,  and  by  these  presents  do  hereby  relqass 
from  slavery,  liberate,  manumit   and   set  free,  my   r^gro 

man  named ,  being  of  the    age   of  years, 

and  able  to  work  and  gain  a  sufficient  livelihood  andmam» 
lensMicej  and  him  the  5;>ld  ^egro  iiianj  named  '--^,  I  d®. 
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declare  to  be  henceforth  free,  manumitted  and  discharged, 
from  all  nianner  of  servitude  or  service  to  me,  my  cxccu- 
jtors  or  administrators,  forever. 

In  testimonv  whereof  I  have  hereunto  set  my  hand,  and 
affixt  d  my  seal,  this  ■ — —  day  of  -= — — ,  ia  the  year  of  our 
Lord  — — t, 

Ao  B.  SeaL 
Signed,  sealed  and  delivered,"^ 
in  the  presence  of  I 

CD.  f 

Received,  on  the  day  of  the  date  within  mentioned,  the 

sum  of current  money,  it  being  the  full  consideration 

money,  within  ineiatipned.  A.  B.  Seal. 

[The  foregoing  deed  must  be  acknowledged  before  a 
jtjsticte  of  the  peace  of  the  county  where  the  master  ret>ides, 
and  the;  justice  must  endorse  on  the  back  thereof  the  time 
of  the  acknowledgement  and  the  party  making  the  same, 
and  it  must  b?  recorded  within  the  records  of  that  county 
within  six  months  after  the  date  of  manumission,  1796,  Cc 
67,5.29.]  ■ 

Form  of  the  AcknowledgemenL 

r County,  To  Wit  : 

On  this  — — -  day  of -,  personally  appears  A.  B.  par- 
ty to  the  within  in-itrument  of  writing,  before  me  the  sub- 
scriber, a  justice  ot'  the  peace  of  the  state  of  Maryland  for 
|the  said  county,  and  acknowledges  the  same  to  be  his  act 
^nd  d^ed  for  the  purposes  within  mentioned,  and  the  ne- 
gro man  \tithin  named  to  be  henceforth  manumitted  and 
discharged  from  all  services  to  him.,  or  to  any  claiming 
under  him,  and  to  be  free  and  manumitted,  according  tc 
the  act  of  Assembly  in  such  cases  made  and  provided. 
Acknowleged  before  J.  S. 


LOTTERIES. 

[a  person  or  corporation  in  the  state  shall,  without  the 

■'^eriT^issien  of  the  legislature,   propose    to   the   public   any 

scherl^e  of  a  Lottery  to  be  dra\v;n  within  the  state,  or  for  the 

i^isjpoikl  of  property  therein,  v;ncl?rthe  penalty  of  Eve  hijft» 
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dred  pound&.      1793,c.  58,  s.   i.     The   penalty  to  be  re- 
covered by  iBclictmentin  the  county  court. 

Persons  selling,  or  ofFering  for  sale  within  the  state, 
tickets  ia  any  lottery  not  authorised  by  the  legislature  oi- 
by  congress,  shall  forfeit  for  every  ticket  ten  pounds,  to  be 
recovered  in  the  same  manner,     ibid,  s,  2. 


MARRIAGES. 

No  persons  within  the  state  of  Maryland  can  be  lawful- 
ly married  without  first  obtaining  a  license  from  the  clerk 
pf  the  county  in  which  ihey  may  reside  or  wish  to  be 
married  ;  unless  their  names  shall  be  published  thrice  in 
some  house  of  public  worship,  in  the  county  where  the 
woman  shall  have  her  usual  residence,  on  three  several 
Sundays,  by  some  minister  residing  in  the  same  county 
where  the  woman  to  be  married  usually  lives  ;  ^  under 
the  penalty  of  /"jOO  current  money  :  And  the  minister 
marrying  the  parties  without  such  licence  or  publication, 
forfeits  likewise  £5Q0,  whether  he  performs  the  ceremo- 
ny in  or  out  of  the  county,  or  in  or  out  of  the  state. 
1777,  C.  12  ;  1797,  c.  38.' 

All  marriage  licenses  in  this  state  must  be  printed, 
and  countersigned  by  the.  treasurers  of  the  stale,  fronj 
y/hom  the  county  clerks  are  to  procure  them.  1797,  c, 
38,  s,   1,  2,  3. 

Form  of  a  Marriage  License. 

Whereas  application  hath  been  made  to  me  by  A.  B.  of 

■= county,  and  C.  D.  of  county,  for  license  to  be 

joined  in  holy  matrimony  :  These  are  therefore  to  au- 
thorise and  license  you  to  solemnize  the  rites  of  marriage 
between  the  said  persons,  according  to  law,  there  appear^ 
ing  to  you  no  lawful  cause  or  just  impediment,  by  reason 
of    any   consanguinity  or  affinity,    to   hinder   the  same. 

Given  under  my  hand  and  the  seal   of  my  office  this e 

day  of ,  in  the  year — — .    To  the  reverend  1^1  r. -, 


"^  If  a  ^xaker^  the  publication  may  be  made  in.  the  mafk* 
per  usual  among-  that  sgcietif. 


SI© 

©r  anf  other  person  qualified   by  law   to   celebrate  the 
Biarriage  in  the  state  of  Maryland. 

Yv.  R. 
J.   Taif/e  of   the  degree's  of  kindred  and    affinity   witlwi 
which  no  person  related  shall  jyiarry  together^ 

A.   man   shall  not  marry  his  I  A  woman  shall  not  marry 

Wife's  daughterj  |       her 

Son's  wife,  I  Husband's  son, 


Sister,  I  Daughter's  husband^ 

Son's  daughter,  j  Brother, 

Daughter's  daughter,  |  Son's  son. 

Son's  son's  wife,  j  Daughter's  son. 

Daughter's  son's  wife.  I  Son's  daughter's  husband. 

Wife's  son's  daughter,  |  Daughter's  daughter's  hus= 

Wife's  daughter's  daughter,  I       band, 
Brother's  daughter,  j  Husband's  son's  son, 

Sister's  daughter,  j  Husband's  daughter's  son, 

j  Brother's  son, 
j  Sister's  son. 

All  marriages  within  the  above  degrees  of  affinity  are 
.declared  void.      177",  c.   12,  s.   1. 

Persons  marrying  u-ithin  the  degrees  of  affinity  above- 
mentioned  forfeit  from  ^^500  to  ;C200;  or  may  be  banished 
the  state   forever,     ibid.  s.  2. 

The  rites  of  marriage  betv/een  v^hlte  persons  can  only 
be  celebrated  by  ministers  or  priests  properly  ordained, 
or  in  the  usual  manner  by  Quakers,  under  the  penalty  of 
j^500.      ibid.  s.   3. 

Blinisters  who  knowingly  celebrate  the  rites  of  marri- 
age between  any  persons  prohibited  by  the  foregoing  table 
shall  forfeit  £500  ;  and  it  is  their  duty  to  make  diligent 
inquiry  to  avoid  the  same.     il>id.  s.  4. 

Persons  belonging  to  this  state,  marrying  with  others 
belonging  thereto  out  cf  the  state,  shall  I)e  liable  to  the 
same  punishment  or  penalty  as  if  the  offence  was  com-: 
snitted  in  the  state,     ibid.  s.  6. 

Every  minister  marrying  by  license  shall  annually,  in 
November,  return  on  oath  a  list  of  the  names  and  the  lime 
ivhen  married,  to  the  treasurer  of  his  shore,  under  the  per 
Siaity  of  ,^200.     ibid.  s.   8. 

Ministers  marrying  any  male  under  twenty-one,  or  any 
female  under  sixteen,  and  not  before  married,  without  the 
consent  of  the  parent  or  guardian,  forfeit  £500.  ibid.  9^ 

Miuistgrs  wilfully  publishing  the  bands  between  scr- 
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iants,   or  between  a  free  person   and  a  servant,  ormarry- 
m^  any  such  without  the  master's  leave,  shall  forfeit  ^50, 

ibiii.     s.  11. 

The  price  of  a  marriage  license  is  thirty  shilhngs  (gt) 
current  money,  twenty-five  shillings  v/hereof  go  to  the 
state,  and  five  shillings  are  retained  by  the  clerk  of  the 
county  who  issues  it.     ibid,  s,   13. 


-=sO-^  #  ^=-c=- 


MEDICAL  SOCIETY. 

*'  The  Medical  and  Chirurgical  Faculty  of  the  state  of 
IMaryland,"  were  incorporated  in  the  year  1798  ;  and  they 
are  empe>\vered  to  hold  and  dispose  of  real,  personal  and 
mixed  estate,  not  exceeding  in  value  §10,000  per  annum. 
They  are  empowered  to  elect  twelve  persons,  to  be  styled 
*^  The  Medical  Board  of  Examiners  for  the  St^te  af  Ma- 
ryland," any  one  of  v/hom  may  grant  a  license  to  practis© 
until  a  board  can  be  held.  No  person  is  allowed  to  prac- 
tise medicine  or  surgery,  and  receive  payment,  without  a 
license  from  this  board,  under  the  penalty  of  fifty  dollars, 
recoverable  in  the  county  court  by  presentment  or  indict- 
ment, half  to  the  informer  and  half  to  the  society.  1798, 
t.  105. 


MORTGAGE. 

Martgagels  where  a  man  borrows  a  specific  sum  ofam- 
©ther,  and  grants  him  an  estate  in  fee,  on  condition  that 
if  he,  the  mortgagor,  shall  repay  the  mortgagee  the  sun^ 
borrowed  on  a  certain  day  mentioned  in  the  deed,  that 
then  the  mortgagor  may  re-enter  on  the  estate  so  granted 
in  pledge  ;  or,  as  is  now  the  more  usual  way,  that  then  the 
mortgagee  shall  recoavcy  the  estate  to  the  mortga- 
gor. 

Form  of  a  Mortgage  in  Fee,  for    secu- 
ring a  Debt  on  Bond. 

This  indenture,  wj^de  this  ——day  of — ^,  in  the  ys.^r 


§i5J 

©four  Lord -=—,  between  A.  B.  of-- — ,  of  the  one  pari, 

and  C.  D.  of ,  of  the  other  part.      Whereas    the    said 

A.   B.  by  his  bond  or  obligation   duly   executed,  bearing 

date  the day  of ,in  the  year    of  oar   Lord  — — , 

stands  bound  unto  the  said  C.  D.  his  executors,  adminis- 
trators and  assigns,  in  the  sum  of — — ~  current  money, 
with   a  condition  there  underwritten  for    the    pa',  ment  of 

the  sum  of —  current  money,  with  legal  interest  for  the 

same,  on  or  before  the day  of  — — •,  next  ensuing  the 

date  of  these  presents,  as  bv  the  slid  bond  and  condition 
may  more  fuUy  appear.  Now  this  indenture  vviinesseth, 
that  the  said  A.  B.  in  consideration   of  the    said   debt  or 

sum  of ,  owing  to  the  said  C.  D.  as  aforesaid,  and  for 

the  better  securing  the  payment  thereof,  'with  interest,  to 
the  said  C.  D.his  executors,  administrators  or  assigns, 
according  to  the  condition  of  the  said  bond,  and  also  in 
consideration  of  the  farther  sum  of  (five  dollars  )  current 
«ioney  of  the  United  States,  to  him  the  said  A.  B.  by  the 
said  Co  D,  in  hand  well  and  truly  paid,  at  or  before  the 
sealing  and  delivery  of  these  presents,  the  receipt  %?herc- 
of  the  said  A.  B.  doth  hereby  acknowledge,  hath  granted, 
bargained,  sold,  released  and  confirmed,  and  by  these  pre- 
sents doth  grant,  bargain,  sell,  release  and  confirm,  unto 
the  said  C.  D.  and  to  his  heirs  and  assigns,  all  that  tract  of 
land,  situate,  lying  and  being  in  the  county  of  — — -,  [_de- 
'scribethe premises ;']\.o\\;xvfiiv\(\io\\o\6ihtsa\d  tract  of  land, 
and  every  part  and  parcel  thereof,  with  the  appurtenances 
thereunto  belonging,  unto  the  said  C.  D»  his  heirs  and  as^ 
signs,  to  the  only  proper  use  and  behoof  of  the  said 
C.  D.  his  heirs  and  assigns,  forever,  and  to  and  for  no 
ether  use,  intent,  or  purpose  v/hstsoever  ;  provided  al- 
v/ays,  and  it  is  the  true  intent  and  meaning  of  these  pre- 
sents, and  of  the  said  parties  hereunto,  that  if 
the  said  A.  B.  his  heirs,  executors  or  administrators 
do  and  ohall  v/ell  and  truly  pay,  or  cause  to  be  paid,  unto 
the  said  C.  D.his  e.'^ecutors,  administrators  or  assigns, 
the  ?aid  full  sum  of  current    money,    with    legal   in- 

terest for  the  same,  on  or  before  the — —  next  ensuing  the 
day  of  the  date  of  these  presents,  accordmg  to  the  condi- 
tion of  the  above  in  part  recited  bond  or  obligation,  with- 
out any  deduction  or  abatement  whalsoever,  then  and 
from  thenceforth,  these  presen;s,  and  every  mnter  and 
thing  therein  contained,  shall  cease  and  be  utterly  null  and 
void,  any  thing  herein  contained  to  the  con^ary  thereof  in 
any  wise  noiwuhstanding  ;  and  the  said  A.  B.  for  himself 
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Kis  heirs,  executors  anJ  administrators,  doth  covenant, 
proniise,  grant  and  agree,  to  and  v/ich  the  said  C.  D.  his 
ercecutors,  administrators  and  assigns,  in  manner  and 
farm  following  ;  (that  is  to  say)  that  he,  the  said  A.  ii. 
his  heirs,  executors  or  administrators,  or  soreie  of  t'lem, 
shall  and  will  well  and  truly  pay,  or  cause  to  b-  paid,  unto 
the  said  C.  EJ.  his  executors,  administrators  or  assigns, 
tne  said  siim  of  "■,  with  legal  interest  as  aforesaid,  oa 
the  day  herein  before  limitted  fur  payment  thereof,  svith- 
dut  any  deduction  or  abatement  \thatsoever,  as  afoi  ciaid, 
and  that  the  said  granted  and  released  premises  now  are, 
and  at  all  times  from  and  after  default  shall  happen  to  be 
made  of  or  in  payment  of  the  said  sum  of  — ,  and  inter- 
est aforesaid,  or  any  part  thereof,  shall  forevc-r  be,  remain, 
and  continue,  free  and  cleat,  and  freely  and  cbarly  ac- 
quitted and  dlsch:irged,of  and  from  all  manner  of  former 
and  other  gifts,  grants,  bargains,  sales,  mortgages,  judge- 
ments, charges  or  incumbrances  whatsoever,  heretofore 
made,  committed,  done  or  suiFered,  by  him  the  said  A, 
B.  and  that  the  said  C  D.  his  heirs  and  assigns,  shall  and 
may  from  time  to  time,  and  at  all  times,  after  any  such 
default  shall  happen  to  be  made  in  payment  of  the    said 

sum  of ',  and  interest  asaforesaid,  or  any  part  thereof, 

peaceably  and  quietly  have,  hold,  occupy,  possess  and  en- 
joy, all  and  singular  the  said  premises  with  the  appurte- 
nances, and  cvcfy  part  and  parcel  thereof,  without  the  let, 
hinderance,  molestation,  interruption  or  disturbance,  of 
himthe  said  A.  B.  his  heirsbrassignsjorcf  any  other  person 
orpersoas,  lawfally  claiming  or  to  claim,  by,  from  or  under 
him,  them  or  any  of  them  ;  and  further,  that  he  the  said 
A.  B.  his  heirs  and  assigns,  and  all  and  other  person  or 
persons,  having  or  lawfully  claiming  any  estate,  right,  ti- 
tle or  interest,  of  or  in  said  hereby  ^jranted  and  released, 
premises,  or  any  part  thereof,  shall  and  will  a:  any  time  or 
limes  attcir  such  default  m.ade  in  payment  as  aforesaid, 
make  and  execute,  do  and  suffer,  all  such  further  and 
other  acts,  matters,  things,  devices  and  u-ssurances,  in 
the  law  whatsoever,  for  the  further  and  better  conveying 
and  assuring  of  all  and  singular  the  premises,  with  the 
appurtenances,  as  hereby  granted  uq(,to  him  the  said  C.  D^ 
his  heirs  and  assigns,  to  the  only  proper  use  and  behoof 
of  the  said  C.  D.  his  heirs  and  assigns,  forever,  absolute- 
ly freed  and  discharged  of  au^  from  the  proviso  or  con- 
ciitioa  herein  before  contained,  and  of  and  tVoni  ali  equity 
Oo 
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of  redemption,  by  virtue  or  color  thereof,  according' to  the 
true  intent  zr.d  meaning  of  these  presents,  as  by  the  said 
C.  D.  his  heirs  or  assigns,  or  his  or  their  counsel  learned 
in  the  law,  shsirbe  reasonably  advised,  devised,  or  requi- 
red'; and  lastly,  it  is  covenanted  and  agreed  upon  by  and. 
between  both  of  the  s"k!  parties  to  these  presents,  and  it  is 
berebv  declared  to  be  the  true  intent  and  meaning  hereof 
and  of  the  pr.rties  hereisnto,  that  until  default  shall  be  made 

in  payment  of  the  said  sum  of ,  and  legal  interest  for 

the  ScTtne,  as  aforesaid,  according-  to  the  time  above  limit- 
ted  for  the  payir»ent  thereof,  if  shall  and  may  be  lawful  to 
and  for  the  Ea,id  A.  B.  his  heirs  and  assigns,  peaceably 
p.rd  quietly  to  have,  hold,  occupy,  possess  and  enjoy,  all 
ard  singular  tiie  said  premises  above  granted  and  released 
and  every  part  thereof,  with  the  appurtenances,  and 
to  have,  receive,  and  take,  the  ren  ts,  issues  and  pro- 
fits thereof,  to  his  and  their  ovi^n  particular  use  and  bene- 
fit, any  thing  herein  contained  to  the  contrary  thereof  iu 
any  wise  notwithstanding. 
In  witness  whereof,  Sec. 

Form  of  a  Mortgage  of  Goods» 


This  indenture,  made  this day  of— — — ,  in  the  year' 

of  our  Lord ,  betu^een  A.   B.  of — — ,  of  the  one  part, 

and  C.  D.  of ,  of  the  other  part.      Whereas   the  said 

A.  B.  owes  and  stands  justly  indebted  to  the  said  C.  D.  in- 

the  £um  of current  money,  and  to  secure  the  payment 

tlicreof,  is  willing  to  execute  these  presents.  Now  this 
indenture  wiinesseth,  that  the  said  A.  B.  for  and  in  conside- 
ration of  the  premises,  and  for  and  in  consideration  of  the 
sum  of  (five  dollar  a)  current  money  to  him  in  hand  paid 
by  the  said  C.  D.  at  or  before  the  sealing  and  delivery  of 
these  presents,  the  receipt  whereof  the  said  A.  B,  dotli 
hereby  acknowledge,  and  thereof  and  therefrom  doth  ac- 
quit, release,  exonerate  and  forever  discharge,  the  said 
€.  D.  his  heirs,  executors  and  administrators,  and  every 
of  them,  by  these  presents,  hath  granted,  bargained  and 
sold,  and  by  thc&€^  presents  doth  grant,  b.-.rgain 
and  sell  unto  the  sKid  C.  D.  his  executors,  administra- 
tors and  assigns,  all  and^  singular  the  goods,  furniture 
and  household  stuff,  herein   alter    particularly  meniioned 

and  expressed  ;  (that  is  to  say,)  ,  {^liere   mention   the 

godda  niorlgo^cd  ;]  to  have  ?.ud  '.o  hold  ail  and  sin^^ular  ths 
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said  ('good'i^  ^c.J  herein  before  p;ranted,  bargained  and 
Gold,  or  mentioned  or  intended  so  lo  be,  uazo  the  said  C. 
P,  liis  exscicors,  .  adrninistrators,  aad  assigas,  to  the 
only  proper  use  and  behoof  ol  the  said  C.  D.  his  execi.tors, 
administrators  and  assigns,  forever  ;  provided  alv/avs,  and 
these  presents  are  upon  this  condition,  that  if  th-i  said  A. 
B.  his  executors,  or  administrators,  shall  and  do  well  and  truly 
pay,  or  cause  to  be  paid,  unto  the  said  C.  D.  his  execu- 
tors, administrators  or  assigns,  the  full  sum  of  — cur- 
rent money,  with  legal  interest  for  the  same,  on  or   hiiora 

the day  of  ■  ■^— ,  in  the  year ,  th'.?t>  -'.l  ir;  s'lchcase 

these  presents,  and  every  matter  and  thing  h.: re; a  contain-' 
ed,  shall  cease,  determine  exad,  be  utterly  void,  to  all 
intents  and  purposes,  any  thing  herein  contained  to  the 
cmitrary  thereof  in  any  vviss  nctwithsEanding  ;  and  the 
said  A.  B.  for  himself,  &c.  ['.n^eri  in  this  place  a  covcmri^ 
for  the  pau merit  of  the  money  due  ,-]  suid  the  said  A,  B.  for 
himself,  his  executors  and  administrators,  all  and  singu- 
lar the  said  (goods,  ^i\J  bythese  presents  granted,  bargain- 
ed andsold,  and  every  part  thereof,  unto  the  said  C.  D.  hi^ 
executors  adiViiaiftratora  and  assigns,  against  him  the  said 
A-  B. his  executors  and  admiaistrators,  and  against  ad  and 
every  other  p;rs  ju  and  persons  whatsoever,  shall  and  v.dll 
warrant  and  forever  defend  by,  these  presents;  *aad  the 
Raid  C.  D  for  himself,  his  heirs,  executors  and  adnsinis- 
trators, doth  coi^enant,  promise,  grant  and  agree,  to  and 
with  the  said  A.  B.  his  executors  and  administrators, 
that  he  the  said  C.  D.  his  executors,  administrators  or 
assigns,  shall  aiid  will  immediately,   upon  the    receipt   of 

the  said  sum  of -,  and  interest  as  aforesaid,   at  the  day 

and  time  above,  limitted  for  payment  thereof  deliver,  oi' 
cause  to  be  delivered,  unto  the  said  A.  B.  his  executors, 
administrators  or  assigns,  all  and  singular  the  (goods, 
^c.)  above  granted,  and  vvliich  are  now  and  at  the  tiu\^ 
of  the  execuiiag  of  these  presents,  were^  received  by  the 
said  C.  D.  of  and  from  the  said  A.  B.  in  as  good  case, 
plight  and  condition,  as  the  same  and  every  of  them 
now  are  at  this  present  time. 
•  In  witness  v/hcreot,  &c. 

[If  the  mortgagor  ke.pspossessionof  theproperty,  the 
mortgage  must  be  acknowledged  b^;fore  a  justice  of  the 
peace,  and  recorded  widiin  twenty  days  in  the  records  of 
the  county  court.      17^:9,  c.   8,  s.   5,  6.] 

^  If  the  property  ii  If t  in  the  hands  of  the  mortgag^or-^ 
this  covenant  ought  not  to  bti  inserte^= 
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On  the  loan  of  money  by  a  ioreigntt  to  a  citizen  of  thi« 
state,  on  legal  interest,  sny  mortgage  made  so  secure  the 
same,  and  acknowledged  and  recorded  as  the  law  directs, 
shall  be  good  and  valid,  and  stand  as  security  according  to 
its  purport  ;  and  altho'.igh  there  should  be  no  covenant  or 
express  agreement  for  the  pavment  of  such  money,  the 
mortgagor,  his  heirs,  ckc.  shall  be  bound  to  pay  as  if 
such  express  covenant  was  inserted.  1784,  c.  58,  s. 
2, 


NATURALIZATION^ 

* 

Any  alien  mav  be  admitted  to  become  a  citizen  of  the 
United  States,  or  any  of  them,  in  the  following  manner  i 

1.  He  must  declare,  on  oath  or  affirmation,  before  a  su-> 
preme, superior,  districtor  circuit  court  of  some  one  of  the 
states,  or  of  the  territorial  districts  of  the  United  States,  or  a 
circuit  or  district  court  of  the  United  States,  three  years  at 
least  before  admission,  that  it  ivas  f)0?2ct  /zVA', his  intention  to 
become  a  citizen,  and  to  renounce  forever  all  allegiance  and 
fidi-lity  to  any  foreign  prince  or  sovereignty  whrfiei'er,  and 
particularly,  by  name,  the  prince  or  sovereignty  whereof 
such  alien  mav,  at  the  time,  be  a  citizen  or  subject.  Act 
cf  Congress,  April  14,  1802. 

2.  At  the  time  of  application  to  be  admitted,  he  must 
iiiake  oath  or  afErmation,  before  some  one  of  the  aforesaid 
courts,  to  support  the  constitution  of  the  United  States, 
and  that  he  doih  abjure  all  allegiance  and  fidelity,  as  afore- 
aaid.     ibid. 

3.  The  court  must  be  satisfied  that  he  has  resided  with- 
in the  United  States  five  years  at  least,  and  withii^ 
the  state  or  territory  ^\here  the  court  is  held  at  the  time 
one  year  at  least,  and  it  must  likev/ise  appear  to  the  court 
that  during  that  time  he  has  behaved  as  a  man  of  good 
moral  character,  attached  to  the  principles  of  the  consti- 
tution of  the  United  States,  and  well  disposed  to  the 
good  order  and  happiness  of  the  same.  The  oath  of 
the  applicant  will  not  be  allowed  to  prove  his  residence. 
ibid. 

4.  If  such  alien  shall  have  borne  any  hereditary  title^ 
or  been  of  any  order  of  nobilit}',  he  must  renounce  it  in 
court,     ibid. 

1^0  aliefij  v;ho  is  a  subject  of  a  country  at  war  with  the 
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UnUtd  States  at  the  time  of  his  applicaiioti,  will  be  admit- 

ted  then  to  be  a  citizen,     ibid. 

All  free  white  persons,  being  aliens,  must,  in     order   to 

become  citizens  of  the  United  States,  make   registry   and 

obtain  certificates  in  the  following  manner,  to  wit  :  Eve- 
ry person  desirous  of  being  naturalized  shall,  if  of  the  age 
of  tvventv-one  years,  make  report  of  hinaself,  or  if  under 
the  age  of  twenty -one  years,  or  held  in  service,  shall  be  re- 
ported by  his  parent,  guardian,  master  or  mistress,  to  the 
clerk  of  the  district  court  of  the  district  where  such  alieii 
or  aliens  shall  arrive,  cr  to  some  other  court  of  record  of 
the  United  States,  or  of  either  of  the  territorial  districts 
of  the  same,  or  of  a  particular  state,  and  such  report  shall 
ascertain  the  name,  birth-place,  age,  nation  and  allegiance 
of  each  alien,  together  wilh  the  country  whence  he  or  she 
migrated,  and  the  place  of  his  or  her  intended  settlement  ; 
And  it  shall  be  the  duty  of  such  cleik,  on  receiving  such  re- 
port, to  record  the  same  in  his  office,  and  to  grant  to  the 
person  making  such  report,  and  to  each  individual  concern^. 
lid  therein,  whenever  he  shall  be  required,  a  certificate 
under  his  hand  and  seal  of  Oifioe  of  sach  report  and  regis- 
try ;  and  fur  receiving  and  registering  each  report  of  an  in- 
dividual or  family,  he  shuU  receive  fifty  cents,  and  for  each 
certificate  granted  to  an  individual  or  famih,',  fifty  cents  ; 
and  such  certificate  shall  be  exhibited  to  the  court  by  eve- 
ry alien  who  may  arrive  in  the  United  States  on  his  ap- 
plication to  be  naturalized,  as  evidence  of  the  time  of  his 
arrival  within  the  United  States,     ibid. 

Form  of  an  Applicatioa   to  Court  by  a 
Person  desirous  to  become  a  Citizen. 

To  the  Jionorahle  the  Justices  of  — ■■ —   countij    (or    other) 
Courts  the  Petition  of  A.   B.  humbly  skeiueth  : 
That  your  petitioner  is  a  free  white  native    of  (naming, 
the  place,)  and  that  it  is  bona  fide  his  intention  to  become  ^ 
citizen  of  the  United  States,  and  to   renounce   forever  all 
allegiance  and  fidelity    to  any  foreign  prince,   potentate, 
state  or  sovereignty  whatever,  and  particularly  all    allegi- 
ance and  fidelity  to  the     (naming    the   prince,   potentate^ 
state  or    iovercignty  whereof  such  alien  viay  at  the  ii?ne  be 
a  citizen  or  subject^)  pursuant    to    the  provisions   of    an 
act  of  congress,  passed  the  14th  day  of  April  in  the    year 
1802jentiUeclp '' An  act  to  establish   an  uniform  rule  of 
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naturalization,  nnd  ^o  repeal  the  nets  heretofore  pasi^ed  on 
that  subject."  And  that  your  peuiioner  therefore  prays 
that  this  petition  be  received  as  the  declaration  required 
of  him  by  said  act,  and  that  your  honors  will  be  pleased 
to  have  the  requisite  oath  in  such  case  administered  to 
him.      And  your  petitioner,  as  in  duty    bound,   will  pray, 

&c.  Witness  his  hand,  this    —    day    of    ,    in 

ilie  year  of  our  Lord  -^ — -. 

A.  B. 

Form  of  aReporttobemade  by  an  Alien 
on  his  first  arrival  in  the  U.  States. 

To  JJ\  R.  Clerk  of — -^  court :  The  Report  of  A.  B.  respects 
fully  shexveth  : 

That  the  said  A.  B.  together  with  his  family,  consisting 
pf  (Jiis  xoife^  tvjo  sons^  one  daughter,  and  one  indented  ser- 
vant,)   arrived  at  the  port  o( {Baltimore,)   in    the    United 

States,  on  the ?- dav  of ,  and  that   he   sailed   from 

theportof  (Brest,)  in  (France,)  from  whence  he  migrated  ; 
That  the  said  A.  B.  is  of  (French)  extraction,  was  botn 
in  (Brittany)  and  is  under  allegiance  to  the  (Emperor  of 
the  French,  and  king  of  Italy,)  'dad.  t\vAt  he   is    now  of     the 

age  of years:      That  his  wife  is   a  (French)  womaa 

by  birth  and  residence,  as  are  also  his  children  and 
servant,  'i'he  names  of  his  children  are  as  follow  : 
(facques)  and  (Jean,)  the  sons,  and  (Lisette,)  the 
daughter.     The  servant  is  of  the  name  of  (jBt/r/^'ard').    The 

eldest  son  is years  old  ;    the    youngest years  : 

The  daughter  is  — - —  years,  and  the  servant   is years 

old- 

The  said  A.  B.  retfiiests  that  this  his  report  be  regis- 
teredasby  theactof  cpngresspassedon  the  14ih  April, 1802, 
entitled,  "  An  act  ta  establish  an  uniform  rule  of  natural- 
ization, and  to  repeal  ihe  acts  heretofore  passed   on   that 

subject,"  directs.     Witness  his    hand,  this day    of 

— — ,  in  the  year  of  our  Lord .  A.  B. 


OATH  S, 

Oath  is  corrupted  from  the  Saxon  word  eoth.  It  is  call-. 
£d  a  corporal  oaih,  because  the  person  lays  his  hand^ 
t^.pon  some  part  of  ihe  Scriptures  v.'hen  he  takes  iu 
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if  the  oath  lie  tiken  on  the  common  prayer^bookj 
•which  h^th  the  Epistles  anri  Gospels,  it  is  good  enough, 
and  perjarv  may  be  assigned  upon  the  oath. 

No  o  uh  can  be  altered,  or  new  oath  imposed,  without 
an  act  ol"  Assembly  ;  nor  can  any  oath  be  administered 
by  any  that  have  not  allowance  by  law. 

Where  an  Oath  is  administered  by  a  person  that  has 
lawful  authority  to  tender  the  same,  and  it  be  afterwards 
broken,  yet  if  it  be  not  in. a  judicial  proceeding,  it  is  no 
perjury,   nor  punishable  by  the  common  law. 

Tnerefore  if  one  call  another  a  perjured  man,  he  mav 
ha^-e  an  action  on  the  case,  because  it  shall  ba  intended 
to  be  contrary  to  his  oath  in  a  judi~,ial  proceeding  ;  but 
for  calling  one  ?i  forsworn  man  no  action  lies  ;  because  the 
forsweariag  maybe  extrajudicial,  and  coaseq.ueatly  no' 
pes  jury  in  law. 


O  R.  D  I  N  A  R  Y   KEEPERS. 

The  justices  of  the  county  courts  may  grant  licences  to 
keep  ordinaries.      ITSO,  c.  2-i,  s.  1. 

The  chief  justice,  or  an  associate  justice  of  any  coun- 
ty court,  may  grant  licenses,  (v/ithia  the  counties  where 
they  respectively  reside,)  for  keeping  ordinaries,  to  be: 
in  force  till  the  end  of  the  court  next  after,  for  which  the 
person  shall  pay  in  proportion,,  and  shall  recognize.   iri>l,. 


Form  of  a  License  to  keep  an  Ordinaiyj 
granted  by  an    Associate    Justice. 


State    of  Maryland,"^  Maryland,  —  County,  To  Wit? 

'i>s,  j        Be    it  remembered,  that   on  the 

^:  ^  1  GOOC  lbs.         ^— day  of  — ^,  before  me  one  of 

<L.  U.    )>   T-^,  ,  the  associate  nisticesot — — -countN', 

ET->     I    i  ODacco.        I  •'  ■     «       ,\ 

.  r.  J  J  court   persondiiy    appeared   A.    B, 

C.  D.  and  E.  F.  and  acknowiecg.-d  themselves  to  o%ve 
and  stand  indebted  to  the  stntc  oi  Maryland  in  the  quan- 
tity of  six  thousand  pounds  of  i'obacco,  to  be  made  and  le- 
vied of  their  goods  and  chutrtls,  lands  and  tenements,  for 

iac  use  of  the  said  state;  upoacondilioa  nevertheless,  that  iF 
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the  said  A.  B.  shall  well  and  truly,  in  keeping  ordinary  in 
the  county  aforesaid,  in  every  respect  comply  with  the  di- 
rections of  the  act  ®f  Assembly,  entitled,  "  an  act  for 
licensing  and  regulating  ordiiiary  keepers,"  until  the  end 
of,  the   next  county  court,  to  be  held  for  said  county,  on 

the  first   Monday  of next,  then  thi?  recognizance  to 

be  void,  otherwise  of  full  force  and  virtue  in  law. 

Witness  my  hand,  A.  S-. 

Any  person  not  licensed  to  keep  ordinary,  who  selU 
liquors,  and  suffers  it  to  be  drank  in  or  about  his 
house  or  plantation,  he.  is  liable  to  a  fine  of  six  hundred 
pounds  of  tobacco  for  every  offence,  1780,  c.  24,  s, 
11. 

The  price  of  a  license  to  keep  an  ordinary  is  &iX 
pounds  per  annum,     ibid.  s.  1.      And  5s.  to  the  clerk. 

Persons  omitting  or  neglecting  to  renew  their  license, 
and  coniinuing  to  sell  liquor  as  an  ordinary  keeper,  is  sub= 
jectto  the  same  line  as  a  perso.-!  selling  liquors  without  li- 
cense, ibid.  <j.  2.  That  is,  at  the  rate  of  1000  lbs.  of  to«' 
bacco  for  every  month,     ibid.  s.   9. 

It  is  ihe  duty  of  ths  justices  of  the  county  courts  to  ?et 
and  assess  the  rates  and  prices  of  all  liquors,  &c.  to  be 
Tended  by  ordinary-keepers  for  the  year  ;  and  such  rates 
are  to  be  set  up  by  ordinary-keepers  in  their  houses  for, 
perusal,  under  the  penally  of  GOOlbs,  of  tobacco  j  and  if 
they  demand  or  receive  more  than  such  rates,  they  forfeit 
SGOib?,  cf  tobacco,  and  will  be  nonsuited  on  bringing  ars 
action  for  higher  charges,      ibid.  s.  4. 

If  such  acsounts  have  been  pr.id,  they  may  be  com= 
pelled  by  the  county  court,  or  by  a  single  magistrate,- 
to  restore  the  sum  v;ith  costs,     ib/d. 

Every  oidinary-keeper  must  provide  himself,  within 
two  months  after  obtaining  license,  (if  such  ordinary  be 
kept  at  the  court-house  in  any  county,)  v/ith  six  good  fea- 
ther-beds, more  than  sufficient  for  the  private  use  of  such 
ordinary-keeper,  with  suaicient  covering  for  the  same, 
jind  Indian  corn,  oais,  hay,  straw  and  stabling  for  ten 
horses  at  least:  And  it  at  any  place  in  the  county  other  than 
the  court-house,  three  spare  beds,  with  covering,  and  suf- 
ficient stabling  and  provender  for  six  horses  at  least,  under 
the  penalty  ot  eight  hundred  pounds  of  tobacco,   ibid.  s.  5. 

No  person  but  the  master  or  principal  of  a  house  can 
keep  an  ordinary,     ibid.  s.   6. 

If  an  ordinary-keeper  shall  keep  a  disorderly  house,  it 
may  be,  on  complaint,  suppressed  by  the  justices  of  the 
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beurt,  and  during  ths  recess  b}^  any  two  justices  of  the 
peace  till  the  meeting  of  the  court,  idid.  &.  7.  And 
persons  so  suspended,  keeping  ordinary  during  the  sus- 
pension forfeits  the  same  sum  as  one  keeping  ordinary 
without  license,     ibid,   s,   8. 


O  R  D  E  R  So 

Form  of  an  Order  for  the  payment  of 
Money, 

Sir,  '   -  June  4th,  1805. 

Please  to    pay  to  A.  B-  the  sum  of  — — ,  and  place 

the  same  to  my  account.  Yours,  &c.  C.  D. 

Mr. . 

[No  order  for  money  will  stand,  unless  the  party  ou 
whom  it  is  drawn  accent  it  in  xvriting.] 

Form  of   an  Order  for  the  Delivery  of 
Goods,  &c. 

Sir,  ^  - — .,  June  2Sth,  1805. 

Please  to  deliver  to.  the  bearer  hereof  A.  B.  the 
goods  lately  purchased  of  you,  to  wit  :  [here  name  them.\ 
and  oblige  yours,  &c,  C,  D. 

Mr.   — — . 

Form  of  an  Order  on  a  Store-Keeper^ 
to  let  the  Bearer  have  Goods. 

Sir,  —June  29th,   1805. 

Let  the  bearer  of  this  order,  A.  B.  have  such  goods  as 
he  may  want  from  your  store,  to  the  value  of  — — ,  ancj 
charge  me  with  the  amount  thereof.  C.   D. 

Mr.  .. 


P  E  R  J  U  P.  Y« 


Any  person  corruptly  procuring  a  witness  to  commit 


perjury,  in  any  matter  depending  in  a  court  of  record,  6': 
suborning  a  witness  to  he  «.worn,  on  being  lawl'uliy  con- 
■vict,  ibrfeits  ;^40,  or,  net  having  goods  to  the  value,  to 
suffer  one  ycaj'^s  imprisonment  without  bail,  and  stand  ons 
boi5r  in  the  pillory.      1692,   c.    16,  .v.   2. 

Any  person  convict  of  wilful  and  corrupt  perjury,  by 
subornation  or  oihtrwise,  in  a  cour^of  record,  &cc.  forfrits 
j^"20,  and  must  suffer  six  months  imprisonment  without 
bail,  or,  not  having  goods  to  the  value,  to  be  set  in  the 
piilorv,  and  have   boih   ears  nailed  thereto,      ihid.  s.  4. 

No  person  convicted  as  aforesaid  will  be  received  as  a 
witness  in  any  court  of  record  till  such  judgement  be  re= 
versed,  in  which  case  he  shall  recover  dianages  against: 
the  person  procuring  such  judgennient,  by  action  on  ths 
case.     ibid,  s,  3,  4. 


P  R  O  M  I  S  S  O  P.  y     NOTE  S. 

Promissory  notes,  or  notes  of  hand,  are  a  plain  and 
direct  eng-igement  in  v/iiting,  to  pay  a  sum  specified  at  a 
time  therein  liir-itted  to  a  person  therein  named,  or  some- 
times to  his  order  or  to  the  bearer  at  lai  ge. 

Thepajee,  or  person  to  whom,  or  whose  or^/rr,  n  pro- 
Ji'iisbory  note  is  payable,  may  by  indorsement,  or  wrinng 
>;is  name  on  the  back  of  it,  assign  over  his  whole  proper^ 
ty  to  the  bearer,  or  else  to  another  person  by  name,  eith- 
er of  whom  is  then  called  the  indorsee  ;  and  he  may  as= 
sign  the  same  to  another,  and  so  on  v/ithout  end.  And  a 
promissory  note  payable  to  A.  or  bearer,  is  n^^gociable. 
without  any  indorsement,  and  payment  thereof  may  be 
demanded  by  any  bearer  of  it. 

The  lav,'  considers  a  promissory  note  in  the  light  of  a 
bill  drawn  by  a  man  upon  himself,  and  accepted  at  the 
time  of  drawing,  A.nd  in  case  of  non-payment  by  the 
drawer  each  inciorser  prior  to  the  last  indorsee  is  answera- 
ble, and  can  be  properly  called  upon  to  make  satisfaction. 
But  the  first  indorser  has  nobody  to  resort  to  but  the  draw- 
er only. 

Form  of  a  Promissory  Note.- 

1,000  Dollars.  ,  Jujie  £th,   1S05. 

Sixty    days    after    date   I  premise   to  pay   to    A.    B, 


«r  order,   the   sum   of  one   thou;;\ncI  dollars  for  vi-Jue  re= 
eeivcd.  C.    D. 

Another  form,   from  two  to  one. 

/,000  Dollars.  ,  June  ISlh,  ISC.V 

Tiiirty  (iny^  after  date  we,  or  either  of  us,,  promise  to 
pay  to  A,  Bo  the  sum  oi"  one  thous:^nd  dolb.r^  for  vaius 
ircctivcd.  C.   D. 

RECOGNIZANCE.. 

A  Rccogn'.zcmce  is  an  obligation  of  record,  ".vhich  a 
man  enters  in>.o  before  some  court  of  record  or  ma^'is- 
trate  duly  aiKhoristd,  with  condition  to  do  some  narticu- 
lar  act  ;  as  to  appear  at  court,  to  keep  the  peace,  io  p?.y  a 
debt,  or  the  like^ 

Form    of  Recognizance  with  Security^ 
for  the  appearance  of  a  witness  to  tes- 


tify 


a^amst  an  oilendera 


BIahylamd, Co'jNTv,  To  Wit  : 

Oil  this  d.^y   of  ,  in  the  year- — — ,  personal!/ 

appears  A.  B.  of- cosmty,  and    C.  D.  of— —county, 

b-fore  the  subr^criber,  'a  justice  of  the  peace  of  the  said 
sr-^e  tor  :.;-:j  ccnty'  iiiores;<;.:,  :':iu  ackao-vled^e  thetn- 
Geivcs  :o  (;.re  an  J  ^tand  jusvly  indi^btcd  upiio  the  state  cF 
Mrisyland  ;  that  is  to  say,  the  said  A.  B.  in  tlie  sum  of 
- — -  current  n^oney,  and  the  said  C.  D.  in  the  surn  of  — — -- 
cuntni  tVioney,  which  said  respective  surr.3  th.ey,  and  each 
of  them,  ■-■cknowledgtf  shall  be  respectively  made  and  levi- 
ed oftheir,  and  each  of  th'eir  bodies,  goods,  cl)atiels,  lands  :iincl 
•  leneuicr.;?.,  to  and  Icr  the  use  cf  ihe  said  state,  in  case  the 
said  A.   IJ.  shall  not  make  his  personal  appearance  laefore 

the   cciunty   court,  to  he  held  at  the  Court- liouse,  in = 

county,  on  the  ■-  Monday  of next,  and  then  and 

there  give  evidence  for  and  on  hchaliol  llie  Said  state  a?, 
gauiji.i.,  li.  of  — -— '  couacy,  for,  Ccc. 

Taken  and  acknowledged  bc'cv:^  Jr  % 
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Form  of  Recognizance  without  Securi- 
ty, for  the  appearance  of  a  witness 
to  testify  against  an  offender. 

Maryland,  County,  To  Wit  : 

On  this  ■— —  clav  of  — — ,  in  the  year — ~,  personally 
appears  A.  H.  of  the  county  aforesaid,  before  me  the 
subscriber,  a  justice  of  the  peace  of  the  said  state  for  the 
county  aforesaid,  and  acknowledges  himself  to  owe  and 
stand   j<!$tly  indebted  to  the  state  of  Maryland  in  tHe  sum 

of  current  money,  which   he  acknowledges  shall  be 

made  and  levied  of  his  body,  goods,  chattels,  lands  and 
tenements,  to  and  for  the  use  of  the  said  state,  in  case 
he  the  said  A.    B.  shall  not  make  his  personal    appearance 

b.-fore  ~   county  ceurt,  to   be  held    at  ; ,  \n  and  for 

the  county  aforesaid,  on  the  — —  Monday  of  ■—  next, 
and  then  and  there  give  evidence  for  and  on  behalf  of  the 
said  state  against  a  certain  C.  13.  for,   j£C. 

Taken  and  acknowledged    before  J.   S. 

[For  various  other  forms  of  Recognizance^  nzc  ths  severe.}, 
heads  in  this  book.'l 
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RELEASES. 
Form  of  a  Release  of  Mortgage. 

This    indenture,    made   this  —  day  of  ,  in  the 

year  of  our  Lord ,  between  A.   B.   of  —   county 

?ind  state   of  Maryland,   of  the  one   part,   and    C.    D.    of 

' county  and  state  aforesaid,  of  t!ie  other  part.    Where- 

as  the  said  C.    D.   by  his  indenture  of  mortgage,  bearing 

date  on  or  about  the  — —  a^y  of  — ^ — ,   in  the    year  -^ , 

duly  executed,  acknotvledgcd  and  recorded  in   liber , 

pneof  the  land  record  books  of  the  general  court  of  the 
v/esiern  shore  of  the  state  aforesaid,  did,  for  and  in  con- 
sideration of  the  sum  of  current  money,   grant,  bar. 

gain,  sell,  alien,  enfeoff  and  confirm,  unto  the  said  A.  B. 
his  heirs  and  assigns,  [here  state  the  lands  as  mortgaged,} 
fftid  also  for  the  consideration  aforesaid,  the   said  C_   D. 
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did  bargain  and  sell,  unto  the  siid  A...  B.  his  executors, 
administrators  and  assigns,  the  r.illowing  (goods  and 
chattels  ;)  that  is  to  say,  {.state  the  i^-ood^  and  chattels  us 
mentioned  in  the  mortgage,  and  recite  the  mortgage  in  tJis 
past  ten^e  to  the  end  thereof]  a  reference  being  had  to  the 
above  recited  deed  of  mortgage  will  more  fully  and  at 
large  appear  :  And  whereas  the  said  C.  D,  hath  fully 
satisfied  and  paid  ro  him,  the  ssid  A.  B.  the;  abovemen- 
tioned  «um  of  money,  and  the  interest  thereon,  ne  tne  said 
A.  B.  doth  agree  to  execute  this  instrument  of  writing, 
as  a  full  rek-ase  of  the  abovemeniioncd  (several  parcels 
of'  land  J  and  the  (several  go3d»  and  chattels.  J 

Nov/  this  indenture  witnesseth,  that  the  said  A.  B.  for 
and  in  consideration  of  the  payment  of  the  abovemen- 
iioncd sua)  of  money,  and  the  interest  thereon,  and  ior  nnd 
in  consideration  of  the  sum  of  (c?72e  dollar)  current  mo- 
ney, to  him  in  hand  paid  by  the  said  C.  D.  the  receipt 
whereof  the  said  A.  B.  doth  acknowledge,  and  himself  to 
be  fully  satisfied,  contented  and  paid,  hath,  and  by  these 
presents  doth,  give,  grant,  bargain,  sell,  release,  enfeoff 
and  confirm,  unto  him  the  said  C,  D.  his  heirs,  (executors, 
ndministratcrs^J  and  assigns,  forever,  (all J  the  above- 
nientioned    (several  parcels  J   of  land,  and   the    (several 

goods  and  chattels  J    (except  — — ,   which  said   has 

k  been  bargained,  sold,  released  and  confirmed,  with  the  con- 

l^ent  of  the  said  C.   D«  to  a  certain  E.   F,)  to  him  the  said 

r  C.  D.  his  heirb,    executors,    administrators    and    assigns, 

forever,   to  his  and  their  only  proper    use  and  behoof    and 

to  and  for  no  other  use,  intent  or  purpose  whatever. 

In  witness  whereof  the  said  A.  B.  hath  hereunto  set  his 
hand,  and  affixed  his  seat  the  day  and  year  first  herein 
before  written. 

Signed, sealed  and  delivered  "J  A.   B. 

in  the  presence  of  J 

Form  of  a  Release  of  Dower. 

This  indenture,  made  this day  of  — '■ — ,  in  the  year 

of  our   Lord    one   thousand        -  ,  between  A,  B.  of  

county,  and  state  of  Maryland,  widow  of  C.  B.  late  of  the 
said  county  and  state,  deceased,   of  the  one  part,  and  E. 

F.  of -,  of  the  other  part.      Whereas  the  said  C.  B.  in 

his  life  time,  by  his  indenture,  bearing  date  on  or  about  the 

■= day  of  — f-,  for  the  consideration  tlierein  mentioned, 

did  grant,  bargain,  sell  and  ccnvsy,  unf,o  the  said  E.  F..  his 
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lieirs  and  assigns,  alhhat  tract  or  parcel  ofl'^nfl,  he.  izc.  as 
in  and  by  the  said  in  part  recitedindf-nture, reference  being 
ihereunto  had  may  more  fuUy  and  at  large  appear;  Ami 
whereas  the  said  A.  S.hath,orciaiinelh  lohave,  arightor  ti- 
tle of  dower  of,  in  and  i:nto  the  said  tract  or  parcel  of  land 
a»dprfcn?!i>es  so  granted,  bargained,  sold  and  cnnve\  td,  to 
the  said  E.  F.  his  heirs  and  assigns  ;  and  the  said  A.  B. 
being,  at  the  time  of  making  the  said  ccnveyance,  the  \a*ife 
of  the  said  C,  B.  and  under  the  age  of  twtntv-one  years, 
and  so  not  capable  to  release  or  discharge  any  rsght  or  liile 
of  dower  which  she  might  have  or  claico,  in,  to  or  out  of, 
the  siiid  tract  or  parcel  of  land  and  premis''s,  or  any  pare 
or  parcel  thereof,  in  ciise  she  should  survive  her  said  hus- 
har.d,  he  the  said  C.  B.  did  then  and  there  covenant,  that 
the  said  A.  B.  should  release  all  the  »ight  and  title,  claim 
and  demiir.d,of  dovver,  which  she  liiighi  have  in  and  un- 
to the  said  tract  or  parcel  of  land  and  premise^,  in  man- 
ner aforesaid,  when  and  4=3  soon  as  she  attained  tlic  age  of 
twenty-one  years.  Now  this  indenture  witnesseth,  that 
the  said  A.  B.  late  wife  of  the  said  C.  B.  deceased,  (bein^j 
at  ihe  scaling  and  delivery  licreof  above  the  age  of  twenty- 
one  years,)  for  and  i.T  consideration  of  the  said  covenant 
so  as  aforesaid  ua^de  by  the  said  C.  B.  her  late  husband 
as  aforesaid,  and  also  in  consideration  pf  the  sum  of  five 
dcllars  current  money  of  the  United  States  to  her  thcsuitl| 
A.  E.  in  hand  paid  by  the  said  IL.  F.  jjhe  the  said  A.  Bi 
hath  remised,  released,  and  forever  quit  claim,  and  b} 
these  presents  doth  freely,  clearly  and  absolutely  remise^ 
release,  and  forever  quit  claim,  unto  the  said  E.  F.  hisi 
heirs  and  assigns,  all  and  all  manner  of  dovver,  right  andl 
title  of  dov;er,  whatscevcr,  which  she  the'said  A.  B.  noAv;j 
bath,  ma}',  m'ight,  should  or  of  right  ought  to  have  01 
claim,  of,  in,  to  or  out  of,  the  saidtraci  or  parcel  of  landJ 
&c,  or  any  part  thereof,  so  granted  /.nd  released,  or  men- 
tioned to  be  granted  and  released,  to  the  said  E.  F.  his] 
heirs  and  assigns,  by  the  said  indenture,  and  all  and  ail] 
manner  oi  action  and  actions,  writ  and  writs  of  dovver| 
and  riglit  whiiisoever  ;  and  the  said  A.  B.  for  herself,  htrj 
licirs,  executors  and  adminii>trato!2,  and  for  ercry  of  tht 
doth  covenant,  proniise  and  grant,  t'j  arid  v/ith  the  said  E.'] 
l',  hii  heirs  aad  assigns,  by 'these  presents,  that  neither^^ 
she  tlie  said  A.  B.  or  any  other  person  or  persons  whaiso-| 
ever  for  her,  or  in  her  name,  any  manner  of  action  or  v.rid 
of  dower,  or  any  m.inner  of  riglit  or  title  of  dower,  of,  iqil 
cr  to  the  said  tract  or  parcel   of  land,   &:c.  or  any  narsl 
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thereof,  at  any  time  hererifrev,  shall  or  niav  hive  cbindj, 
chaileoge  or  demand,  against  the  said  E.  F.  his  heirj  or 
a'isigns  ;  but  that  the  smld  E.  F.  his  heirs  and  assigns^ 
shsll  and  may  peaceably  have,  hold  and  enjoy,  the  said 
tract  or  pa-cel  of  land,  Src.  so  granted  and  released  as  a- 
forcsaid,  without  the  lawful  let,  suit,  trouble,  evictio.i,  in- 
tenuprion  or  distuibance  whatsoever,  of  the  said  A.  p. 
her  executors,  administrators  or  assigns,  or  of  any  person 
or  persona  lawfully  claiming  or  to  claim  by,  from  or  under 
her,   them  or  any  of  them. 

In  'vitness  whereof,  &c.   - 

[To  bs  cxzknoxvlcdged  and  recorded  as  oilier  deeds.'] 

Form  of  a  Release  of  a   Legacy. 


Te  all  to  whom  these  presents  shall  eome,  A.  B.  of =>, 

and  C.   B.  of  »  send  greeting.     Whereas  E.   F.  Inte 

of  "',  deceased,  by  his  last  will  and  testament  in  wric= 

ing,  bearing  date  the  - — -  day  of  ,  which  was  in  the 

year  of  our  Lord  one  thous  tnd ,  did,  (amongst  oth- 
er pecuniary  legacies,)  give  and  bequeath  unto  his  sister 
D.  B.  the  wife  of  A.  B.  esquire,  attorney  at  law,  the 
sum  of  — =-,  in  trust,  nevertheless,  to  pay  and  distribute 
the  same  to  and  amrongst  her  three  sons,  G.  H.  and  I.  ia 
such  shares  and  proportions,  and  in  such  manner,  as  she 
in  her  own  discretion  shouAd  think  fit  and  convenient,  and 
m  case  either  of  her  three  sons  should  happen  to  die  before 
the  testator,  then'  in  further  trust,  that  she  should  pay 
and  distribute  the  said  sum  of  ■=-—  to  and  amongst  the 
survivors  of  thein,  in  such  manner,  and  in  such  shares  and 
proportions,  a3  she  should  think  ft  as  aforesaid,  and  did 
constitute  and  appoint,  his  nephew  P.  P.  sole  executor  of 
his  said  will,  as  by  the  said  will,  duly  proved  by  the  said 
executors,  and  remaining  in  the  oilice  of  register  of  wills 

of  -^  county,  reference  being  thereunto  had  may  more 

fully  appear :  And  whereas  the  said  I.  B.  one  of  the  legatees, 
died  several  years  since,  ia  the  lifc-Lime  of  the  said  testa-* 
tor,  and  the  said  D,  B.  his  mother  also  departed  this  life 
in  the  life-time  of  ths  said  testator,  and  the  said  A.  B.  her 
husband,  died  also  in  the  life-tivne  of  the  said  testator  j 
And  whereas  the  said  G.  B.  and  H.  B.  the  two  other  ler-a-. 
tees,  are  living  and  of  age,  and  have  agreed  that  the  said 
legacy  of   ■  shall  be    equally   divided  between  them*' 

Now  kncrw  ye,  that  the  said  G,  B,  and  K.  B.  do,  and  each 
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of  them,  b)' these  presents,  doih  reGpccfively  ackr:owledg-: 
declare  and  testify,  that  on  the  day  of  the  date  hereof  tht  y 
have  severally  had  and  received,  of  and  from  the  said  P* 
P.    the  sum  of — —  each,  in  lull  payment,  satisfaction  and 

discharge,  of  the  said  legacy,  and  of  the  said  sum  of , 

so  given  and  bequeathed  to  the  said  D.  B.    in  trust  as  a- 

foresaid,  and  of  and    Ijom  the  said  legacy  of -,  and  e- 

very  or  any  part  thereof,  and  ail  claims  and  demands 
touching  the  same,  do,  and  each  of  them  doth,  severally 
acquit,  release  and  discharge,  the  said  P.  P.  his  heirs,  ex- 
ecutors and  administrators,  and  every  of  them,  and  the 
estate  and  effects  of  the  said  £o  F,  forever  by  these  pre- 
sents. 

in  v/itness  \^'hereof,  S:c 

Pv  E  T  A  I  L  E  R  S    OF  S  P  I  R  J- 
T  O  U  S    LI  Q^U  O  R  S. 

No  person  can  retail  any  wine,  rum,  brandy,  whiskey^ 
©r  other  distilled  spiritous  liquor,  strong  beer  or  cider, 
without  a  license  as  directed  by  la%v,  under  the  penalty  ot 
£Q  for  every  offence.  1784,  c.  ?;,  s.  7.  Persons  selling 
under  the  quantity  of  ten  gallons  are  deemed  retailers  ;  and 
no  person  can  retail  less  than  a  pint.      ibid. 

The  chief  justice,  or  either  of  the  associate  justices, 
in  the  counties  v^here  they  respectively  reside,  may  grant 
licenses  to  such  persons  as  they  shall  think  fit,  to  be  re- 
tailers of  spiritous  liquors,  to  continue  in  force  to  the 
end  of  the  next  county  court,  and  to  be  paid  for  in  pro- 
portion. ir92,  c.  7,  s.  2,  But  no  licence  can  be  so 
granted  to  persons  to  v/hom  the  court  may  have  refused 
to  grant  such  license.     ioiJ.  s.    5. 

Form  of  a  Licence""''  to  retail  Liquors, 
granted  by  an  Associate  Justice. 

State  of  Maryland,"]  Maryland,—  County,  To  Wit° 
V.9.  j       Ec    it  remembered,  that  on  the 

J> —  day  of ,  before  me  one  of 

/"lOO      I  the  assoicate justices   of- coun- 

J  ty  court,  per&onaliy  appeared  A.  B. 
C   D.  and  E.   F.  and  ackno'vvledged  themselves  to  owe 
*  Perhaps  the  xvord  Recognizanck   -tvould  he  more  pro- 
per both  in  this  case  andm  that  of  Ordinary   Keepers  ;  but: 
the  fact  :Sf  the  Reccgnizdncc  implies  the  license. 


A.  B.-) 
C.  D.  I  /. 
E.F.J    ^ 
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ar.cl  .stand  indebted  to  the  state  of  r*Iar\land  in  the  sum  of 
one  hundred  pounds  current  money,  to  be  levied  of  th-At 
g'oods  and  chattels,  lands  and  teneinents,  for  the  use  or  uiq 
said  state  ;  upon  condition  nevert'ieless,  that  if  the  said 
A,  B.  in  retailing  spiritous  liquors  in  the  countv  afore- 
said, from  ten  gallons  to  one  pint,  shall  in  every  respect 
comply  Vr'ith  the  directions  of  the  act  of  Assembly,  en- 
titled "  an  act  for  foanJi'i,j  a  college  on  the  W'^-stera 
Shore  ol  this  state,  and  consiiLuting  the  same  with  Wash- 
ington college  on  the  Eastern  Snore  into  one  University, 
by  the  name  of  the  iUaiversiiy  of  pvlaryland,"  until  the 
end  of  tlie  next  county  court  to  be  held  for  said  county, 
on  the  Ilrst  Monday  of  — — -  next,  then  this  recognizance 
to  be  void  ;  otherv/ise  of  fi.dl  force  and  virtue  in  law. 

Witness  my  hand.  A.   S. 

Retailers  mvy  be  suppressed  by  the  courts  on  complaint 
of  keeping  a  disorderly  house,  or  permitting  liquor 
sold  by  ihcm  mixed  or  unmixed,  to  be  drank  in  or  about 
the  house.      1781,   c.    7,  s,   9.. 

Two  justices,  daring  the  tecess  of  the  court,  may  sus- 
pend retailers  for  keeping  a  disorderly  house,  till  the 
meetingof  the  court,  who  may  determine  thereon  ;  and  re- 
tailers so  suspended  forfeit  40i^.  if  they  presume  to  retail^ 
for   every  offence,      ii'id. 

Liceuisad  retailers  must  sell  only  by  sealed  measures, 
(exceptbottled  cider,  perrj'^and strong  beer,  of  the  produce 
of  this  state  :)  And  those  who  neglect  to  sell  by  such  seal- 
ed measures,  forfeit  20^.  for  every  offence,  ibid.  s. 
10. 

Rctrdicrs  tire  not  to  sell  or  barter  spiritous  liquors  be- 
tween eleven  o'clock  on  Saturday  night  and  five  o'clock  on 
Monday  morning,     ioid.  s.   12.    405\  tine. 

The  price  of  hcence  to  retail  iiqaors  is  /"S,  and5.s.  to  the 
clerk.     i5Ido  s.   8. 

These  provisions  do  not  extend  to  the  makers,  distillers 
or  brewers  of  liquor,  who  may  sell  any  quantity  hot  leos 
than  a  q  lart  at  a  time.     ibid.  s.  7. 


R  UNA  W  A  YS.- 

Servants  tvavelling  by  land  or  water  ten  rnlles  from 
home,  without  a  note  from  their  master,  &c.  are  liable  to 
be  takea  uo  and  suffer  as    runawavs.     1715,  c.  44,    s.  2, 

Q  q  ' 
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Everv  person  seizing  or "  taking  up  sutli  vunaways  is 
entitled  to  2G0lbs.  of  to!)acco.     il^id.     s.  6,   7. 

TiiGse  who  apprehend  persons  as  runaways,  must  car- 
r}'-  the  111  before  the  n';::i:  county  magistrate,  who  is  to  dis- 
pose of  them  as  lie  raaj' deem  fit,  by  stcdring  thein,  Sec. 
ibid,  s.  9. 

For  every  runa'.vny  servant  or  slave,  taken  up  in  Penn- 
sulvaru'a -or  VhglpJc,  tind  de.Uv6.rd  to  some  magistrate  in 
this  province,  the  ovtner  shall  pay  4C0lb.  tobacco  and  cask, 
or  46s.  in  money  to  the  person  so  doing,  on  his  producino^ 
a  certificate  from  the  magistrate  or  sheriiT,  of  the  delivery 
of  sach  runaway  ;  except  runaways  brought  from  Accomack 
into  Somerset  county,  ©r  that  side  of  Virginia  next  the  ri- 
ver Poto-djrnack^  for  which  only  200lb.  tobacco,  or  20s.  shall 
be  paid  ;  for  which  sums  such  runaway  shall  make  satis- 
faction by  servitude  or  otherwise,  besides  such  reeom" 
pence  for  absence  as  the  court  thai!  adjudge  ;  and  freemeii 
so  apprehended,  and  refusing  such  payment,  shall  be  com- 
mitted, till  satisfaction  be  made  or  secured,  ibid.  s.  20.' 
Persons  taken  up  as  suspected  runaways  (except  ne- 
groes and  mulattocs)  and  committed  by  a  magistrate  to 
the  sheri.^' or  jailor,  shall  not  be  ht;ld  in  custody  longer  than 
6  months  ;  and  if  such  peraon  can,  within  that  time,  make 
proof  that  he  is  no  servant,  he  may  by  any  two  justices  of 
the  county,  be  discharged  on  serving  the  sheriff  or  jailor  so 
many-  days  as  he  or  she  was  in  custody,  or  paying  ten 
pounds  of  tobacco  per  day,  and  also  paying  the  person  who 
took  him  or  her  up,  200lb.  tobacco  or  20  days  service  in 
lieu  thereof;  and  the  sheriif  or  jailor  detaining  such  per- 
son after  order  of  the  justices,  or  expiration  of  the  si-*' 
months,  and  payment  of  fees,  shall  Be  liable  to  an  action  0/ 
false  imprisonment,     ibid.  s.  34. 

It  shall  be  the  duty  of  the  sheriff's  of  the  several  coun- 
ties cf  this  state,  and  they  are  hereby  respectively  rcquir= 
';d  and  directed,  upon  any  runavt'ay  servant  or  slave  be- 
ing committed  to  his  custody,  to  cause  the  same  to  be  ad- 
vertised in  some  public  newspaper  or  papers  printed  in  the 
City\of  Baltimore,  th*e  City  of  Washington,  and  the  towii 
of  EaU;on,  and  in  such  other  public  manner  us  he  shall 
think  ryoper,  v/ithin  15  dajs  after  such  commitment,  and 
to  makft  particular  and  minute  description  of  the  cloath- 
ing,  pct\^on  an^  bodily  ma:ks,  of  such  iunawa3%  1  gC3, 
c.   96,  s.  \i. 

It  the  ovyner  or  ov/ners,  or  some  person  in  his,  ker 
or  their  behalf,  shall  not  apiply  for  such  Runaway  with- 
in the  space  of  (j6  days  from  the  time  of  advtjrtiiing  as  a- 


ssi, 

foresaid,  and  pny  or  secure  to  be  pr:id,  &!!  such  legal  costs 
and  charges  as  have  accrued  by  reason  of  apprehending, 
imprisoning  ?nd  advertising  such  servant  or  slave,  it  shall 
be  the  duty  of  such  siie  riff  and  he  is.herebv  required  and 
directed,  to  proceed  to  sell  such  servant  or  s!a.ve  and  iiTk- 
mediately  to  give  public  notice  by  advertiseKients,  to  b  e 
set  up  at  the  court-house  door  and  such  other  public  places 
as  he  shall  think  proper,  in  the  county  v«hcre  such  servant 
or  slave  is  in  custody,  of  the  tiice  and  place  for  siile  of 
such  servant  or  suive,  by  him  to  be  appointed,  not  less 
th?ai  20  days  after  the  tinie  lirnitted  as  aforesaid  has  ex- 
pired, and  at  such  time  and  place  shall  proceed  to  sell  and 
dispose  of  such  servant  or  slave  to  the  highest  bidder. 
idid.  s.  2. 

The  sheriff  shall,  under  the -|:?nr\Ity  of  50  dollars  for  e- 
very  such  oiTence,  make  cut,  on  oath,  and  retur»  to  ths 
justices  of  the  levy  court,  attbeir  next  sessioa  after  the 
sale  of  aay  servant  or  slave,  an  account,  stating  the  tirae 
of  ths  cofntnittnent,  the  time  of  sale,  the  name  of  the  pur- 
chaser and  terms  of  sale,  and  the  expences  and  costs  of 
advertising,  securing  and  keeping,  and  the  amount  for  v/hicli 
such  servant  or  slave  has  been  sold,  and  out  of  the  money" 
arising  from  such  sale  to  retairi  the  amount  of  si^ch  costs 
and  charges  as  he  is  bv  law  entitled  to,  and  no  more,  and 
the  balance,  if  any,  to  be  paid  to  the  justices  of  the  levy 
court  v.'ho  are  hereby  authorised  and  directed  to  pay  the 
same  to  the  owner  of  such  servant  or  slave,  if  such  owner 
shall  apply  for  it  within  2  years  from  the  time  of  such  srde, 
and  if  it  shall  net  be  a.pplied  for  within  2  years  as  aforesaid, 
then  the  money  so  paid  to  the  levy  court  shall  be  applied  to 
the  use  of  the  county;  provided,  that  any  servant  or  slave 
sold  as  aforesaid  shall  not  be  carried  or  transported  out  of 
this  state  until  after  2  years  have  elapsed  from  the  lime  of 
such  sale,  and  any  person  or  persons  who  shall  carry,or  cause 
to  be  carried  out  of  this  state  within  the  time  limitted 
as  aforesaid,  any  such  servant  or  slave,  shall  incur  and  be 
subject  to  the  like  penalties  as  persor.s  are  who  shall  trans- 
port or  carry  any  free  negro  out  of  this  state,  ibid.  s.  3o 
If  any  sherilt  shkll  refuse  or  neglect  to  comply  with  the 
directions  of  tins  act,  he  shall  for  every  sucii  refusal  or 
neglect,  forfeit  and  pay  the  sum  of  lOOdollarSo  ibid,  n,  4, 

SERVANTS  AND    S  L  A  V  E  S. 

No  person  shall  dejil  wiih    any  servant,    whether  hired. 
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or  indented,  or  without  leave  from  the  master  or  owner, 
uoder  tile  penaitv  of  2000ros.  of  tobacco.  1715,0.  44,  si 
11..  irdic- j^oods  dealt  for  exceed  the  value  of  lOOOibs. 
ot  tobaccD,  the  owner  may  have  an  acticn  of  damage  agfiinst 
the  party  dealing  for  the  s?me  ;  and  persons  not  being  able 
to  sfj-sfy  the  same,  shall  on  conviction,  be  punished  by 
whi'pping  with  thirty  St.  ipes.     ibid.   i.  12,  13. 

Inden-uresmade  by  any  servant  durirg  bervitude,  are 
void.  And  masters  not  using  their  servants  with  human- 
ity, may,  on  conviction  in  a  county  court,  be  fined  a  sum 
r.Gt  exceeding  IGOOlbs.  of  tobacco' for  the  first  and  second 
offence,  and  ior  the  third  offence  the  court  shall  set  the 
servant  free.  But  if  the  master  deems  that  the  servant 
deserves  more  than  ten  lashes  at  any  one  time,  (which  the 
law  fdlov's  him  to  give)  he  may  carry  such  servant  befjre 
a  mag>srrate,  who  may  o'der  the  same,  not  exceeding  chir^ 
ty-ria<:-  lashes,     tbid,  s.  19,  21. 

S-rr'>ants  feloniously  taking  or  purloining  their  mas= 
ter's  gf^ods,  under  the  value  of  lOOOlbs.  of  tobacco,  shall 
be  ;djudged  guilty  of  felony  ;  and  on  conviction  will  be 
adjudged  to  pay  fourfold  by  servitude  and  also  be  whipped 
and  niliored.      ibid.  s.  3-3. 

Persons  permitting  or  authorising  slaves  belonging  to 
them,  to  go  at  large,  and  hire  him  or  herself  within  this 
state,  shall  incur  the  ptnalty  of  £5  current  money  per 
month,  except  ten  days  at   harvest."     irST,  c.   S3,  s.  1. 

Any  person  rt'ho  shall  hire  a  slave  by  contract  with 
such  slave,  shall  incur  a  penalty  of  ^^5  current  monev  per 
n-.onth,  except  ten  days  at  harvest  as  aforesaid,  ibid.  s. 
2.  ' 

^  Whenever  sentence  of  deaih  shall  be  passed  upon  any 
slave  or  servant,  and  the  same  shall  be  commuted  or  chan- 
ged by  the  governor,  the  valuation  of  such  slave  or  servant 
made  by  the  court  pn«sing  such  sentence,  shall  be  paid  by 
the  treasurer  of  the  Western  Shore,  in  virtue  of  an  order 
to  be  drnwn  by  the  governor  in  favor  of  the  owner, 
or  owners  of  such  slave  or  servant.      1803,   c.  92. 

Slaves  shall  in  all  cases  in  which  a  free  negro  or  mulatto 
or  other  person  of  color,  free  or  freed,  is  charged  with 
stealing  goods,  or  with  the  receipt  of  stolen  goods,  be  ad- 
mitted to  give  evidence  for  or  aganst  the  person  s^pcused. 
lS01,c.l09. 

Any  slave  charged  with  pilfering  or  stealing,  may  be 
hronght  before  a  single  magistrate  ;  who  on  pjoof  thereof 
^Tfiay  av.-ard  such  punishment  by  whipping,  accordingto  the 


nature  of  the  crime,  as  he  shall  think  fit,  not  exceeding  for- 
ty lashes,      irir,  f.  13,  s.  6. 

Any  negro,  or  other  slave,  convicled  before  a  single 
magistrate  of  striking  anv  white  person,  such  magistrate 
mav  cause  one  of  the  offender's  ears  to  be  cropped.  3  723, 
c.  15,  s.  4. 

I'he  owner  of  any  plantation  may  warn  any  strange  ne- 
gro, or  other  slave,  (not  sent  by  their  owners  on  lawful  oc- 
casions,) to  be  gone  to  their  owners  ;  and  on  refusal  or  de- 
lay iiO  to  do,  rtay  correctsuch  slave  by  whipping  not  excee- 
ding thirtynine  lashes,     ibid.  s.  ",. 

Run  avi^av,  outlying  slaves,  refusing  to  surrender  them-» 
selves,  or  making  resistance  ?gainsc  persons  '  legally  em- 
pov/ered  to  take  ihem  up,  may  be  shot,  killed  or  destroyed 
by  such  persons,     ibid.  s.  7. 

Persons  stealing  negroes  or  other  slaves, to  suffer  deatho 
1737,  c.  2,6'.  4. 

The  full  value  of  slaves  who  may  be  executed  for 
crimes  or  die  after  condemnation,  c<c.  shall  be  paid  to 
the  owner  by  the  public  treasurer,      ibid.  s.   5,  G. 

Slaves  testifying  falsely,  shall  h^ve  ooth  ears  cut  off  and 
receive  seventy-eigiit  stripes.      1751^  c.  14,  5.  5. 

Slaves  guilty  of  rambling,  dealuig  or  going  abroad  by 
night,  or  riding  horses'by  day  wiilioul  Itave,  n-say  be  pu- 
s/ished  by  ih.".  cuu.ity  court  by  v/hip^r.ng,  cropping,  brand- 
ing, ^C.      iuul.    S.  S.  ;,. 

Ouicer3  are  justified  when  a^y  slaves  shall  happen  to 
be  slain,  when  attempts  are  n-rade  lo  apprehend  them  and 
they  resist.      1753,  c.  26. 

Any  free  person  convicted  of  enlicing  a  slave  to  run  av/ay 
(where  the  slave  shall  actur4lly  have  run  awav)  shall  forfeit 
the  full  value  of  the  shive  to  the  owner  ;  and  in  case  of  in- 
ability to  pay,  shall  suiter  one  year's  imprisonment,  with- 
out bail.      1751,  c.  14,  ,9,  10. 

It  is  not  lawful  to  import  or  bring  into  this  state  by  laud 
or  water,  any  negro,  mulatto  or  other  slave,  for  sale,  or 
to  reside  within  this  state,  and  any  person  brought  into 
this  state  as  a  slave  contrary  to  law,  siiall  thereupon  ccass 
to  be  the  property  of  the  person  or  persons  so  importing, 
&c.  and  shall  be  free.     179G,  c.   67,  s.   1. 

The  right  of  traveljing  persons  is  not  to  be  affected  by 
this  act.  ibid.  s.  4.  But  any  ciliz.en  of  the  United 
States,  coming  into  this  state  with  intention  of  settling 
therein,  may  bring  into  the  state  at  the  time  of  their 
coming,  or  v/iUiin  oneyear  thereafter,  any  slaves  which 


they  held  at  tha  tlm*  of  their  removal,  and  which  slaves 
or  the  mother  ov  mothers  of  th(?m,  shall  have  been  resi- 
dent of  the  United  States,  or  some  ona  of  them,  three 
whole  3'ears  next  precfdinj:^  such  removal,     ibid.  s.  2. 

By  ir9r,  c.  1,  this  privilege  is  extended  to  the  execu- 
tors  or  administiators  of  such  p«irsons  d\ing-  within  one 
year  after  removal,  for  one  year  after  such  death,  and  is 
further  extended  to  the  issue  of  such  slaves  born  after  the 
removal  of  the  person  sodving  ;  also  to  guardians  of  in- 
fants entitled  on  such  persons  dyino-  within  one  year  af- 
ter removal  and  to  male  infants  so  entitled  after  the  age  of 
tvv^enty-nne,  and  to  fem;ile  infants  after  the  age  of  sixteen 
in  the  same  manner,  and  to  include  the  issue,  as  in  the 
case  of  executors. 

[For  the  form  of  n  IVarrant  for  harboring    Servanxs  »r, 
S'aveSy  see  page  99  of  this  book,'] 


SHERIFFS. 

Sheriffs  are  elected  every  third  year,  b)'  the  people  of 
each  county  in  the  state.  Tv(o  persons  are  to  be  voted 
for  in  each  county,  the  one  of  v^'hom  having  the  majority  of 
votes,  or  if  both  have  an  equal  number,  either  of  them  at 
the  dcscretion  of  the  ^•overnor,  to  be  commissioned  bv  the 
governor  for  the  said  cflice  ;  and  having  served  for  three 
years,  such  persons  shall  be  ineligible  fortlic  foiiryearsnext 
succeeding.  Bond  vvith  security  to  be  taken  every  year^ 
and  no  sheriff  can  be  qualified  to  act  before  the  same  is 
given.  In  case  of  death,  refaial,  resignation,  disqurvlifica- 
tion,  or  removal  ou':  of  the  county,  before  the  expiration 
©f  the  three  years,  the  other  person  chosen  as  aforesaid 
shall  be  commissioned  by  the  '^•overnorto  execute  the  ofuce 
forthe  remainder  of  the  three  years;  and  in  case  of  his  death, 
S;c.  before  the  expiration  of  the  time,  the  governor,  with" 
the  advice  of  the  council,  mav  nominate  and  commission, 
a  lit  and  proper  person  to  execute  t'le  ofHce  forthe  residue 
of  the  three  years,  the  said  person  giving  bond  and  secu- 
rity according  to  law.  No  persor^  is  eligible  to  the  oiiice 
of  sheriff  for  a  county  but  an  inhabitant  of  said  county, 
above  the  age  of  tv/enty-ons  yearsj  and  having  real  and 
personal  property  in  the  state  above  the  value  of  ^1000 
current  money.     Constitution^  art.  42, 
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SberifFs  are  liable  to  hs  proceeded  against  :f  they  do  not 
conform  to  the  act  of  lTSO.,c.  10,  b^'takinp^bail-bonds  frora 
criminals,  &c.   [Ses  pages  130  and  ISl  of  this   book.] 

It  is  the  duty  of  the  sheriffs  in  each  county  of  the  state 
to  receive  and  s^fe  ksep  in  their  respective  gaols  all  such 
prisoners  as  may  be  committed  under  the  authority  of 
the  United  States,  until  they  shall  be  discharged  by  the 
laws  thereof,  under  the  like  penalties  as  in  th.e  case  of 
prisoners  committed  under  the  authoritv  of  the  state  ;  the 
United  States  to  pay  for  each  prisoner  fifty  cents  per  month 
during  the  time  of  confinement,  to  ba  paid  to  che'sher-iTfor 
the  uie  of  the  county  at  the  time  the  prisoner  is  releasedo 
1789,  c.  30. 

Sheriffsbeingcalled  upon  to  make  return  of  a  writ  of 
ejiecution  by  any  court  of  record  or  the  court  of  chan- 
eery  and  failing  therein,  judgement  mavbeenteredagainsS 
them.      1794,  c.  54,  i?.  I. 

Sheriffs  may  be  amerced  if,  whefi  called  upon  to  retuna 
any  original  writ,  they  shall  omit  to  doi-c  ;  or  for  qot  pro- 
ducing before  the  court  any  defendant  or  defendants  be- 
fore arrested  upon  any  original  v/rit  or  rr.esne  process  ; 
and  be  entered  judgement  for  the  amount  of  the  amercia- 
merit,    ikid.  s.  2, 

Sheriffs  satisfying  plaintiffs,  are  entitled  to  the  orio-jrii^ 
cause  of  action  or  judgement,  as  fully  as  the  Dlaiatirf,*S'c. 
ibid.  s.   3.  '  "  ■ 

The  sheriff's  bond  is  to  bs  taken  on  some  day  betweea 
the  eighth  of  October  and  the  first  day  of  January  in  each 
year,  in  the  respective  county  courts,  or  out  of  court  be- 
fore the  chief  justice,  or  two  associate  justices  thereof, 
and  in  case  of  de^ch,  sickness,  absence,  removal,  resign  J 
tion  or  disqualification,  ofone  of  the  associate  justices,  the 
other  shall  call  ia  two  justices  of  the  peace,  who  shall,  with 
him,  judge  of  the  sufficiency  of  ihe  securities  ofrere'd  hy 
the  sheriff,  and  attest  the  execution  of  the  said  bond  i 
which  shall  hereafter  be  taken  after  the  form  followinf. 


Form  of  a  SherifF's  Bor4d, 


Know  all  men  by  these  presents,  that  we  — --  ?.nd  — —, 
■of  —  county,  in  the  state  of  Maryland,  arc;  held  ani 
firmly  bound  unto  the  state  of  Slaryland,  in  the  full  and 
just  sum  of  ten  thousand  pounds  current  money,  to  ba 
paid  to  the  said  state,  or  its  certain  attorney  ;  to  the  v.-hich 
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payment  well  and  truly  to  be  made  and  done,  we  bind 
ourselves,  our  heirs,  executors  and  administrators, 
jointly  and  severally,  firmly  by  these  presents  :  Sealf-d 
ivith  our  seals,  and  dated  ihib  — —  day  of  — — ,  in  the 
year  — — . 

The  ccndtticn  of  the   above    obligation  is  such,  that  if 

the  above  boundcn  — — ,  as  sheriff  of county,  do  and 

shall  well  and  faithfully  execute  the  same  office  in  all  things 
appertaining  thereto,  and  shall  also  render  to  the  several 
cfficers  within  this  state  a  just  and  true  account  of  all  ftes 
placed  in  hishande  for  collection,  within  the  time  limitted 
by  law,  and  shall  also  well  and  truly  pay  all  sums  of  mo- 
ney recsived  by  him,  and  also  collect  aiul  pay  all  public 
dues,  fines  and  forfeitures,  w'nich  aje  due  or  belonging  trj 
the  state,  and  shall  also  v^ell  and  faithfully  execute  and 
leturaall  writs,  process  and  warrants,  to  him  directed  and 
delivered,  and  shr/ll  also  pay  and  deliver  to  the  person  or 
persons  entitled  to  receive  the  same,  all  sum  or  sums  c'f 
nioneyi  tobacco,  goods,  chaUels,  or  property,  by  him  levi- 
ed, seii:ed  or  taken,  agreeably  to  the  directions  of  the  writ, 
process  or  warrant,  under  which  the  same  shall  have  been 
levied,  seized  or  taken,  and  also  shall  keep  and  detain  iu 
safe  custod}'  all  and  every  person  or  persons  committed 
to  his  custody,  or  by  him  taken  in  execution,  or  v.dio  shall 
be  committed  for  want  cf  bail,  without  suffering  them  or 
Siny  of  them  to  escape  or  depart  from  his  custody,  and  shall 
also  satisfy  and  pay  all  judgements  v/hich  shall  or  may  be 
rendered  against  him  as  sheriff,  and  shall  also  well  and 
truly  execute  and  perform  the  several  duties  rerpaired  of 
or  imposed  upon  him  by  the  laws  of  this  state,  then  this 
obligation  to  be  void  and  of  none  effect,  otherwise  to  re» 
main  in  full  force  and  virtue  in  law. 

This  bond  must  be  attested  by  the  judge  or  justices 
by  whom  it  is  taken,  and  delivered  to  the  clerk  of  thvi 
county,  to  be  recorded,     ihid.  s.   8. 

Judgement  may  be  entered  against  sheriffs  for  default 
in  not  making  return  of  lines,  &c.  1793^  c.  7-i,  s.  4.  They 
are  llkeuise  answerable  for  fines,  except  where  the  party 
is  insolvent,     ibid.  s.   T. 

Sheriifs  refubing  to  pay  over  niouey  or  tobacco  to  those 
for  whose  litmt  it  had  been  collect  ::d,  may  be  compelled  on 
-•;plication  to  court.      1797,  c.  4-3,  s.    1. 

All  sheriffs  aiast  take  the  oath  prescribed  by  act  of  A- 
sembly  1797,  c.  87,5.  2,  besides  those  prescribed  by    the 
ccnstitutioiio/  the  state;.  [Scci/w  head  of  Coroner,  pap^c  22G.] 


Sherlftd  are  uoi  to  permk  then-  deputies  to  summon, 
jurors  whom  they  have  not  directed  them  to  summon. 
ibid.  s.   7. 

Tiie  sheriff  shall  not  summon  any  person  as  a  juror 
7o   general  or  county  courts    saccassively.     1797,  c. 

If  any  deputy  sheriff  or  deputy  collector  intrusted  by 
his  principal  to  levy  and  collect  any  money  or  tobacco, 
d-ie  from  ihe  inhabitants  of  any  district  orhundred  where 
he  is  app  minted  to  serve,  shall  neglect  or  refuse  to  render 
and  siitii  hi:  accounts  (vith  hisprincipal  whan  thereto  law- 
fully required,  according  to  tha  terms  of  ihciir  contract, 
{.lie  respective  county  courts,  upon,  motion  made  to  themi 
in  behalf  of  the  .principal  sheriff,  Sic.  on  producing  a 
stated  account  of  his  demand,  supported  by  satisfactory 
projf,  may  order  a  judgment  to  be  entered,  and  an  imme- 
diate execution  awarded  thereon  against  the  peison  or 
property  of  such  deputy,  to  levy  and  compel  payment; 
provided  that  a  copy  of  such  account  and  20  days  notice 
of  such  intended  application,  be  delivered  in  writing  to 
such  deputy  as  before  directed  ;  and  provided  also,  that 
in  case  of  controversy,  and  the  demand  of  a  trial  thereof 
by  a  jury,  such  proceedings. shall  be  had  as  are  herein  be- 
fore provided  for  the  tri,*L  theniof  at  the  same  terai,  and 
judgement  shall  be  rendered  on  the  verdict,  and  an  execu- 
tion awarded,  as  aforesaid  ;  and  no  writ  of  error^  suptrsn' 
deas^  injunctloa  or  appeal,  shall  be  allowed  ;  but  this  shall 
not  be  construed  to  deprive  the  parties  of  their  proper 
remedy  upon  their  contract,  if  they  shall  choose  to  pro- 
ceed at  L'uv  or  equity  upon  the  same,      179^,  c.  43,  s.  2. 

Tl^e  sheriff  is  au  officer  of  great  eminence  in  the  admi- 
nJ.siration  of  jusiice,  and  ougat  to  be;  tuvojud  in  law  before 
any  private  person.  11  a  sheriff  be  slain  in  doing  his  du- 
ly, it  is  murder  la  Ifun  who  kills  hinl  ;  nor  is  he  boand,  if 
lie  be  resisted,  iiJ  T: .  'l.;>  ihe  wall,  as  a  private  man  is.  Thtj 
old  bherilf  is  sr:c.!:  C!  :he  county  till  the  nev/  sheriff  be 
sworn  J  and  die  a.;t;st  iz  good  by  the  old  sheriiT  till 
a  new  commission  is  s:icwn  him,  or  c:her  saScieat  no= 
ticc  given. 

Wnen  the  new  sheriff  is  complete  in  the  office,  he  muse 
take  over  froia  hij  predecessor  ad  iiis  prisoners  and  writs 
precisely  by  vie'.v,  aucl  oy  indenture  to  be  made  betweea 
tlicm,  vvnerein  ali  the  causes  iie  has  agiinst  every  prison- 
er n\u>st,  be  set  forth  and  delivered,  cr  cis-:  the  new  sheriff 
K  r 


js  not  chargeable  whh  them  ;  but  if  the  old  sheriff  dies,  thi. 
new  sheriff  in  such  case  shall  at  his  peril  take  notice  of  all 
e.xf  cations  which  are  against  any  that  he  finds  in  gaol,  and 
of  al!  'ivrite. 

.  All  ihe  vyrits  which  are  set  over  in  the  indenture  be- 
iween  the  sheriffs,  if  they  have  been  executed  by  the  clcl 
sheriff,  then  ihey  must  b«  returned  by  him,  ^or  in  his 
name,  and  endorsed  under  by  the  new  sheriff,  thus  : 

This  turit  as  e7idorsi'd,  xvas  delheyedtoms  by  A.  7i.  es- 
quire^ late  sheriff-^  ray  predecessor^  at  his  poin-j-  out  cf  c/l 
fee.  per  CD.  ^  J     . 

Eonds  taken  by  sheriffs  or  3ub-sher;ft3  are  void  unless 
endorsed  thereon  the  account  for  which  the  same  passed, 
irio,  c".  46,  5.  13.  The  s%rae  provision  exists  v/ith  res- 
pect to  mortgages,  proiiiiasory  notes,  and  inland  biiis.  1769, 
€,  15,  s,  2. 

On  taking  fees,  sherisfs  must  deliver  to  the  party,  on 
demand,  a  fair  account  in  words  at  length,  of  the  services, 
S^c.      ibid.   s.  4. 

Thef  are  not  to  charge  more  than  single  imprisonment 
fees,  though  the  party  is  in  prison  at  the  suit  of  several  per- 
sons.     1715,  c.  46,  s.  15. 

On  the  service  of  an  execution  for  money  or  tobacco, 
the  sheriff  shall  charge  and  receive  -it  the  rate  of  seven  and 
an  h:ufp-rcent.  for  the  first  j^lO  in  money,  or  lOOOlbs.of  to- 
bacco, and  three  per  c;nL  for  the  residue,  in  the  same  spe- 
cie the  execution  shall  i^sue  for.     1790,  c.  59,  s,  2. 

Sheriffs  fees  for  the  imprisonment  of  persons  Griminally 
charged,  are  excepted  from  the  deduction  of  one-foui  th  to 
be  made  from  officers'  fees  chargeable  to  the  state  or  any 
county,      irsr,  c.  34,  5.  2. 

Sherij^'s  are  empowered  to  receive  and  collect,  by  execu= 
tion  or  oiherwise,  alloiiicers  fees  put  into  their  hands  for 
collection  within  the  tfrne  limitted  by  law,  in  the  last  year 
cf  their  oftices  ;  and  all  fees  vdiich  become,  or  sh.di  become 


due  to  them  for  otncial  services  performed  in  the  second 

year  of  their  offices,  in  as  fall  and  ample    manner   as  the 

said  sheriffs  might  or  could  have  received  and  collected  the 

same  during  die  tim J  of  ihtir  being  sheriffs       1733    r  21 
s.  I,  )   '        > 

^  The  several  sheriffs  are  ret|uired  to  take  care  of  all  pub- 
lie  letters  a!,d  packets,  and  expeditiou?ly  coavey  them,  ac- 
cording tothcirdirections,  to  the  next  sheriff  of  liie  adjacent 
county,  and  to  give  a  receipt  therefor,  and  endorse  the 
ume  of  riceiving  tliern.     1790,  c.  51,  s.  5.     In  case  of  in. 
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ability,  sicknc':,  cr  nbsencc  of  the  sberitTs,   their  dep u.lci 
are  to  pe  •      ?y'^-    s.    15. 

Upoii^  .lion,  S;c.  or"  any  sheriff,  the  p^r- 

son  appointed  u)  s..  -  shall  give     boad    ivcccrdin^ 

to  hivv  \vi:hin  si:i->  lI-^    -  -  -^e  date  of  his   comrtiissloa. 

1799,  c.  91,  ,  . 

Sherilis  mast  return  att^chaients,  isr.ied  lra-.n  one  coun- 
ty to  another  to  coav-tl  the;  ai:  '.  :  ^  —  v  ih" 
coantv  iVom  which  ihov  wjrc  •  y-  '-■■- 


tioa    vv..> 

coaiain  tht;  v-^ 


ach     of 


_  ^       .   ^:.  .11  be   hthl 

,  ^  J  ,  ..  •   .-—1  ■:ny  appraisers  on  laying  a  writ; 

^f  ;'-;^>.-:  .     .  .      .■btice  of  the  peace, onchepro- 

ne.'tvG;..-.     .^--  '>  '  -  ^  .  ^"^Jneut,  or  on  any  supersedeas 

thereon.      i7v9,   <:.    CS. 

Tue  hi;^ash./hr,  in  mahing  an  under-sherifT,  implicitly 
r' ves  him  powe:-  to  execute  pJl  the  ordinary  dhces  of  the 
elvjriit  lurnaelf,  thai  can  oe  transferred  by  Lav,  as  serving 
T)roces3,   execiuion,  and  th.e  like. 

lbs,  of  tobacco c 
Serving  writ,  r.nd  return,  tf 

Takin-  bail  bond,  •    14 

Collecting  oihcers'  fees,  '^z"  ^vcry  hundfed,  6 per  cent. 
For  ev«ry  comiriitme;.t  r.-idieleabirnent,  16 

Eaipanneling  ajury,  90 

Serving  scire j.iciaj,  iticludm-  the   p-rscns 

summoned,  25 

Servir.g  citation,  ^  23 

Execuung  a  v,-i>r:ant  cf  resurvey,  per  day,         .  75 

Sum-nopin^-  evidences  to  prove  the  bounds  of  kad,  for 
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ihs.  of  tohccco. 
If  empowered  to   Ewera*  evidences,  for  every   witnesci 
sv/orn  hv  him,  10 

Serving  a  Su!>pc:na  and   return,  23 

For  keeping  a  prisoner  in  gaol  and  finding  him  victuals, 
per  da)',     _  l2 

Serving  a  writ  of  possession  in  ejectment, 

and  return,  112 

Serving;  an  ejectment  and  return,  51 

Evety  election  for  one  or  more  members,  1000 

Serving  an  attachment  of  contempt  and  return,  3& 

Serving  "^vrit  of  estrepeirsent,  and  return,  75 

Serving  ne  exeat^  and  return,  200 

Serving  a  copy  of  declaration  or  short  rote,  4 

Summoning  appraisers  to  value  goods  taken  by   attach- 

jnent,  fert  facias^  or  replevin,   for   each     appraiser 

cuinmoned,  2S 

Swearing  the  said  appraisers,  for  every  oath,  10 

Serving  an  attachment  on  judgement  or  execution,  and 

return,  S 

Executing  a  writ  of  ad  cued  damnum,  or,  melius  inqvj' 

re?;i/z/w7,  and  return,  per  day,  15 

Empanneilinga  jury  on  the  same,  180 

Swearing  the  said  jury,  for  every  oath,  10 

Taking  an  inquisition  and  returning  the  same  with   the 

said  writ,  75 

Servinga  writ  of  restitution  and  return,  ii2 

Empanneilinga  jury  to  inquire  of  a  forcible  entry  and 

detainer,  ISO 

A'or    Ct-ch    person    summoned    as  an   evidence  on  the 

same,  03 

For  summoning  chain-carriers,  each,  if  required,         23 

For  swearing  chain-carriers,   every  oati),  lO 

For  an  arrest  on  a  warrant  and  return  in  criminal 

case?,  IS 

Vox  ^^\-\\v\^ duces  tecum,  and  return,  IS 

Kcturn  on  an  atta<:i)ment  when  mesne  process,  8 

For  laying  an  attachment  in  any  gainishee's    hand?,  for 
each  garnishee,  23 

For  all  goods  and  c])att(lr,   which    any   sheriff  shall  at- 
tach and  take  into  liis   po»,.se?sion,  or   v/hertwith  he 
siiall  be  chargeable,  the  same  fees  as   on    executions. 
TKctWYmw^fieri  Jacias  or  replevin,  each,  8 

"i'he  same  fees  on  ?Jieri facias  or  replevin,  as  upon   at- 
tachments, .  . 
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Vus.  of  tobacco^ 

Also  the  same  fees  on  appraisement  and  sale  of  goods 

distrained  and  sold  for  rent. 

Serving  writ  retorno  halendo^  and  return,  75 

Servir.g  writ  of  distringas,  and  return,  fa 

Hervingand  return  oLeleg/'i  or  liberate,  75 

Kmpanneliing  jury  on  elegh  or  extent,  180 

j'or  swearing  the  same,  each,  lO 

oervdng  writ  of  restitutior.,  and   return,  ii2 

Summons  in  partition,  for  every  peron  summoned,  and 

return,  23 

Serving  a  writ  ofprirt'tlon,  and  return,  25 

Empannellingjury  thertooj  iCO 

Swearing  the  jury,  each,  lO 

Attendanses,  per  day,  75 

Serving  an  attachment  in  partition,  and  return,  90 

Returning  writ  of  inquiry  of  damages,  75 

Empanneliingjary  thereon,  180 

Swearing  ;he  same,  each,  lO 

Attendance,  per  da}',  75 

Proclamation  of  rebellion,  and  return^  90 

Serving  witheruam  and  return,  75^, 

And  the  same  fees  allowed  as  upon  replevins. 


S  T  R  A  Y  S. 

Owners  of  horses  are  bound  to  keep  them  v/uhin  good 
enclosures.  iri5,  c.  3i,  s.  i.  Persons  wiio  own  and  do 
not  so  keep  up  horses,  are  liable  to  have  them  shot,  after 
being  twice  warned  by  the  party  on  whose  property  they 
may  trespass,     ibid,   s-.  ?. 

Whenever  horses  break  into  any  enclosure,  and  their 
owners  be  not  known,^  the  party  aggrieved  may  take  them 
lip  and  carry  them  before  the  nex't  magistrate,  who  must 
take  an  account  of  the  marks,  &c.   ibid.   s.  4. 

Form  of  a  Certificate  for  a  trespassing 
Stray,  to  be  given  by  a  Justice  of 
the  Peace  when  brought  before  him. 

=- —  County,  To  Wit  : 

I  hereby  certify  that  A,  B,  of  said  county  brought  b2= 


fere  me,  (as  a  stray  trespassing  on  his  enclosures,)  a  black 
gelding,  r.bcut  sis  years  old,  fifteen  hands  and  one  inch 
high,  a  star  on  his  forehead,  imd  a  white  spot  on  his  off 
buttock,  branded  on  the  ner.r  shoulder  N.  R,  shed  before 
and  has  his  tail  crppped  ;  paces,  trcts  and  conters,  and  lias 
{)cen  worked  in  geers.  Given  under  hand  of  nie,  one  of 
the  justices  cf  the  peace  in  and  for  said  county,  this  — — 
day  of  ■— — ,  — = — , 

J.  S. 

To  the  clerk  of \ 

county  court        J 

By  176f-,  c.  18,  the  party  grieved  must  set  up  such  ac- 
cci'.nt,  describirg  the  marks,  at  the  court-house  door  and 
cihei  public  places  v>ithin  five  days,  and  cause  them  to  be 
recorded,  and  also  to  be  published  in  the  news  papers,  the 
espencesto  be  paid  by  the  owners  :  Persons  acting  con- 
trary to  forfeit  ten  pounds. 

Stoned  horses  taken  iipgcingloose,  cltz  tohe  impounded; 
the  owner  to  pay  five  shillings  t'aerefor  on  notice  tliereol". 
iTiD,  c.  3i,  s.l2. 

Stoned  celts  or  horses  unbroke,  being  found  loose  in 
the  woods,  or  out  of  enclosure,  may  be  shot.     ii/i.  s.  i3o 


SURETY  oi.-   THE  PEACE. 

It  seems  clear,  that  ivhenever  a  person  has  just  cause  to 
fear,  that  another  will  burn  his  house,  or  do  him  a  corpo- 
ralhurt,  as  by  killing  or  beating  him,  or  that  he  will  pro- 
cure others  to  do  him  such  mischief,  he  may  demand  the 
surety  of  the  peaceagainst  such  person, anda  justice  of  the 
peace  is  bound  to  grant  it,  upon  the  party's  giving  him  sa- 
tisfaction upon  oath,  that  heactiiaUy  is  under  such  tear, and 
^hat  he  has  just  cause  to  be  so,  by  reason  of  the  other's  ha= 
ring  threatened  to  beat  hiin,  or  lain  in  wait  for  him,  and 
ihat  he  doth  not  require  it  out  of  malice  or  vexation. 


TESTIMONY      PERPE- 
TUATED. 

Testimony  may  be  perpetuated  by  giving  twenty  dayc 


iiotke  to  the  opposite  part}',  or  if  .-ibaeut,  to  his  agent  or 
attorney,  or  (if  he  has  left  none,)  by  setting  up  notice  at 
the  court-house  twenty  davo  beforehand,  warning  the  par= 
ty  to  appear  before  a  county  justice,  who  is  to  take  the  de- 
posiiioii,-,  of  the  attending  witnesses  -,  and  such  deoo-. 
sitions,  with  proof  of  the  notice,  is  to  be  lodged  with  the 
clerk  of  the  county  where  taken,  to  be  recorded.  j779,  c. 
8,  s,   2. 

Lt;ss  thaa  tv/^enty  days  notice  i3  saScient  where  the 
party  is  not  iiktly  to  live,  or  about  to  march  out  of  the 
state  is  a  i&oMicr,  he,  at  the  discretion  of  the  justicco 
ibid.  s.  6. 

But  this  is  not  to  extend  to  proving  the  boundaries  of 
land,  or  to  alter  the  law  iu  force  for  tiuit  purpose,  ibicf; 
s.  4. 

Form  of  Proceedings  to  perpetuate  Tes- 
timony. 

Mr.  T.  C.  Executor  of  the  last  Will  and  Testament  of 
S.   B.  deceased, 

Take    No'iice, 
Tl>at  pursaant  to  the  directions  of  an  act  entitled,  "An 
act  establishing  a  mode   to  perpetuate   testimony,"    w^e 
shall  on    the  — —  day  of  ►— ,  in  the  year  — ,  at  the 

house  of  — — -,  in town  in  ~=  countv,  in  the  state 

of  ?4aryland,  at —^  o'clock,  take  the  depositions  of  F. 
G.  and  J.  J.  before  J.  S.  esquire,  a  justice  of  the  peace  for  the 
said  county,  for  the  purpose  of  proving  that  a  mulatto  woman 
named— ,  and  a  negro  woman  named  — =,  otherwise- 
called  black  -,  both  of  them  formerly  tho  prooerty  of 

J.  T.  deceased,  and  mentioned  together  wiiii  their  chiU 
drcn  in  the  last  will  and  te3taa>eat  of  S.  B.  were  both 
given  and  actually  delivered  by  the  said  J.  T.  in  his  life 
time,  to  the  said  S.  then  the  wife  of  L.D.  in  the  presence 
of  witnesses,  and  that  the  sr.id  J.  T.  v/as  never  'after  the 
gift  and  delivery  aforesaid  in  '  ;  -.sroii  of  them  or 
either  of  them,  after  tlie  time  :  ...ul  that  tlxe  said 

mulatto  woman  and  negro  v/omau  -u-  uic  time  of  the  gifr. 
and  delivery  aforcsaici,  were  small   vouni-  gifls.  aadtb'^f 

all  oi   the  cliiidreaot   the   said—- —  ■>--<  ..^ ^  vrhich  are 

mentioned  in  the  last  wid  and  '  jf  the  said  S.  B. 

wore  born  since  the  said  gi^  :v:ry  and  since  the 

property  oi  the  said  ^-^  and  •»—  wa.  oat  of  the  said  J. 
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T-  As  we  apprehend  O'jrseivgs  to  be  hiterested  in  esta-- 
blishing  the  above  facts,  we  irean  at  the  time  and  place 
aforesa^id  to  take  the  depositions  of  the  said  F.  G.  and 
j.  J.  for  the  purpose  of  proving;  the  saine,  when  and 
where  ^ou  are  requested  to  iittendo 
Yours,  &c", 

T.   N. 

M.  B. 

'      '  w.  J= 

To  Mr.  T.  C, 

t=— — County,  To  Wit  : 

On  this  — day   of  — - — -,  ,  appears  before   the 

subscriber  A.  B.  and  m.ikcs  oath,  that  he  served  the 
foregoing  notice  on  T.  C.  executor  of  the  last  will  atiu 
testament  of  S.  B.  deceased,  soiue  day  in  the  month  of 
—  last.  J.   S. 

Maryland,  — —  Count\%  To  Wit  : 

On  this day  of  — — ,  — — ,  at  the  house  of  - — —-, 

agreeably  to  the  prefixed  notice,  before  me,  one  oi  the 
justices  of  the  peace  of  the  said  state  for  the  county  a- 
foresaid,  appears  F.  G.  and  deposeth  and  saJth,  that  in 
the  deep  snow,  he  thinks  in  the  year — =-,  he  this  depo- 
nent was  at  the  house  of  J,  T.  deceased,  and  at 
that  time  in  the  presence  of  others,  heard  said  T.  say  to 

L.  D.  that  he  had  given  him  yellow  ^-  and  black  — — -, 

and  that  he  would  give  hiai  no  more,  and  would  do  with 
the  rest  what  he  pleased  when  he    made   his    vyill  :    This 

deponent  further    saith,  that   both  — —  and were 

small  girls  at  that  tithe,  and  that  they  were  both  sold  at 
the  shenif 's  sale  after  the  death  of  L.  D.  that  tney  al- 
ways from  the  above  time  mentioned,  to  the  death  of  L.  D. 
were  held  by  him  as  his  slaves,  and  lived  v^ith  him  as 
such  :  This  deponent  further  saith,  that  he  was  very  tre- 
quently  at  the  house  of  j.  T.  and  in  his  company,  and 
never  after  the  said  time  heard  him  say  that  he  claimed 
said  negroes,  or  either  of  il;em.  Sworn  to,  and  subscrib- 
ed  by  tlie  said  deponent,  before  me,  and  in  presence  of 
1',  C.  exe*uior  of  the  last  wulcf  S.   ii.  deceased. 

F,  G. 
J.  S. 

And' now  at  this  same  time  and  place  aforesaid  appears 
before  mc  J.  J.  aad  deposeth  -Aiid  auith;  tsiat  very  siioiii/ 
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VfttrihetnarriageofL,  D.  to  S,  B.  he  ^aw^yellow  — = 

aaci  black ■.  m  ihe  possession  of  sr.r.l   L.    D.   that  — 

Was  small,  and  thisdcnqnent  supposes  •.vas  ab^-!t  hve  v.ars 
old,  and  ~  about  eight  year,  old,  rhai  h.  aSv.vs  under^ 
stood  said  —and  ~-  were  the  |>fO,).rty  or  L  D.  and 
b.'^eves  the  geaeraliinprciibion  in  ihe  .nt:ighl3or.iood  was 
SO'  This  deoonent  further  5:uih,.lhat  he  ,  was  well  ac- 
quaioted  with].  T.  deceased,  and  v/as  oneci  said  J\  ten- 
ants for  a  nuraberof  yeavs  ;  that  he  never  heard  i  .  say 
that  the  negroes  or  either  of.  thtm  were  his,  and  never 
h-ard  h-m  say  (ihat  he  recollects)  he  had  given  the  said 
nejrroos  to  L,  D.  and  th?xt  he  this  deponent  always  consi- 
dered them  as  the  property  of  L.  D.  Sworn  to  and  sub- 
scribed  bv  the  said  deponent,  before  me,  and  m  the  pre-. 
senceofT.   C.  executor  of  ths  last  will  and  test^a^.cnt    oj. 

S.  E,  deceased,  _     ^ 

o  J.  J. 

J.  So 

Such  deposltlona  -as  the  fcregolng  are_  generally  taken 
where  persons  are  about  to  remove  out  ot  the  state,  or  arc 
Cikely  to  die,  whose  tebtiniony  may  be  necessary  to  estab- 
lishafact  relative  to  property,  &c.  and  a  transcript  of 
the  depobitions  under  seal,  whether  taken  before  or  after 
suit,  may  be  read  in  evidence  on  any  arbitration  or  trial,  it 
3uch  deponents  die  or  cannot  be  had  to  attend,  of  v,-h;ch 
orocf  must  be  made. 


W  A  R  R  A  N  T  S. 

Under  the  head  ''  Arrest:'  (page  103  of  this  beck)  '^h^ 
reader  will  find  the  nature  of  warrants,  and  in  what  man- 
ner  ca  what  occasions,  and  on  what  evidence,  they  ar^  to 
issJe,  laid  down  at  full  length.  Under  other  heads,  I.ke- 
nise,  many  forms  of  warrimts  are  laid  down  for  tne  use  of 
justices  of  the  peace,  &c.  it  is,  theretore,  only  deemed 
necessary  in  this  place  to  lay  down  a  torm  oi  a  warrant  tor 
release  of  a  prisoner  by  »  pUiinUll,  and  ou«  m  %  case  oi 
•sabbath-breiiAing,  ^s, 

^  s 


Form  of  a  Warraiit  fiom  a  plaintiff 
to  a  SherifFand  Gaoler^  to  discharge 
a  defendant, 


ToG, 


—  csunty,  j.  L.  sendeth 
is  now  in  your  custody^ 


C.  E'iqr.ircsl'.efiflTof 

greeting.      Whrreas  J.  D.  of—        ^  ..  ...  , —  ^..^  —  ^. 

hv  virtue  of  avfiit  of  C'jpias  ad  fiat'n-fadenaum,  issued  out 
of  — —  court  at  the  suit  of  me  the  said  J.  L. 
foe  cert'fsin  damages  ^nd  costs  in  the  said  writ  men- 
Honed,  for  which  said  damages  and  costs  I  have  re- 
ccivtd  full  sa.tisi'aclion.  Now  therefore  these  are  to  will 
and  authorise  vo'j,  th:v,  you  innmediatly  discharge  and  rc- 
5ea?e  the  taid  J.  D,  cf  and  from  the  execution  aforesaid^' 
rrd  oi  and  from  all  writs  r.n<^process  whatsoever,  at  mi 
suii,  arid  i;f  and  from  mil  or  any  restraint  and  imprisonmei 
by  occasion  of  ssriy  txecutioa,  writ  or  process,  heretol 
fore  ci)avged  agr-.iast  him  by  me  the  said  J.  L.  upon  youi 
biing  paid  yoiM- fees,  and  for  so  doin^  this  thall  be  your' 
sufficient  wa.'rant. 

Given  under  my  hand  and  seal,  the 
in  the  year  of  our  Lord  — — . 


Form  of  a  Warrant  for  profane  Swearingjj 
Sabbath-breaking,  or  Drunkenness. 


Maryland,  — —  Coumty,  To  "Wit  ': 

On  this  day   of  — — ,  ,  before  me  one  of  the; 

justices  of  the  peace  for  the  biatc,  in  and  for  the  county 
foresaid,  api^ears   A.  B.   and   makes  information  on  oath, 

that  C.   D.   did   on  the — ,  profanely   utter  an  oath    (oi 

cuise,   or  j>et  drunk,)  contrary  to  the  act  of  Assembly  it 
such  cuie  made  and  provided. 

You  are  hereby  commanded  forthwith  to  apprehend  the 
said  C.  D.  lind  bring  him  before  me  or  seme  other  jus*'< 
lice'of  the  peace,  to  answer  the  sidd  mfoi  maa-m,  and  k:r- 
ther  to  be  dealt  with  as  ri  qj ir-cl  h\  latd  i;ct  ci  Assembly.: 
Pierce;  hiii  not.      Given  ulJ:!  r.ij  I.i'.i\d  «nd  tea),  the  — 

day  of , -.  J.   S.   Sea:. 

lo  L  U.  Contiable. 


J 
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Form  of  a  Cerdiicate  o^  Conviction  on 
reLLirn  of  the  preceding  Warrant. 

= — —  County,  To  V/it  : 

I,  t'-.'j  r.;.ii;.r,i-;bfr,  a  justice  of  the  peace  f.-"  t[.r  ctnt^  >■  ^ 
"^larvl.'.r.d.  in  :-nd  for    said  cr)unt3%  do  her-^        ■  :;   '■    ;';  :  : 
C.   D.    afv-'ehoM-r,   for  ;--;v;-cubL>r    ,     ■       •.     -. 
before  nic  for  (prol.inely    ■■v.^-ar;nj^  o  v         ,.,    ; 
ness)  contrary  to  act  or   As- .■  \;'.:1;,   i  ■ 
provided  ;  and  the  s'J.id  C.  12.   i:  .  '  - 
--  "■-  ih-  .a-iiof  (25.  Gd.  o-  J^.)  :h.    . 

i:'  r.;T/.KC,  b;-    vlrlne    of  ihrn.rtoi    / 

kards,   s::f;'   .     -'  :      '  -    -  -  -   ;  -  > 

lofjre  mu  i  -  :'  r  :    ;      .  ^         .       '      ,  ■    :  ^■ 

der  inv  huad  iv.iS  se:il,  iiiu --day  ai  -— — =,  — — . 

J.  S,  Se;.;, 
io  vV.  R.  C:':ik  of— —  County  Coiu't, 

Sa';h:uh-b,-e:^':l-^  ii-ri;--  '■    •;  on  Sund;ivs   or  r;-,„ 

in;^  clwUii  t:n,  ?,.   liv !  vr:nis,  i  ,  'oiog,  ilshii;      ^;.,  :  r  a 

ll.c  fine  is  iiOOlbs.  or  iob^ccc;  v?n  coLvtcticn.      F    ;   ■..;."'js 
in  ciuf  of  ou'juLuh-bveakinrr  the  iainc  as  the  io;  .■.;--'  , 


3*Ea[iS3Sss3=^^ 


W  ILLS,  &c. 

The  law  respecting  vVills,  Sic.  i;  laid  down  in  this 
book,  as.  Isrp.-e,  I'-ndtr  ihe  liead  "  Adminl-.f ration  ;''  al!  that 
is  requisite, tbererore,toinirodace  liere, is  acorrci.i  io!  raot  a 
Will,  Cod.cil,  he.  Thiisehavebccnselccicdfrom  the  most 
appro%'ed  foriiis. 

Form  of  a  V/ili  and  Testament, 

In  the  name  of  God,  Amen.      I,  A.  B.  of county, 

in  the  state  of  T^daryland,  b^in;j  in  [>;;ri\^L:t  ht-alih  of  body, 
and  of  sound  Jjnd  di-pObing  n.ind,  mcmoiy  i,n:!  u-  rN  .■- 
standing,  [ar,  bch::;  sick  mul  xi-c-:'.'?  i  ■  hdc/,  but  oftiOi:,uL  '--^'~-\ 
coiv/Kkrii'f;;  r'.ie  certainty  (■  '  i  ibi:;  iir.certanuy    ot 

tb  J  time  th;;rcof,   and  beir  to  S':'.de    rtjy  woridy 

},  aai  thcr-,b'"  !-    "  ..  .  \   vo    l-^uvt;  th:q, 
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'^vorlil  wnen  it  shall  plennc  God  tocisll  me  h«nce,  do  du'i-e- 
fore  mak«  and  publish  this  my  la«t  v/ill  and  testament,' ife 
manner  and  form  following  ;  that  is  to   sar, 

Fit-<^t  and  principal!)',  I  comrfur.  t^iy  )«oul  into  the  hands 
of  Almightv  God,  and  n\v  body  to  the  earth,  to  be  df- 
centlv  buried  at  the  discretion  of  my  cxectdn'x  herein  af- 
ter named,  and  after  mv  debts  and  funeral  charges  arc 
paid,  ttnd  my  wife's  thirds  taken  out,  I  devise  and  be- 
queath as  followso 

[Pecuniarzj  L-'g-acy.'} 

I  n-jve  and  bequeath  unto  E.  F.  of— —  ccunty,  the  susri 
of  c?2c  thciisand  do\l?xrB, 

[Devise  cf  land  in  fee-simple.'] 

liOr..  I  give  and  devise  unto  A.  my  eldest  son,  my 
plantation    whereon    I    now  dsvell,  known  by  the  name  of 

»~ — ,  contaiiiinn;  hy  patent  about —  acres,  more  or  less, 

to  hia-i  the  suld  A.  iihd  his  htiis  and  assigns,  in  fee-sim-. 

pie=        ,       ,  -  •       ■■    .  ;_     .    .    ■ 

[.IPt?y/*c  cj*  land  ill  feC'tiul] 

Itcuu   I  give  and  devise  unto  B.  my  pccond  son,  a  tract 

of  land  lying  in  — —  county,  called  ,  containing  — ^ 

am  5,  n-iore  or  less,  to  him  the  said  B.  and  the  heirs  of  his 
body  lawfully  begotten. 

{Devifie  cf  a  ieaoc-hold  f.r  the  term  unexpired.] 

j!em,  1  giye  all   tl-.'\t   my   Icnse-hold  plantation  in  •— — 

county,  known  by  the  name  of-—,  containing ^cres, 

jYjore  or  less,  to  my  youngest  srjn  C.  during  his  natural 
life,  and  from  and  after  his  decease,  I  give  the  same  to 
my  daughter  D.  her  heirs  and  assigns,  for  and  daring  the 
remainder  of  my  estate  and  interest  therein* 

lBe<jucsi  fo  a  daughter,  and  disposal  of  the  profits  for  her 
cducuticn  and  maintenance-.l 

Item.  I  give  and  bequeath  to  my  daughter  D.  aforesaid, 
two  negroes,  the  one  called  Bess,  and  the  other  called. 
Kate,  as  also,  the  sum  of  tn>o  thousand  doVi:\rs,  to  be  paid 
her  by  my  executrix  herein  after  named  when  she  arnvcs 
to  the  age  of  sixteen  years,  or  dav  '^T  r':'airlng^,  v.'hitn 
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i,^->^  '--Gt  V:"-"^'-  •••:'t'l  \vh!c^^  tnr.e  mv  said  executrix  shall 
J^uJn'the"  pont;'r;vIsin8  f.or«  the  labour  of  the  negroes, 
-ncl  interest  of  the  money  so  beqv.eained,  and  app!\  the 
-■',me  towards   the  cduc«'ion  and  inidntenance  of  my  sasd 

.,:a:ghter. 

[Bequest  io  trvo  grond-dciv^hters  xvlth  survivorship:] 

J'.'-y\  I  g-lve  anrl  btqi-poth  unto  eacli  of  my  two  grand- 
fViu-'hiers  I.  and  :C.  chiiar-n  oi"  my  daughter  E.  the  surn 
o^'  ^ic  thnranj  dcAl^vs,  to  h-  paid  to  thttr,,  and  each  o^ 
I'.cm,  respectively,  ^rh.^  t]:.v  con^.  at  their  respective  a^ 
^ts  (.r  cV-vr^-^T  ve::.'-scrday  cf  m'u-riage,  which  shall  tirst 


■,  r 


hap-^-'-i  •  f'"l  '  dW-t'~r  r!-,ai  I'/ie  said  sums  of  money  be  put 
-!ut  'to'in-erest  on  bond,  wirh  good  securities,  by  mv  execu- 
trix :M-iJ  ih^t  the  profit  arising  therefrom  be  applied  to- 
vvardstheircduc^iUoa  iind  muintenancs  respectively,  un^ 
til  their  sa'd  ag-  or  nrirriarre,  ks  aforesaid,  and  m  case 
either  of  them  shall  die  before  thv.  age  oi  twenty^one,  or 
I  carriage,  then!  give  the  share  of  her  sO  d^  .ng  unto  the 
?nrvivorof  tncm,ahd  if  boih  of  my  said  grand-anughters 
shiUl  happen  lo  die  before  lluy  uu;dn  the  age  cl  twenty. 
one,  or  marriage,  then  I  gh  e  :iru!  '>ecuei^rh  the  whole  ox 
rhti  said  several  sums,  ail  m^:  K-.c-cot  t:i-U  shdli  be  u  ue' 
•thereon^  unto  my  daughter  1>. 

[S^^'.'eo.*  /?  en  irrtpridcnt  scn.1 

Whereas  rnv  son  O.  D.  hath  h;c,!uy  offended  and  diso, 
lulgedme,  au.l  all  his  fi-ic-nrls  and  relations,  by  his  late 
improvident  marriag-,  and  in  other  parts  of  his  cor.duct 
■ixx  life  hath  rendered  himself  unworthy  to  be  called  or  ta- 
len  notice  of  as  a  son,  I  do  therefore  hereby  declare,  that 
the  cue  thousav.d  dollars  which  he  owes  me  by  bond,  and 
irom  which  I  tio  by  these  presents  acquit  and  discharge 
hirr.,  shall  go  in  full  satisfaction  of  all  riglit,  title,  interest, 
claim  anddenrand  whatsoever,  v/hich  he  may,  or  can  any 
xvay  pretend  to  have  or  cl:i)in,  of,  in  or  to  all  or  any  part  of 
,".:>' reidcr  personal  eslP.^?. 

\_Bi'q".est  toff-tne^overt.'l 

7    ■::,      I  give  and  bequeath  unto  my  daughter  L.  C.  tl-.e 

.  ••.,(:"  G.C.   txin  t'housand  dollars,  during  her  life  onh\ 
,  ,  -    r  -.    s.,  -^-'-ase  to  her  pr-ff  nr  childreti   th«a  living;; 
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to  be  equally  divided  hirtween  them,  under  this  express 
proviso  nevertheless,  that  my  executrix  shall  not  be  com- 
pelled to  pay  intf>  the  hands  of  the  said  G.  C.  anv  chin.fj 
h.erein  beqin^athcd  unto  mv  said  il'iiijghtcr  L.  C  bat  that 
the  siin^e  shrsH  remeiin  and  continue  in  the  h;inds  ol"  my 
aaid  fxcCi'Jri:.\  /ztr  eKecutors,  or  such  person  or  persons 
T,r-.!;lji'  s'.x'l!  a])r,oiut  during-  the  life  of  the  said  G.  C.  and 
ihat  durii^-r;  hi.-  life,  t)ie  profits  thereof  t-1  3II  be  p:iid  to  she 
susd  L.  C.  ami  ll.fit  aviv  receipt?  or  writipo-s  vvitaescinp^ 
the  pa)  iT.ent  of  such  p;ofi;&to  i!ie  sftid  L.  C.  <.ud  signed 
by  hrr,  though  covert,  siiait  be  suEcieiit  discliarges  to  my 
executrix^  or  person  or  persons  by  her  appointed  as  afore- 
^uid» 

[DivLsc  of  ike  yedduc:\ 


lievn^  I  devise  and  bequeath  all  the  rest  and  residue  o( 
:r.y  estate,  both  real  and  personal,  to  be  equally  divided 
Jiiv.ong  my  sons  A.  B.  ?,nci  C.  and  dati^'hter  D.  to  them 
their  heirs  and  assigns  Ibrever,  in  equal  portion,  shiire 
and  share  alike. 


l^AfjJrjint merit  of  an  c.cciitrix^  and  revocation  of  farmer 

And  lastly,  I  do  h.creby  consfiliUe  and  appoint  my  dear 
%vife  C.  B.  to  l>e  sole  extcnlrix  of  this  my  last  will  and 
testament,  revoking  and  annulling -dl  former  vk^ills  by  me 
heretofore  made,  iatif\ing  and  confirming  this,  an.d  none 
^iher,  to  Le  my  last  will  and  testament. 

In    testimonv  wheteof  1   have   hereunto  set    my  hand, 

and  adixed    my  seal,  tlus   — —  day  of  ,    in  the 

year  of  our  Lord  one  thousand  — — . 

A.  B.  Sen! 
Signed,  sealed,  published  and  declared,"^ 
by  A.  B.  the  above  named  testalcr,  as  j 
sad  for  his  b.st  will  and  testament,  in  | 
the  presence  of  us,  who  at  his  request,  J> 
in  his  presence,  and  in  the  presence  of  | 
each  other,  have  subscribi'd  our  names  j 
*5  wimssst^  ih.ereto.  J 

D.  G. 
O.  R, 


Form  of  a  Codicil. 


"^Vhereas  I,  A.  B.  of  count}',  have  made  and  du« 

iy  executed  m\'  last  v/\\]  and  testament  in  writing,  bearing 

d^ite  the  — — -   day   of — —,   in  the  year ,  which  said 

last  will  and  testament,  and  every  clause,  bequest  and  de- 
vise therein  contained,  I  do  hereby  ratify  and  confirm, 
(savinr;  and  excepting  such  clauses,  bequests  and  devises, 
therein  mentioned,  as  are  by  nie  herein  after  revoked  and 
n^.i^de  void,)  and  being  desirous  to  alter  such  parts  there™ 
of,  r.nd  of  nnd-ritK::;  additions  thereto,  do  therefore  hereby 
n;-.kc  this  mv  cociicil,  v>'hich  I  wiH  and  direct  shall  be  ts- 
kt;n  and  held  as  a  part  of  my  said  will  and  testament,  in 
manner  and  form  following  ;  that  is  to  say, 

iFirsl  devisee  dijing  ziMlhout  helrs.l 

Whereas  since  the  making  of  my  s?Jd  will,  my  eldest 
son  A.   is  dead,  without  heir?,  now  1  ivertby  give  and  de- 

■=.i^>e  to  my   second  sob  B.  the   plan:; :' "  :^,  c:;'l>  d ,  de- 

"v'.fetd  to  my  son  A.  in  and  by  my  s  '■:!  ';^  ■;  -  ■;:;  and  testa- 
nif  nt,  to  him  my  said  son  B.  and  iiis  hsirs  and  ir^signs, 
in  fee-aimple. 

{Kexu    legacy. ^ 

Item,  I  give  an  l  bequeath  unto  H,  H.  of — —  county, 
the  sum  oi  Jrjj  h:::i:'rsd  dollars. 

[RevocatiC?i  of  a  legactj^  a:id  ccqueathlng  a  leas  smn.l 

And  whereas  by  my  said  will  I  did  give  and  bequeath 

unto  E.  F.  of councy,  the  sum  of  one  thousand doU 

lars,  now  I  do  herehy  revoke  the  said  legacy,  and  do  giv^.^ 
v.nto  him  the  said  E.  F.  the  sum  of  /he  /lundreddolhiis,  in 
ilea  thereof,  and  no  more. 

[Bequest  to  xv'fe   exclusive  of  dower.'] 

And  whereas  the  property  which  I  now  possess  hath 
been  chicSy  acquired  by  the  jninc  indr.stry  and  frugaiit^- 
of  my  dear  wile  and  my&eli,  and  ihinking  some  addition- 
to  her  dower  or  thirds  necessary,  the  birtcer  to  enable  her 
to  live  with  convenience  and  cOiufort,  1  do  therefore,  b/ 
^his  my  codicil,  give   and   bi.aL>r;;:h  'v:;o    my  said   -tvlfe, 


during  her  aatdrdi  i,i--,  all  ihi-cics;:  ^ccfuiu^  avinunli^'^ 
semi-anutiaHy  or  quarterly,  upon  Jlfti/  shares  btancling  in 
iTivnamc,  and  which  I  now  possess,  in  the"  bank  of  Co- 
lumbia ;  it  btring  expressly  my  intention  that  this  btqutsc 
to  my  said  v.iFc  if.  to  be  understood  and  considered  ab  ex- 
elusive  of,  and  ill  addjtjou  lo,  her  dcu't-r  or  thirds,  \vh;fc>, 
she  is  entitled  to  by  law. 

jRevocatioK  of  c;cccatOs''s  otppolntnient^  andco:z5tltutln:- a::.^ 
'other:] 

And  whereas  I  aul  constitute  and  r.p;;c!at  my  dear  v/ifc 
vo  be  executrix  of  my  said  will,  now  I  do  by  wih  my  co- 
dicil will  and  direct,  that  my  said  wife  thill  no;  be  ex- 
€cutriK  of  nrsy  said  v/ill,  and  do  hereby  i-fevoke  sny  »p« 
pciatmentef  her  as  sucli,  .^ad  in  her  room  and  stead  dO» 
hereby  congtitutt;  and  aypoint  my  sqa  B.  to  hi  sole  execu- 
tor of  my  said  will,  as  i'uify  and  fffecturdiy  i\z  if  he,  and 
no  other  person,,  had  been  originiiUy,  in  and  by  my  said 
will,  constituted  and  appointed  e;-ecutor  thereof. 

In  ttsLimoay  v^^hi-rcuf  I  have  hereto  set  my  hund  and 
affixed  my  sciti,  thii——  d:\y  uf  — — ,  in  the  yci;r  — -. 

A.  Bo   Seu'o 
Signed,  Ecded, published   an;l   deckired,"^ 
by  A.  ti.  the  above  r.amt-d  testator,  as  j 
and  for  a  codicil   to    his  last  will  and  j' 
testament,  in  the  presence  of  us,  v^ho  )>   . 
lit   his  request,  in  hi3  pre*;c:;ce,  and  in  | 
the  presence   of  each  other,  have  sub- 
scribed ouraanaesu;s  v.-iinesses  theieto.J 
D.  H. 
G.  IVl. 
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'Form  gJ  a  V/arruni  to  search  for  Stolen  Goods—omitted  hi 

the  proper  phice^ 
State  of  2VlAr.YLA:^D,  — —•  Coui-iTY,  To  Wit: 

Whereas   it  r.ppears  to    me  the  subscriber, one  of  the 
justices  of  the  p^ace  of  the  slate  of  Maryland,  in  and  for 
the  county  aforesaid,  by  th?  '.r.forraation  cu  oaihof  A.  B. 
iot  said  county,   t'--,.-:   the  following  gotids,  thdt  is  to  say, 
fhere  enumerate  a;: J  '■^■ser:(yt'  them  )  have,  within  f^i^'O  or 
three   days)  last  p;".  ^  '>cea   feloniously  taken,   stolen  an4 
carried  away  out  of  the  hovi'se  of  the   caid  A.  B.  in  said 
county,  by  some  pcr'v.ia  or  pcvs  ^r.-^  ir,  kno'-vn  •  that  the  said 
A,   B,  hath  proi^ablc  cjiusv   '■-.  S'.i?p.^ct,  and  doth  suspect, 
that  the  sa'd  p-oods,  or   part  tr.erccv,  are  concealed  in  the 
dweirmg-Viou^jof  C.  D.ofsaidcoixnty  :  These  are  there- 
fore, in  the  ntime  of  tht.  said  st3.te,  to  authoiist  $ind  re-, 
f^uircyou,  v.iih  necessary  and  proper  assistants,  to   enter 
in  the  day-time  into  the  dwcllinghoude  of  the  said  C   D. 
in  said  coun;.y,  and  there  diligently  search  for  said  gooda, 
and  if  the  saVhe,  or  any  part  thereof,  shad  be  found  upori 
such  searchv  'd-u  you'  briny  the  good^  f.o  foiuid,  and  also 
the  body  of  the  f.aid  C.  D.  before  lue,  or  some  other  jus- 
tice  of  the  pea-^e  for  the  county,   to   be   disposed  of  and 
dc;'.h;  with  nc'cording  to  law. 

Given.  ^T<-.  J.    S.  Seal. 


"  ii;-/ ^>".-— -i  .'tie  -lo,    lor    *•  pi  (yt'cbi,'    rcaU   prob,...      -fiijic 
tiJ,  for  *  ass'i^iior    wiis  not  a -.^urety,'  vt^>i  asugnecy   ^c 
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